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BILL  1  1982 


An  Act  to  revise  the  Reciprocal 
Enforcement  of  Maintenance  Orders  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 


1 .    In  this  Act,  Imerpre 


tation 


(a)  "Attorney  General"  includes  a  person  authorized  by  the 
Attorney  General  to  act  for  him  in  the  performance  of  a 
power  or  duty  under  this  Act; 

(b)  "certified  copy"  means,  in  relation  to  a  document  of  a 
court,  the  original  or  a  copy  of  the  document  certified  by 
the  original  or  facsimile  signature  of  a  proper  officer  of 
the  court  to  be  a  true  copy; 

(c)  "claimant"  means  a  person  who  has  or  is  alleged  to  have 
a  right  to  maintenance; 

(d)  "confirmation  order"  means  a  confirmation  order  made 
under  this  Act  or  under  the  corresponding  enactment  of 
a  reciprocating  state; 

(e)  "court"  means  an  authority  having  jurisdiction  to  make 
an  order; 

(f)  "final  order"  means  an  order  made  in  a  proceeding  of 
which  the  claimant  and  respondent  had  proper  notice 
and  in  which  they  had  an  opportunity  to  be  present  or 
represented  and  includes, 

(i)  the  maintenance  provisions  in  a  written  agree- 
ment between  a  claimant  and  a  respondent  where 
those  provisions  are  enforceable  in  the  state  in 
which  the  agreement  was  made  as  if  contained  in 
an  order  of  a  court  of  that  state,  and 


(ii)  a  confirmation  order  made  in  a  reciprocating 
state; 

(g)  "maintenance"  includes  support  or  alimony; 

(h)  "order"  means  an  order  or  determination  of  a  court 
providing  for  the  payment  of  money  as  maintenance  by 
the  respondent  named  in  the  order  for  the  benefit  of  the 
claimant  named  in  the  order,  or  the  maintenance  provi- 
sions of  an  order  or  determination  that  includes  other 
matters; 

(i)  "provisional  order"  means  an  order  of  a  court  in  Ontario 
that  has  no  force  or  effect  in  Ontario  until  confirmed  by  a 
court  in  a  reciprocating  state  or  a  corresponding  order 
made  in  a  reciprocating  state  for  confirmation  in 
Ontario; 

(j)  "reciprocating  state"  means  a  state  declared  under  sec- 
tion 19  to  be  a  reciprocating  state  and  includes  a  prov- 
ince or  territory  of  Canada; 

(k)  "registered  order"  means, 

(i)  a  final  order  made  in  a  reciprocating  state  and 
filed  under  this  Act  with  a  court  in  Ontario, 

(ii)  a  final  order  deemed  under  subsection  2  (3)  to  be 
a  registered  order,  or 

(iii)  a  confirmation  order  that  is  filed  under  subsec- 
tion 5  (8); 

(/)  "registration  court"  means  the  court  in  Ontario, 

(i)  in  which  the  registered  order  is  filed  under  this 
Act,  or 

(ii)  that  deemed  a  final  order  to  be  a  registered  order 
under  this  Act; 

(m)  "respondent"  means  a  person  in  Ontario  or  in  a  recip- 
rocating state  who  has  or  is  alleged  to  have  an  obligation 
to  pay  maintenance  for  the  benefit  of  a  claimant,  or 
against  whom  a  proceeding  under  this  Act,  or  a  corres- 
ponding enactment  of  a  reciprocating  state,  is  com- 
menced; 

in)  "state"  includes  a  political  subdivision  of  a  state  and  an 
official  agency  of  a  state. 


2. — (1)  Where  the  Attorney  General  receives  a  certified  copy  Final  orders 
of  a  final  order  made  in  a  reciprocating  state  with  information  caUng'^state 
that  the  respondent  is  in  Ontario,  the  Attorney  General  shall 
designate  a  court  in  Ontario  for  the  purposes  of  the  registration 
and  enforcement  of  the  order  and  forward  the  order  and  sup- 
porting material  to  that  court. 

(2)  On  receipt  of  a  final  order  transmitted  to  a  court  under  ^"'''"8  f^"" 

,  ^  -         , , ,  ,  ...  .  .  registration 

subsection  (1)  or  under  a  provision  in  a  reciprocating  state  cor- 
responding to  clause  5  (8)  (a),  the  proper  officer  of  the  court  shall 
file  the  order  with  the  court  and  give  notice  of  the  registration  of 
the  order  to  the  respondent. 

(3)  Where  a  final  order  is  made  in  Ontario  and  the  claimant  Claimant 
subsequently  leaves  Ontario  and  is  apparently  resident  in  a  Ontario 
reciprocating  state,  the  court  that  made  the  order  shall,  on  the  after  final 

•  <•    1         1    •  1        A  order  made 

written  request  of  the  claimant,  the  respondent  or  the  Attorney  in  Ontario 
General,  deem  the  order  to  be  a  registered  order. 

(4)  A  registered  order  varied  in  a  manner  consistent  with  this  Variation  of 

.  .  ,  -11  registered 

Act  continues  to  be  a  registered  order.  order 

(5)  A  respondent  may,  within  one  month  after  receiving  notice  Setting  aside 
of  the  registration  of  a  registered  order,  appl}'  to  the  registration  order 
court  to  set  the  registration  aside. 

(6)  On  application  under  subsection  (5),  the  registration  court  Grounds 
shall  set  aside  the  registration  if  it  determines  that  the  order  was 
obtained  by  fraud  or  error  or  was  not  a  final  order. 

(7)  An  order  determined  not  to  be  a  final  order  and  set  aside  Disposition 
under  subsection  (6)  may  be  dealt  with  by  the  registration  court 

under  section  5  as  a  provisional  order. 

(8)  Where  an  order  purporting  to  be  a  final  order  is  made  by  a  invalid  final 
court  in  a  reciprocating  state  and  the  order  is  not  enforceable  in  ^  provisional 
Ontario  under  the  conflict  of  laws  rules  of  Ontario,  the  court  in 
Ontario  may,  in  its  discretion,  deem  the  order  to  be  a  provisional 

order  and  deal  with  it  under  section  5. 

3. — (1)  On  application  by  a  claimant,  a  court  may,  without  MaWngof 
notice  to  and  in  the  absence  of  a  respondent,  make  a  provisional  orders 
order  against  the  respondent. 

(2)  An  order  under  subsection  (1)  mav  only  include  the  mainten-  -^laintenance 

■'  provisions  in 

ance  provisions  the  court  could  have  included  in  a  final  order  in  a  provisional 
proceeding  of  which  the  respondent  had  notice  in  Ontario  but  in  *"^  ^"^^ 
which  he  failed  to  appear. 

(3)  Where  a  provisional  order  is  made,  a  proper  officer  of  the  Transmission 

111  1  i»  /~y  1    r  •      •  of  provisional 

court  shall  send  to  the  Attorney  General  tor  transmission  to  a  orders 
reciprocating  state. 


(a)  three  certified  copies  of  the  provisional  order; 

(b)  a  certified  or  sworn  document  setting  out  or  sum- 
marizing the  evidence  given  in  the  proceeding; 

(c)  a  copy  of  the  enactments  under  which  the  respondent  is 
alleged  to  have  an  obligation  to  maintain  the  claimant; 
and 


Further 
evidence 


id)  a  statement  giving  available  information  respecting 
identification,  location,  income  and  assets  of  the  respon- 
dent. 

(4)  Where,  during  a  proceeding  for  a  confirmation  order,  a 
court  in  a  reciprocating  state  remits  the  matter  back  for  further 
evidence  to  the  court  in  Ontario  that  made  the  provisional  order, 
the  court  in  Ontario  shall,  after  giving  notice  to  the  claimant, 
receive  further  evidence. 


Evidence  and 
recom- 
mendations 


(5)  Where  evidence  is  received  under  subsection  (4),  a  proper 
officer  of  the  court  shall  forward  to  the  court  in  the  reciprocating 
state  a  certified  or  sworn  document  setting  out  or  summarizing 
the  evidence  with  such  recommendations  as  the  court  in  Ontario 
considers  appropriate. 


New 

provisional 

orders 


(6)  Where  a  provisional  order  made  under  this  section  comes 
before  a  court  in  a  reciprocating  state  and  confirmation  is  denied 
in  respect  of  one  or  more  claimants,  the  court  in  Ontario  that  made 
the  provisional  order  may,  on  application  within  six  months  from 
the  denial  of  confirmation,  reopen  the  matter  and  receive  further 
evidence  and  make  a  new  provisional  order  for  a  claimant  in 
respect  of  whom  confirmation  was  denied. 


Affirmation 


Relation  in 

proceeding 

respecting 

provisional 

order 


4. — (1)  Where  the  parentage  of  a  child  is  in  issue  and  has  not 
previously  been  determined  by  a  court  of  competent  jurisdiction, 
the  parentage  may  be  determined  as  part  of  a  maintenance  pro- 
ceeding under  this  Act. 

(2)  If  the  respondent  disputes  parentage  in  the  course  of  a 
proceeding  to  confirm  a  provisional  order  for  maintenance,  the 
matter  of  parentage  may  be  determined  even  though  the  provi- 
sional order  makes  no  reference  to  parentage. 


Making  of 

confirmation 

orders 


5. — (1)  Where  the  Attorney  General  receives  from  a  recip- 
rocating state  documents  corresponding  to  those  described  in 
subsection  3  (3)  with  the  information  that  the  respondent  is  in 
Ontario,  the  Attorney  General  shall  designate  a  court  in  Ontario 
for  the  purpose  of  proceedings  under  this  section  and  forward  the 
documents  to  that  court. 


(2)  On  receipt  of  the  documents  referred  to  in  subsection  (1),  Procedure 
the  court  shall  serve  or  cause  to  be  served  upon  the  respondent  a 

copy  of  the  documents  together  with  a  notice  of  the  confirmation 
hearing  containing  a  notice  to  file  a  statement  of  financial  affairs 
in  the  same  manner  as  in  a  proceeding  under  the  Family  Law  ^^.^-  ^^^' 
Reform  Act,  and  shall  proceed  with  the  hearing  taking  into  con- 
sideration the  certified  or  sworn  document  setting  out  or  sum- 
marizing the  evidence  given  in  the  proceeding  in  the  reciprocat- 
ing state. 

(3)  Where  the  respondent  apparently  is  outside  the  territorial  R^po^  to 
jurisdiction  of  the  court  and  will  not  return,  a  proper  officer  of  the  General' 
court,  on  receipt  of  documents  under  subsection  (1),  shall  return  the 
documents  to  the  Attorney  General  with  available  information 
respecting  the  whereabouts  and  circumstances  of  the  respondent. 

(4)  At  the  conclusion  of  a  proceeding  under  this  section,  the  Orders  of 

,  -.  .  1-1  •  -1  confirmation 

court  may  make  a  confirmation  order  in  the  amount  it  considers  or  refusal 
appropriate  or  make  an  order  refusing  maintenance  to  any  claim- 
ant. 

(5)  Where  the  court  makes  a  confirmation  order  for  periodic  ^gnt'of"" 
maintenance  payments,  the  court  may  direct  that  the  payments  pa\Tnents 
begin  from  a  date  not  earlier  than  the  date  of  the  provisional  order. 

(6)  The  court,  before  making  a  confirmation  order  in  a  reduced  Further 
amount  or  before  denying  maintenance,  shall  decide  whether  to 
remit  the  matter  back  for  further  evidence  to  the  court  that  made 

the  provisional  order. 

(7)  Where  a  court  remits  a  matter  under  subsection  (6),  it  may  interim  order 
make  an  interim  order  for  maintenance  against  the  respondent. 

(8)  At  the  conclusion  of  a  proceeding  under  this  section,  the  ^j^p""'*  '^"^ 
court,  or  a  proper  officer  of  the  court,  shall, 

(a)  forward  a  certified  copy  of  the  order  to  the  court  that 
made  the  provisional  order  and  to  the  Attorney  General; 

(b)  file  the  confirmation  order,  where  one  is  made;  and 

(c)  where  an  order  is  made  refusing  or  reducing  mainten- 
ance, give  written  reasons  to  the  court  that  made  the 
provisional  order  and  to  the  Attorney  General. 

6. — (1)  Where  the  law  of  the  reciprocating  state  is  pleaded  to  choice  of  law 
establish  the  obligation  of  the  respondent  to  maintain  a  claimant 
resident  in  that  state,  the  court  in  Ontario  shall  take  judicial  notice 
of  that  law  and  apply  it. 


Proof  of 

foreign 

enactment 


(2)  An  enactment  of  a  reciprocating  state  may  be  pleaded  and 
proved  for  the  purposes  of  this  section  by  producing  a  copy  of  the 
enactment  received  from  the  reciprocating  state. 


Adjournment        (3)  Where  the  law  of  the  reciprocating  state  is  not  pleaded 
under  subsection  (1),  the  court  in  Ontario  shall, 

(a)  make  an  interim  order  for  maintenance  against  the 
respondent  where  appropriate; 

{b )  adjourn  the  proceeding  for  a  period  not  exceeding  ninety 
days;  and 

(c)  request  the  Attorney  General  to  notify  the  appropriate 
officer  of  the  reciprocating  state  of  the  requirement  to 
plead  and  prove  the  applicable  law  of  that  state  if  that 
law  is  to  be  applied. 


Application  of 
local  law 


(4)  Where  the  law  of  the  reciprocating  state  is  not  pleaded 
after  an  adjournment  under  subsection  (3),  the  court  shall  apply 
the  law  of  Ontario. 


Statement  of 
local  law 


Variation  or 
rescission  of 
registered 
orders 


(5)  Where  the  law  of  a  reciprocating  state  requires  the  court  in 
Ontario  to  provide  the  court  in  the  reciprocating  state  with  a 
statement  of  the  grounds  on  which  the  making  of  the  confirmation 
order  might  have  been  opposed  if  the  respondent  were  served  and 
had  appeared  at  the  hearing  of  the  court  in  Ontario,  the  Attorney 
General  shall  be  deemed  to  be  the  proper  officer  of  the  court  for  the 
purpose  of  making  and  providing  the  statement  of  the  grounds. 

7. — (1)  The  provisions  of  this  Act  respecting  the  procedure  for 
making  provisional  orders  and  confirmation  orders  apply  with 
necessary  modifications  to  proceedings,  except  under  subsection 
(5),  for  the  variation  or  rescission  of  registered  orders. 


Restricted 
jurisdiction 


Powers  of 
provincially 
appointed 
judge 


(2)  This  section  does  not, 

(a)  authorize  a  provincially  appointed  judge  to  vary  or 
rescind  a  registered  order  made  in  Canada  by  a  feder- 
ally appointed  judge;  or 

(b)  allow  a  registered  order  originally  made  under  a  federal 
enactment  to  be  varied  or  rescinded  except  as 
authorized  by  federal  enactment. 

(3)  Notwithstanding  subsection  (2),  a  provincially  appointed 
judge  may  make  a  provisional  order  to  vary  or  rescind  a  regis- 
tered order  made  in  Canada  under  a  provincial  enactment  by  a 
federally  appointed  judge. 


Acceptance  of 
jurisciiction 


(4)  Subject  to  subsections  (2)  and  (3),  a  registration  court  has 
jurisdiction  to  vary  or  rescind  a  registered  order  where  both 
claimant  and  respondent  accept  its  jurisdiction. 


(5)  Where  the  respondent  is  ordinarily  resident  in  Ontario,  a  J^^j^J]  ^""^ 
registration  court  may,  on  application  by  the  claimant,  vary  or  where 

,  •   ,  1        J  respondent 

rescmd  a  registered  order.  resides  in 

Ontario 

(6)  A  registration  court  may  make  a  confirmation  order  for  the  ^j°"[|,™^[i°", 
variation  or  rescission  of  a  registered  order  where,  orders  of 

variation  and 

(a)  the  respondent  is  ordinarily  resident  in  Ontario;  rescission 

(b)  the  claimant  is  ordinarily  resident  in  a  reciprocating 
state; 

(c)  a  certified  copy  of  a  provisional  order  of  variation  or 
rescission  made  by  a  court  in  a  reciprocating  state  is 
received  by  the  registration  court  through  the  Attorney 
General;  and 

id)  the  respondent  is  given  notice  of  the  proceeding  and  an 
opportunity  to  appear. 

(7)  A  registration  court  mav,  on  application  by  the  respon-  Application 

"  .  ,         ,      "  ■  •      1-  ■   .         J   bv  respond- 

dent,  make  a  provisional  order  var\ing  or  rescinding  a  registered  ..nt  residing 
order  where,  *"  ^"'^"° 

(a)  the  respondent  is  ordinarily  resident  in  Ontario;  and 

(b)  the  claimant  is  ordinarily  resident  in  the  reciprocating 
state  in  which  the  order  was  first  made, 

and  section  3  applies  with  necessary  modifications  to  the  pro- 
ceeding. 

(8)  A  registration  court  may,  on  application  by  the  respon-  Wem 
dent,  vary  or  rescind  a  registered  order  where, 

(a)  the  respondent  is  ordinarily  resident  in  Ontario; 

(b)  the  claimant  is  ordinarily  resident  in  a  reciprocating 
state  other  than  the  state  in  which  the  order  was  first 
made;  and 

(c)  the  registration  court,  in  the  course  of  the  proceeding, 
remits  the  matter  to  the  court  nearest  to  the  place  where 
the  claimant  lives  or  works  for  the  purpose  of  obtaining 
evidence  on  behalf  of  the  claimant, 

or  where, 

id)  the  respondent  is  ordinarily  resident  in  Ontario; 

(e)  the  claimant  is  not  ordinarily  resident  in  a  reciprocating 
state;  and 

(/■)  the  claimant  is  given  notice  of  the  proceeding. 
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(9)  Where  a  claimant  ordinarily  resident  in  Ontario  applies  for 
a  variation  or  rescission  of  a  final  order  and  the  respondent  is 
apparently  ordinarily  resident  in  a  reciprocating  state,  the  court 
may  make  a  provisional  order  of  variation  or  rescission  and  sec- 
tion 3  applies  with  necessary  modifications  to  the  proceeding. 

8.  Where  an  order  originally  made  in  Ontario  is  varied  or 
rescinded  in  a  reciprocating  state  under  the  law  in  that  state 
corresponding  to  section  7,  the  order  shall  be  deemed  to  be  so 
varied  or  rescinded  in  Ontario. 

9. — (1)  The  registration  court  has  jurisdiction  to  enforce  a 
registered  order  notwithstanding  that  the  order, 

(a)  was  made  in  a  proceeding  in  respect  of  which  the  regis- 
tration court  would  have  had  no  jurisdiction;  or 

(b )  is  of  a  kind  that  the  registration  court  has  no  jurisdiction 
to  make. 

Application  of      (2)  The  provisious  of  the  Family  Law  Reform  Act  for  the 
c.  152  enforcement  of  maintenance  orders  apply  with  necessary  modifi- 

cations to  registered  orders  and  interim  orders  made  under  this 
Act. 


Application 
by  claimant 
resident  in 
Ontario 


Effect  of  vari- 
ation or 
rescission  of 
orders  of 
Ontario  by 
courts  in 
reciprocating 
states 

Enforcement 


Effect  of 
registered 
order 


(3)  A  registered  order  has,  from  the  date  it  is  filed  or  deemed  to 
be  registered,  the  same  effect  as  if  it  had  been  a  final  order 
originally  made  by  the  registration  court  and  may,  both  with 
respect  to  arrears  accrued  before  registration,  and  with  respect  to 
obligations  accruing  after  registration,  be  enforced,  varied  or 
rescinded  as  provided  in  this  Act. 


Status  of 
order 


(4)  A  registered  order  may  be  registered  with  another  court  in 
Ontario  and  enforced  as  if  it  were  an  order  of  that  court. 


Service  not 
necessary 


(5)  Where  a  proceeding  is  brought  to  enforce  a  registered  order, 
it  is  not  necessary  to  prove  that  the  respondent  was  served  with  the 
order. 


Recording 
variations 


(6)  Where  a  registered  order  is  being  enforced  and  the  registra- 
tion court  finds  that  the  order  has  been  varied  by  a  court  sub- 
sequent to  the  date  of  registration,  the  registration  court  shall 
record  the  fact  of  the  variation  and  enforce  the  order  as  varied. 


Welfare 
agency  as 
claimant 


10.  A  proceeding  under  this  Act  may  be  brought  by, 

(a)  the  Ministry  of  Community  and  Social  Services  in  the 
name  of  the  Minister;  or 

(b)  a  municipal  corporation,  including  a  metropolitan,  dis- 
trict or  regional  municipality,  but  not  including  an 
area  municipality  thereof. 


as  claimant  if  the  Ministry  or  municipality  is  providing  a  benefit 
under  the  Family  Benefits  Act  or  assistance  under  the  General  R so.  iQgo, 
Welfare  Assistance  Act  in  respect  of  the  support  of  the  depend- 
ant. 

1 1 . — (1)  The  Attorney  General  shall,  on  request  in  writing  by  ^"''^s  of  the 
a  claimant  or  an  officer  or  court  of  a  reciprocating  state,  take  all  General' 
reasonable  measures  to  enforce  an  order  made  or  registered  under 
this  Act. 


(2)  On  receipt  of  a  document  for  transmission  under  this  Act  to  Transmission 

.  .  1         »  ^  1111  .       ,       of  documents 

a  reciprocatmg  state,  the  Attorney  General  shall  transmit  the 
document  to  the  proper  officer  of  the  reciprocating  state. 

(3)  The  Attorney  General  may,  in  writing,  authorize  a  person  to  Delegation 
perform  or  exercise  a  power  or  duty  given  to  the  Attorney  General 
under  this  Act. 

12. — (1)  Where  a  document  in  the  nature  of  an  order  or  a  Documents 
certified  copy  of  the  document  is  received  by  a  court  in  Ontario  reciprocating 
through  the  Attorney  General,  the  court  in  Ontario  shall  charac-  ^'^^^^ 
terise  the  document  as  a  provisional  order  or  a  final  order, 
according  to,  the  tenor  of  the  document,  and  proceed  accordingly. 

(2)  Where,  in  a  proceeding  under  this  Act,  a  document  from  a  Terminoiog> 
court  in  the  reciprocating  state  contains  terminolog>'  different 
from  the  terminology  of  this  Act  or  customarily  in  use  in  the  court 
in  Ontario,  the  court  in  Ontario  shall  give  a  broad  and  liberal 
interpretation  to  the  terminolog\'  so  as  to  give  effect  to  the  docu- 
ment. 

13.  For  the  purposes  of  this  Act,  it  shall  be  presumed,  unless  Presumption 
the  contrary  is  established,  that  procedures  taken  in  a  recip- 
rocating state  have  been  regular  and  complete  and  that  the  court 
making  an  order  in  a  reciprocating  state  had  jurisdiction  to  do  so 
and  that  the  jurisdiction  is  recognized  under  the  conflict  of  laws 
rules  of  Ontario. 

14. — (1)  Where  confirmation  of  a  provisional  order  or  regis-  Conversion  to 

.'.,,.  ,  111  -11  Canadian 

tration  of  a  fmal  order  is  sought  and  the  documents  received  by  a  currency 
court  refer  to  amounts  of  maintenance  or  arrears  not  expressed  in 
Canadian  currency,  a  proper  officer  of  the  court  shall  first  obtain 
from  a  bank  a  quotation  for  the  equivalent  amounts  in  Canadian 
currency  at  a  rate  of  exhange  applicable  on  the  day  the  order  was 
made  or  last  varied. 

(2)  The  amounts  in  Canadian  currency  certified  on  the  order  by  Certification 
the  proper  officer  of  the  court  under  subsection  (1)  shall  be 
deemed  to  be  the  amounts  of  the  order. 
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Translation  (3)  Where  an  order  or  other  document  received  by  a  court  is  not 

in  English  or  French,  the  order  or  other  document  shall  have 
attached  to  it  from  the  other  jurisdiction  a  translation  in  English  or 
French  approved  by  the  court  and  the  order  or  other  document 
shall  be  deemed  to  be  in  English  or  French  for  the  purposes  of  this 
Act. 


Appeals 


R.S.O. 

c.  152 


15. — (1)  Subject   to   subsections   (2)    and   (3),    a   claimant, 

respondent  or  the  Attorney  General  may  appeal  any  ruling,  deci- 

1980,     sion  or  order  of  a  court  in  Ontario  under  this  Act  and  the  Family 

Law  Reform  Act  applies  with    necessary  modifications   to  the 

appeal. 


Time  for 
appeal  by 
appellant 


(2)  A  person  resident  in  the  reciprocating  state  and  entitled  to 
appear  in  the  court  in  the  reciprocating  state  in  the  proceeding 
being  appealed  from,  or  the  Attorney  General  on  that  person's 
behalf,  may  appeal  within  seventy-five  days  after  the  making  of 
the  ruling,  decision  or  order  of  the  court  in  Ontario  appealed  from. 


Time  for 
appeal  by 
persons 
responding 
to  appeal 


(3)  A  person  responding  to  an  appeal  under  subsection  (2)  may 
appeal  a  ruling,  decision  or  order  in  the  same  proceeding  within 
fifteen  days  after  receipt  of  notice  of  the  appeal. 


Order  in  force       (4)  An  Order  Under  appeal  remains  in  force  pending  the  deter- 
appea"^  mination  of  the  appeal,  unless  the  court  appealed  to  otherwise 

orders. 


Evidentiary 
matters 


16. — (1)  In  a  proceeding  under  this  Act,  spouses  are  compe- 
tent and  compellable  witnesses  against  each  other. 


Proof  of 
documents 


(2)  In  a  proceeding  under  this  Act,  a  document  purporting  to  be 
signed  by  a  judge,  officer  of  a  court  or  public  officer  in  a  recip- 
rocating state  shall,  unless  the  contrary  is  proved,  be  proof  of  the 
appointment,  signature  and  authority  of  the  person  who  signed  it. 


Sworn 
documents 
and 
transcripts 


(3)  Statements  in  writing  sworn  by  the  maker,  depositions  or 
transcripts  of  evidence  taken  in  a  reciprocating  state  may  be 
received  in  evidence  by  a  court  in  Ontario  under  this  Act. 


Proof  of 
default 


(4)  For  the  purposes  of  proving  default  or  arrears  under  this 
Act,  a  court  may  receive  in  evidence  a  sworn  document  made  by 
any  person  deposing  to  have  knowledge  of,  or  information  and 
belief  concerning,  the  fact. 


Statement 

of 

payments 


17.  A  registration  court  or  a  proper  officer  of  it  shall,  on 
reasonable  request  of  a  claimant,  respondent,  the  Attorney  Gen- 
eral, a  proper  officer  of  a  reciprocating  state  or  a  court  of  the  state, 
furnish  a  sworn  itemized  statement  showing  with  respect  to 
maintenance  under  an  order. 
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(a)  all  amounts  that  became  due  and  owing  by  the  respon- 
dent during  the  twenty-four  months  preceding  the  date 
of  the  statement;  and 

(b)  all  payments  made  through  the  court  by  or  on  behalf  of 
the  respondent  during  that  period. 

1 8.  Where  a  proper  officer  of  a  court  in  Ontario  believes  that  Transmission 

,  ,        ,  ,  ...      of  documents 

a  respondent  under  a  registered  order  has  ceased  to  reside  in  by  court 
Ontario  and  is  resident  in  or  proceeding  to  another  province  or  ^^*^"^ '"';' 

•^  "  ^  spondent 

state,  the  officer  shall  inform  the  Attorney  General  and  the  court  leaves 
that  made  the  order  of  any  information  he  has  respecting  the    "^"^ 
whereabouts   and   circumstances   of  the    respondent   and,    on 
request  by  the  Attorney  General,  a  proper  officer  of  the  court 
that  made  the  order  or  the  claimant,  shall  send  to  the  court  or 
person  indicated  in  the  request, 

(a)  three  certified  copies  of  the  order  as  filed  with  the  court 
in  Ontario;  and 

(b)  a  sworn  certificate  of  arrears. 

19.  The  Lieutenant  Governor  in  Council  may,  where  satisfied  Regulations 
that  laws  are  or  will  be  in  effect  in  a  state  for  the  reciprocal 
enforcement  of  orders  made  in  Ontario  on  a  basis  substantially 
similar  to  this  Act,  by  regulation,  designate  that  state  to  be  a 
reciprocating  state. 

20.  This  Act  does  not  impair  any  other  remedy  available  to  a  Saving 
claimant  or  another  person,  Ontario,  a  province,  a  state  or  a 
political  subdivision  or  official  agency  of  Ontario,  a  province  or  a 
state. 

21.  This  Act  applies  to  orders,  whether  provisional,  confir-  Application 
mation,  final  or  registered,  notwithstanding  that  they  were  made   °  ^^ 

or  registered  before  this  Act  comes  into  force. 

22.  The  Reciprocal  Enforcement  of  Maintenance  Orders  Act,  Repeal 
being  chapter  433  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  ^ommence- 
lamation  of  the  Lieutenant  Governor. 

24.  The  short  title  of  this  Act  is  the  Reciprocal  Enforcement  Short  title 
of  Maintenance  Orders  Act,  1982. 


ASSfclMTEO  TO    BY    t  IFI jtfm AM-r.r»f->\yrF?MOP-^6</V£     /5    1  Q   C^^ 


Ct.ERK 
LEGISUATIVS    AS^ 


H 

K 

M 

> 

r-r- 

K 

B 

o 

;2 

13 

a> 

?* 

O 

^ 

3 

o 

n 
•-t 

^ 

B. 

d 

w 

H 

w 

k5 

00 


s 


>>  ^       >= 


a. 


0^ 


00 


OKI 


00 


0^ 


p   2. 


p    o 


2   ^  o 

005 
3.  n    ^. 

^  3  "" 


( 


BILL  2 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Surrogate  Courts  Act 


The  Hon.  R.  McMurtry 

Attorney  General 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  2 


1982 


An  Act  to  amend  the  Surrogate  Courts  Act 

HER   MAJESTY,    by   and    with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  11  of  the  Surrogate  Courts  Act,  being  chapter  491  of  the  «  n-    , 

.  r  /^  •  ■  11111-  amended 

Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  A  judge  appointed  for  the  surrogate  court  of  one  or  more  ^^^"^ 
counties  who  is  a  judge  of  a  county  or  district  court,  with  the 
approval  of  the  Chief  Judge  of  the  County  and  District  Courts, 
may  exercise  the  powers  and  perform  the  duties  of  a  surrogate 
court  judge  under  subsection  (1),  notwithstanding  that  he  is  not 
present  in  the  county. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent.    Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Surrogate  Courts  Amendment  Act,  ^hort  title 
1982. 
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BILLS 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Charities  Accounting  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  3  1982 


An  Act  to  amend  the 
Charities  Accounting  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.   The  Charities  Accounting  Act,  being  chapter  65  of  the  Revised  fj^^^l^^^' 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  fol- 
lowing sections: 

6a.  In  sections  66,  6c  and  6d,  interpre- 

'  '  tation 

(a)  "charitable  purpose"  means, 

(i)    the  relief  of  poverty, 

(ii)   education, 

(iii)    the  advancement  of  religion,  and 

(iv)    any  purpose  beneficial  to  the  community,  not 
falling  under  subclause  (i),  (ii)  or  (iii); 

(b)  "land"  includes  an  interest  in  land. 

6b. — (1)  A  person  who  holds  land  for  a  charitable  purpose  Actual  use 
shall  hold  the  land  only  for  the  purpose  of  actual  use  or  occupa-  of  land  for 
tion  of  the  land  for  the  charitable  purpose.  charitable 

^       ^  purpose 

(2)  Where  in  the  opinion  of  the  Public  Trustee,  land  held  for  a  Vesting  in 

,        .      ,  ,  Public 

charitable  purpose.  Trustee 

(a)  has  not  been  actually  used  or  occupied  for  the  chari- 
table purpose  for  a  period  of  three  years; 

{b)  is  not  required  for  actual  use  or  occupation  for  the 
charitable  purpose;  and 


(c)  will  not  be  required  for  actual  use  or  occupation  for  the 
charitable  purpose  in  the  immediate  future, 

the  Public  Trustee  may  vest  the  land  in  the  Public  Trustee  by 
registering  a  notice  in  the  land  registry  office  to  that  effect  and 
stating  that  he  intends  to  sell  the  land,  and  shall,  where  practic- 
able, deliver  a  copy  of  the  notice  to  the  person  who  held  the  land 
for  the  charitable  purpose. 


Sale  bv 

Public 

Trustee 


(3)  Where  land  vests  in  the  Public  Trustee  under  subsection  (2), 
the  Public  Trustee  shall  cause  the  land  to  be  sold  with  all  reason- 
able speed  and  shall  apply  the  proceeds  of  sale,  less  his  reasonable 
expenses  in  respect  of  the  sale,  to  the  charitable  purpose. 


Computation 
of  time 


(4)  Where  land  has  been  granted  or  devised  in  reversion  or 
remainder  for  a  charitable  purpose,  the  three  year  period  referred 
to  in  clause  (2)  (a)  shall  be  calculated  from  the  date  on  which  the 
interest  of  the  person  to  whom  the  land  had  been  so  devised  or 
granted  becomes  an  interest  in  possession. 


Order  to 
revest  and 
sanctioning 
retention 
for  period 


(5)  If,  upon  application  to  the  Supreme  Court  by  any  person 
having  an  interest,  the  court  is  satisfied  that  the  land, 

(a)  has  been  actually  used  or  occupied  for  the  charitable 
purpose  within  the  preceding  three  years; 


{b)  is  required  for  actual  use  or  occupation  for  the  chari- 
table purpose;  or 

(c)  will  be  required  for  actual  use  or  occupation  for  the 
charitable  purpose  in  the  immediate  future, 

the  court  may  make  an  order  revesting  in  a  charity  land  that  has 
vested  in  the  Public  Trustee  under  subsection  (2)  and  sanctioning 
retention  of  the  land  by  the  charity  for  a  period  that  is  specified  in 
the  order. 


Renewal 
of  period 


(6)  Where  in  an  application  under  subsection  (5),  the  court 
finds  that  land  is  not  required  for  actual  use  or  occupation  for  the 
charitable  purpose  but  will  be  required  for  actual  use  or  occupa- 
tion in  the  immediate  future,  the  period  specified  in  the  order 
under  subsection  (5)  shall  not  exceed  three  years,  but  on  applica- 
tion by  any  person  having  an  interest,  the  court  may  make  an 
order  extending  the  period  for  a  further  period  not  exceeding 
three  years. 


Effect  of 
sanction  of 
retention 


(7)  The  Public  Trustee  shall  not  cause  the  land  to  vest  in  him 
under  subsection  (1)  during  any  period  for  which  the  retention  is 
sanctioned  by  an  order  under  subsection  (5)  or  (6). 


6c . — ( 1)  Subject  to  section  6b ,  a  municipal  corporation  or  local  Authority 
board  thereof,  a  university  or  a  public  hospital  may  receive,  hold  public  bodies 


bequeathed  or  '°  "■*^^^^^, 

^  property  for 


and  enjoy  real  or  personal  property  devised, 

granted  to  it  for  a  charitable  purpose,  upon  the  terms  expressed  in  charitable 

the  devise,  bequest  or  grant. 


purposes 


(2)  A  municipal  corporation  or  local  board  thereof,  university  Agreement 
or  public  hospital  holding  property  under  subsection  (1)  may  enter  administration 
into  an  agreement  with  the  person  devising,  bequeathing  or 
granting  the  property  for  the  holding,  management,  administra- 
tion or  disposition  of  the  property. 

(3)  This   section   applies   notwithstanding   that   the   devise,  AppHcation 

1  iir-  i-iii-  °'  section 

bequest  or  grant  was  made  beiore  it  was  authorized  by  this  sec- 
tion. 

6d. — (1)  Where  any  two  or  more  persons  allege  a  breach  of  a  Application 
trust  created  for  a  charitable  purpose  or  seek  the  direction  of  the  re  carr>ing 
court  for  the  administration  of  a  trust  for  a  charitable  purpose,  o"'t™s' 
they  may  apply  to  the  Supreme  Court  and  the  court  may  hear  the 
application  and  make  such  order  as  it  considers  just  for  the  carry- 
ing out  of  the  trust  under  the  law. 

(2)  An  application  under  subsection  (1)  shall  be  upon  notice  to  xoUce  to 
the  Public  Trustee  who  may  appear  and  be  represented  by  counsel  Trustee 
at  the  hearing. 

(3)  Where  the  court  is  of  the  opinion  that  the  public  interest  can  investigation 
be  served  by  an  investigation  of  the  matter  alleged  in  the  applica-  frus^ee*'^ 
tion,  the  court  may  make  an  order  directing  the  Public  Trustee  to 

make  such  investigation  as  the  Public  Trustee  considers  proper  in 
the  circumstances  and  report  in  writing  thereon  to  the  court  and 
the  Attorney  General. 

(4)  In  making  an  investigation  directed  under  subsection  (3),  p°)^,"*  °^ 
the  Public  Trustee  has  and  may  exercise  any  of  the  powers  confer-  Trustee 
red  on  him  by  this  Act  and  any  of  the  powers  of  a  commission 

under  Fsirtll  of  the  Public  I  Jiquiries  Act,  which  Part  applies  to  the  R  so.  i980, 
investigation  as  if  it  were  an  inquiry  under  that  Act. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Charities  Accounting  Amendment  Short  title 
Act,  1982. 
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The  Hon.  R.  McMurtry 
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Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 
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1982 


An  Act  to  repeal  the 
Mortmain  and  Charitable  Uses  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  The  Mortmain  and  Charitable  Uses  Act,  being  chapter  297  of  Repeal 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Where  land  has  vested  in  the  Public  Trustee  under  subsection  Divesting  of 
7  (2)  or  subsection  10  (2)  of  the  said  Act  before  this  Act  comes  not  acted 
into  force,  the  land  shall  be  deemed  never  to  have  vested  in  the  "p°".  ^^ 

Public 
Public  Trustee  unless.  Trustee 

(a)  the  Public  Trustee  has  conveyed  the  land  to  the  trustees 
for  the  charity  or  any  other  person;  or 

(b)  the  Public  Trustee  has  registered  a  notice  vesting  the 

land  in  him  under  section  6b  of  the  Charities  Accounting  R  so.  i980, 
Act.  "  '' 

2.  Section  4  of  An  Act  respecting  Real  Property,  being  chapter  330  of  R  so.  i897, 
the  Revised  Statutes  of  Ontario,  1897,  and  contained  in  Appendix  A  amended   ' 
to  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking  out 

the  first  sentence  thereof  and  by  striking  out  "this  and"  in  the  sixth 
line. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  the  Mortmain  and  Charitable  Uses  short  title 
Repeal  Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Corporations  Information  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  5  1982 


An  Act  to  amend  the  Corporations  Information  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .   Subsection  2  (3)  of  the  Corporations  Information  Act,  being  chapter  *  ^  (^>' 
96  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "as  the  last  word  thereof  in  the  fifth  line. 

2. — (1)  Subsection  3  (6)  of  the  said  Act  is  repealed.  s.  3  (6), 

repealed 

(2)  Subsection  3  (7)  of  the  said  Act  is  amended  by  striking  out  "all  *  ^  <^^' 
notices  submitted"  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "the  last  notice  filed". 

3.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  the  Corporations  Information  Amend-  Short  title 
ment  Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  revise  the  Business  Corporations  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  6  1982 


An  Act  to  revise  the 
Business  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

PART  I 

DEFINITIONS  AND  APPLICATION 
1. (1)    In  this  Act,  interpre- 


tation 


1.  "affairs"  means  the  relationships  among  a  corporation, 
its  affiliates  and  the  shareholders,  directors  and  officers 
of  such  bodies  corporate  but  does  not  include  the  busi- 
ness carried  on  by  such  bodies  corporate; 

2.  "affiliate"  means  an  affiliated  body  corporate  within 
the  meaning  of  subsection  (4); 

3 .  "articles"  means  the  original  or  restated  articles  of  incor- 
poration, articles  of  amendment,  articles  of  amalgama- 
tion, articles  of  arrangement,  articles  of  continuance, 
articles  of  dissolution,  articles  of  reorganization,  articles 
of  revival,  letters  patent,  supplementary  letters  patent,  a 
special  Act  and  any  other  instrument  by  which  a  cor- 
poration is  incorporated; 

4.  "associate",  where  used  to  indicate  a  relationship  with 
any  person,  means, 

i.  any  body  corporate  of  which  the  person  benefi- 
cially owns,  directly  or  indirectly,  voting  sec- 
urities carrying  more  than  10  per  cent  of  the 
voting  rights  attached  to  all  voting  securities  of 
the  body  corporate  for  the  time  being  outstand- 
ing, 

ii.  any  partner  of  that  person. 


iii.  any  trust  or  estate  in  which  the  person  has  a 
substantial  beneficial  interest  or  as  to  which  the 
person  serves  as  trustee  or  in  a  similar  capacity, 

iv.  any  relative  of  the  person,  including  his  spouse, 
where  the  relative  has  the  same  home  as  the 
person,  or 

v.  any  relative  of  the  spouse  of  the  person  where 
the  relative  has  the  same  home  as  the  person; 

5.  "auditor"  includes  a  partnership  of  auditors; 

6.  "beneficial  interest"  or  "beneficial  ownership"  includes 
ownership  through  a  trustee,  legal  representative,  agent 
or  other  intermediary; 

7.  "body  corporate"  means  any  body  corporate  with  or 
without  share  capital  and  whether  or  not  it  is  a  corpora- 
tion to  which  this  Act  applies; 

8.  "certified  copy"  means, 

i.  in  relation  to  a  document  of  a  corporation,  a  copy 
of  the  document  certified  to  be  a  true  copy  by  an 
officer  thereof, 

ii.  in  relation  to  a  document  issued  by  a  court,  a 
copy  of  the  document  certified  to  be  a  true  copy 
under  the  seal  of  the  court  and  signed  by  the 
regish-ar  or  clerk  thereof, 

iii.  in  relation  to  a  document  in  the  custody  of  the 
Director,  a  copy  of  the  document  certified  to  be  a 
true  copy  by  the  Director  and  signed  by  the 
Director  or  by  such  officer  of  the  Ministry  as  is 
designated  by  the  regulations; 

9.  "Commission"  means  the  Ontario  Securities  Commis- 
sion; 

10.  "corporation"  means  a  body  corporate  with  share  capital 
to  which  this  Act  applies; 

11.  "corporation  number"  means  the  number  assigned  by 
the  Director  to  a  corporation  in  accordance  with  subsec- 
tion 8  (1)  and  "number"  in  relation  to  a  corporation 
means  the  corporation  number  of  that  corporation; 

12.  "court"  means  the  High  Court  of  Justice; 


13.  "day"  means  a  clear  day  and  a  period  of  days  shall  be 
deemed  to  commence  the  day  following  the  event  that 
began  the  period  and  shall  be  deemed  to  terminate  at 
midnight  of  the  last  day  of  the  period  except  that  if  the 
last  day  of  the  period  falls  on  a  Sunday  or  holiday  the 
period  shall  terminate  at  midnight  of  the  day  next  fol- 
lowing that  is  not  a  Sunday  or  holiday; 

14.  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  or  guarantee  of  such  an  obliga- 
tion of  a  body  corporate,  whether  secured  or  unsecured; 

15.  "Director"  means  the  Director  appointed  under  section 

276; 

16.  "director"  means  a  person  occupying  the  position  of 
director  of  a  corporation  by  whatever  name  called  and 
"directors"  and  "board  of  directors"  include  a  single 
director; 

17.  "endorse"  includes  imprinting  a  stamp  on  the  face  of 
articles  or  other  document  sent  to  the  Director; 

18.  "financial  statement"  means  a  financial  statement 
referred  to  in  section  153; 

19.  "incorporator"  means  a  person  who  signs  articles  of 
incorporation; 

20.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 
tion, trust,  or  a  natural  person  in  his  capacity  as  trustee, 
executor,  administrator  or  other  legal  representative; 

21.  "interim  financial  statement"  means  a  financial  state- 
ment referred  to  in  section  159; 

22.  "liability"  includes  a  debt  of  a  corporation  arising  under 
section  36,  subsection  184  (27)  or  clause  247  (3)  (/)  or 

ig); 

23.  "Minister"  means  the  Minister  of  Consumer  and  Com- 
mercial Relations  or  such  other  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  may  be 
assigned; 

24.  "Ministry"  means  the  Ministry  of  the  Minister; 

25.  "non-resident  corporation"  means  a  corporation  incor- 
porated in  Canada  before  the  2  7th  day  of  April,  1965, 
and  that  is  not  deemed  to  be  resident  in  Canada  for  the 


^^^^Ir  purposes  of  the  Income  Tax  Act  (Canada)  by  subsection 

c.  63  (Can.)  250  (4)  of  that  Act; 

26.  "number  name"  means  the  name  of  a  corporation  that 
consists  only  of  its  corporation  number  followed  by  the 
word  "Ontario"  and  one  of  the  words  or  abbreviations 
provided  for  in  subsection  10  (1); 

27.  "offering  corporation"  means  a  corporation  that  is 
offering  its  securities  to  the  public  within  the  meaning  of 
subsection  (6)  and  that  is  not  the  subject  of  an  order  of 
the  Commission  deeming  it  to  have  ceased  to  be  offer- 
ing its  securities  to  the  public; 

28.  "officer"  means  an  officer  designated  under  section  133 
and  includes  the  chairman  of  the  board  of  directors,  a 
vice-chairman  of  the  board  of  directors,  the  president,  a 
vice-president,  the  secretary,  an  assistant  secretary, 
the  treasurer,  an  assistant  treasurer  and  the  general 
manager  of  a  corporation,  and  any  other  individual 
designated  an  officer  of  a  corporation  by  by-law  or  by 
resolution  of  the  directors  or  any  other  individual  who 
performs  functions  for  a  corporation  similar  to  those 
normally  performed  by  an  individual  occupying  any 
such  office; 

29.  "ordinary  resolution"  means  a  resolution  that  is  sub- 
mitted to  a  meeting  of  the  shareholders  of  a  corporation 
and  passed,  with  or  without  amendment,  at  the  meet- 
ing by  at  least  a  majority  of  the  votes  cast; 

30.  "person"  includes  an  individual,  sole  proprietorship, 
partnership,  unincorporated  association,  unincorpo- 
rated syndicate,  unincorporated  organization,  trust, 
body  corporate,  and  a  natural  person  in  his  capacity  as 
trustee,  executor,  administrator,  or  other  legal  rep- 
resentative; 

31.  "personal  representative",  where  used  with  reference  to 
holding  shares  in  that  capacity,  means  an  executor, 
administrator,  guardian,  tutor,  trustee,  receiver  or 
liquidator  or  the  committee  of  or  curator  to  a  mentally 
incompetent  person; 

32.  "prescribed"  means  prescribed  by  the  regulations; 

33.  "redeemable  share"  means  a  share  issued  by  a  corpora- 
tion, 

i.  that  the  corporation  may  purchase  or  redeem 
upon  the  demand  of  the  corporation,  or 


ii.  that  the  corporation  is  required  by  its  articles  to 
purchase  or  redeem  at  a  specified  time  or  other- 
wise upon  the  demand  of  a  shareholder; 

34.  "registered  office"  means  the  office  of  a  corporation 
located  at  the  address  specified  in  its  articles  or  in  the 
notice  most  recently  filed  by  the  corporation  under  sub- 
section 14  (3); 

35.  "regulations"  means  the  regulations  made  under  this 
Act; 

36.  "related  person",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

i.  any  spouse,  son  or  daughter  of  that  person, 

ii.  any  relative  of  the  person  or  of  his  spouse,  other 
than  a  relative  referred  to  in  subparagraph  i, 
who  has  the  same  home  as  the  person,  or 

iii.  any  body  corporate  of  which  the  person  and  any 
of  the  persons  referred  to  in  subparagraph  i  or  ii 
or  the  partner  or  employer  of  the  person,  either 
alone  or  in  combination,  beneficially  owns, 
directly  or  indirectly,  voting  securities  carr>'ing 
more  than  50  per  cent  of  the  voting  rights 
attached  to  all  voting  securities  of  the  body  cor- 
porate for  the  time  being  outstanding; 

37.  "resident  Canadian"  means  an  individual  who  is, 

i.  a  Canadian  citizen  ordinarily  resident  in 
Canada, 

ii.  a  Canadian  citizen  not  ordinarily  resident  in 
Canada  who  is  a  member  of  a  prescribed  class  of 
persons,  or 

iii.  a  permanent  resident  within  the  meaning  of  the 

Immigration  Act,  1976  (Canada)  and  ordinarily  1976-77, 
resident  in  Canada,  except  a  permanent  resident 
who  has  been  ordinarily  resident  in  Canada  for 
more  than  one  year  after  the  time  at  which  he 
first  became  eligible  to  apply  for  Canadian 
citizenship; 

38.  "security"  means  a  share  of  any  class  or  series  of  shares  or 
a  debt  obligation  of  a  body  corporate  and  includes  a 
certificate  evidencing  such  a  share  or  debt  obligation; 


L 


39.  "security  interest"  means  an  interest  in  or  charge  upon 
the  property  of  a  body  corporate  by  way  of  mortgage, 
hypothec,  pledge  or  otherwise,  to  secure  payment  of  a 
debt  or  performance  of  any  other  obhgation  of  the  body 
corporate; 

40.  "send"  includes  deliver  or  mail; 

41.  "senior  officer"  means, 

i.  the  chairman  of  the  board  of  directors,  a  vice- 
chairman  of  the  board  of  directors,  the  president, 
a  vice-president,  the  secretary,  the  treasurer  or 
the  general  manager  of  a  corporation  or  any 
other  individual  who  performs  functions  for  a 
corporation  similar  to  those  normally  performed 
by  an  individual  occupying  any  such  office,  and 

ii.  each  of  the  five  highest  paid  employees  of  a  cor- 
poration, including  any  individual  referred  to  in 
subparagraph  i; 

42 .  "series",  in  relation  to  shares,  means  a  division  of  a  class 
of  shares; 

43.  "special  resolution"  means  a  resolution  that  is, 

i.  submitted  to  a  special  meeting  of  the  share- 
holders of  a  corporation  duly  called  for  the  pur- 
pose of  considering  the  resolution  and  passed, 
with  or  without  amendment,  at  the  meeting  by 
at  least  two-thirds  of  the  votes  cast,  or 

ii.  consented  to  in  writing  by  each  shareholder  of 
the  corporation  entitled  to  vote  at  such  a  meeting 
or  his  attorney  authorized  in  writing; 

44.  "unanimous  shareholder  agreement"  means  an  agree- 
ment described  in  subsection  108  (2)  or  a  declaration  of 
a  shareholder  described  in  subsection  108  (3); 

45.  "voting  security"  means  any  security  other  than  a  debt 
obligation  of  a  body  corporate  carrying  a  voting  right 
either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing; 


46.  "warrant"  means  any  certificate  or  other  document 
issued  by  a  corporation  as  evidence  of  conversion 
privileges  or  options  or  rights  to  acquire  securities  of  the 
corporation.     R.S.O.  1980,  c.  54,  s.  1  (1). 


(2)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  interpre- 
deemed  to  be  a  subsidiary  of  another  body  corporate  if,  but  only  if,   subsidiary 

body 
corporate 

(a)  it  is  controlled  by, 


(i)  that  other,  or 

(ii)  that  other  and  one  or  more  bodies  corporate  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  bodies  corporate  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  body  corporate  that  is  that  other's 
subsidiary. 

(3)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  Holding 
deemed  to  be  another's  holding  body  corporate  if,  but  only  if,  that  corporate 
other  is  its  subsidiarv. 


(4)  For  the  purposes  of  this  Act,  one  body  corporate  shall  be  ^^'l'*'^** 
deemed  to  be  affiliated  with  another  body  corporate  if,  but  only  if,  corporate 
one  of  them  is  the  subsidiary  of  the  other  or  both  are  subsidiaries  of 

the  same  body  corporate  or  each  of  them  is  controlled  by  the  same 
person.     R.S.O.  1980,  c.  54,  s.  1  (2-4). 

(5)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  Control 
deemed  to  be  controlled  by  another  person  or  by  two  or  more 
bodies  corporate  if,  but  only  if, 


I 


(a)  voting  securities  of  the  first-mentioned  body  corporate 
carrying  more  than  50  per  cent  of  the  votes  for  the 
election  of  directors  are  held,  other  than  by  way  of 
security  only,  by  or  for  the  benefit  of  such  other  person  or 
by  or  for  the  benefit  of  such  other  bodies  corporate; 
and 

(b)  the  votes  carried  by  such  securities  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of  directors  of 
the  first-mentioned  body  corporate.  R.S.O.  1980, 
c.  54,  s.  1  (5),  amended. 


(6)  For  the  purposes  of  this  Act,  a  corporation  is  offering  its  offering 

....       ,1  ,  ..  1  ,  securities 

securities  to  the  public  only  where,  to  public 


R.S.O.  1980, 
c.  466 


(a)  in  respect  of  any  of  its  securities  a  prospectus,  statement 
of  material  facts  or  securities  exchange  take-over  bid  or 
issuer  bid  circular  has  been  filed  under  the  Securities 
Act  or  any  predecessor  thereof,  or  in  respect  of  which  a 
prospectus  has  been  filed  under  The  Corporations 
Information  Act,  being  chapter  72  of  the  Revised 
Statutes  of  Ontario,  1960,  or  any  predecessor  thereof, 
so  long  as  any  of  such  securities  are  outstanding  or 
any  securities  into  which  such  securities  are  converted 
are  outstanding;  or 


(b)  any  of  its  securities  have  been  at  any  time  since  the  1st 
day  of  May,  1967,  listed  and  posted  for  trading  on  any 
stock  exchange  in  Ontario  recognized  by  the  Commis- 
sion regardless  of  when  such  listing  and  posting  for 
trading  commenced, 

except  that  where,  upon  the  application  of  a  corporation  that  has 
fewer  than  fifteen  security  holders,  the  Commission  is  satisfied,  in 
its  discretion,  that  to  do  so  would  not  be  prejudicial  to  the  public 
interest,  the  Commission  may  order,  subject  to  such  terms  and 
conditions  as  the  Commission  may  impose,  that  the  corporation 
shall  be  deemed  to  have  ceased  to  be  offering  its  securities  to  the 
public.     R.S.O.  1980,  c.  54,  s.  1  (8). 


Execution  of 
documents 


(7)  Any  articles,  notice,  resolution,  requisition,  statement  or 
other  document  required  or  permitted  to  be  executed  by  more  than 
one  person  for  the  purposes  of  this  Act  may  be  executed  in  several 
documents  of  like  form  each  of  which  is  executed  by  one  or  more  of 
such  persons,  and  such  documents,  when  duly  executed  by  all 
persons  required  or  permitted,  as  the  case  may  be,  to  do  so,  shall 
be  deemed  to  constitute  one  document  for  the  purposes  of  this 
Act.     New. 


Application  2. — (1)  This  Act,  except  where  it  is  otherwise  expressly  pro- 

vided, applies, 

(a)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  former  Province 
of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  former  Province  of 
Canada  that  has  its  registered  office  and  carries  on  busi- 
ness in  Ontario;  and 

(c)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Legislature, 


but  this  Act  does  not  apply  to  a  corporation  within  the  meaning 

of  the  Loan  and  Trust  Corporations  Act  except  as  provided  by  ^'^^■^  '^*°' 

that  Act.     R.S.O.  1980,  c.  54,  s.  2  (1),  amended. 
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(2)  Notwithstanding  The  Railways  Act,  being  chapter  331  of  Wem 
the  Revised  Statutes  of  Ontario,  1950,  and  subject  to  subsection 
167  (5),  this  Act  applies  to  a  corporation  that  is  a  company  as 
defined  in  that  Act  but  that  is  not  engaged  in  constructing  or 
operating  a  railway,  street  railway  or  incline  railway.     New. 


(3)  This  Act  does  not  apply  to  a  corporation  that, 


Idem 


(a)  is  a  company  within  the  meaning  of  the  Corporations  RS.o.  i980, 
Act  and  has  objects  in  whole  or  in  part  of  a  social  '^' 
nature; 

{b)  is  a  corporation  to  which  the  Co-operative  Corporations  R  so.  i98o, 
Act  applies; 

(c)  is  a  corporation  that  is  an  insurer  within  the  meaning  of 
subsection  141  (1)  of  the  Corporations  Act; 

(d)  is  a  corporation  to  which  the  Credit  Unions  and  Caisses  R  so.  i98o, 
Populaires  Act  applies.     R.S.O.  1980,  c.  54,  s.  2  (2),  '  '°^ 
amended. 

PART  II 

INCORPORATION 


3. — (1)  Where  the  practice  of  a  profession  is  governed  by  an  Professions 
Act,  a  corporation  may  practise  the  profession  only  if  that  Act 
expressly  permits  the  practice  of  the  profession  by  a  corporation 
and  subject  to  the  provisions  of  such  Act.     R.S.O.  1980,  c.  54, 
s.  3  (3),  amended. 

(2)  A  corporation  may  be  incorporated  under  this  Act  with  its  incor- 
powers  restricted  by  its  articles  to  lending  and  investing  money  ''"'^^ '°" 
on  mortgage  of  real  estate  or  otherwise,  or  with  its  powers 
restricted  by  its  articles  to  accepting  and  executing  the  office  of 
liquidator,  receiver,  assignee,  trustee  in  bankruptcy  or  trustee  for 
the  benefit  of  creditors  and  to  accepting  the  duty  of  and  acting 
generally  in  the  winding  up  of  corporations,  partnerships  and 
estates,  other  than  estates  of  deceased  persons,  and  shall  not  by 
reason  thereof  be  deemed  to  be  a  corporation  within  the  meaning 
of  the  Loan  and  Trust  Corporations  Act,  but  the  number  of  its 
shareholders,  exclusive  of  persons  who  are  in  the  employment  of 
the  corporation,  shall  be  limited  by  its  articles  to  five,  and  no 
such  corporation  shall  issue  debt  obligations  except  to  its  share- 
holders, or  borrow  money  on  the  security  of  its  property  except 
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from  its  shareholders,  or  receive  money  on  deposit  or  offer  its 
securities  to  the  public.     R.S.O.  1980,  c.  54,  s.  3  (2),  amended. 

Articles  of  4. — (1)  Qne  or  more  individuals  or  bodies  corporate  or  any 

incorporation  1  •       ,  •         ,  1  r  •  ,  .  •         1  •       • 

combmation  thereof  may  mcorporate  a  corporation  by  signmg 
articles  of  incorporation  and  complying  with  section  6. 

Idem  (2)  Subsection  (1)  does  not  apply  to  an  individual  who, 

(a)  is  less  than  eighteen  years  of  age; 

{b)  is  of  unsound  mind  and  has  been  so  found  by  a  court  in 
Canada  or  elsewhere;  or 

(c)  has  the  status  of  bankrupt.  R.S.O.  1980,  c.  54,  s.  4 
(1),  amended. 

Contents  of  5, — (J)  Articles  of  incorporation  shall  follow  the  prescribed 

3.rtlclcs 

form  and  shall  set  out,  in  respect  of  the  proposed  corporation, 

(a)  the  name  of  the  corporation; 

(b)  the  municipality  or  geographic  township  within  Ontario 
and  the  address  including  street  name  and  number,  if 
any,  where  the  registered  office  is  to  be  located; 

(c)  the  classes  and  any  maximum  number  of  shares  that  the 
corporation  is  authorized  to  issue,  and 

(i)  if  there  are  to  be  two  or  more  classes  of  shares, 
the  rights,  privileges,  restrictions  and  conditions 
attaching  to  each  class  of  shares,  and 

(ii)  if  a  class  of  shares  may  be  issued  in  series,  the 
authority  given  to  the  directors  to  fix  the  number 
of  shares  in,  and  to  determine  the  designation  of, 
and  the  rights,  privileges,  restrictions  and  con- 
ditions attaching  to  the  shares  of,  each  series; 

(d)  if  the  issue,  transfer  or  ownership  of  shares  of  the  cor- 
poration is  to  be  restricted,  a  statement  to  that  effect 
and  a  statement  as  to  the  nature  of  the  restriction; 

(e)  the  number  of  directors  or,  subject  to  section  120,  the 
minimum  and  maximum  number  of  directors,  and,  for 
each  director, 

(i)  the  surname  of  the  director, 

(ii)  the  first  or  other  given  name  by  which  the  direc- 
tor is  commonly  known, 
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(iii)  the  first  letters  of  the  other  given  names,  if  any, 
of  the  director, 

(iv)  the  address,  including  the  street  name  and 
number,  if  any,  of  the  director's  residence,  and 

(v)  whether  the  director  is  a  resident  Canadian; 

(f)  any  restrictions  on  the  business  that  the  corporation  may 
carry  on  or  on  the  powers  that  the  corporation  may 
exercise; 

ig)  for  each  incorporator  who  is  an  individual, 

(i)  the  surname  of  the  individual, 

(ii)  the  first  or  other  given  name  by  which  the  indi- 
vidual is  commonly  known, 

(iii)  the  first  letters  of  the  other  given  names,  if  any, 
of  the  individual,  and 

(iv)  the  address  including  the  street  name  and 
number,  if  any,  of  the  individual's  residence, 

and  for  each  incorporator  that  is  a  body  corporate, 

(v)  the  corporate  name,  and 

(vi)  the  location  of  its  registered  office  or  principal 
place  of  business,  including  the  street  name  and 
number,  if  any;  and 

(h)  any  other  matter  required  by  this  Act  or  the  regulations 
to  be  set  out  in  the  articles.  R.S.O.  1980,  c.  54,  s.  4 
(2),  amended. 

(2)  If  the  articles  name  as  first  director  an  individual  who  is  not  ^'K""*^  consent 

•  111-  f  required 

an  mcorporator,  his  consent,  m  prescribed  form,  to  act  as  a  first 
director  shall  accompany  the  articles. 

(3)  The  articles  may  set  out  any  provisions  permitted  by  this  Provisions  in 
Act  or  permitted  by  law  to  be  set  out  in  the  by-laws  of  the 
corporation. 

(4)  Subject  to  subsection  (5),  if  a  greater  number  of  votes  of  where  articles, 
directors  or  shareholders  are  required  by  the  articles  or  a  unani-  *^  "^ '  p""^^*" 
mous  shareholder  agreement  than  are  required  by  this  Act  to  effect 

any  action,  the  provisions  of  the  articles  or  of  the  unanimous 
shareholder  agreement  prevail. 
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Votes  to 

remove 

director 


(5)  The  articles  shall  not  require  a  greater  number  of  votes  of 
shareholders  to  remove  a  director  than  the  number  specified  in 
section  122.     New. 


Certificate  of 
incorporation 


6.  An  incorporator  shall  send  to  the  Director  articles  of  incor- 
poration and,  upon  receipt  of  the  articles,  the  Director  shall 
endorse  thereon,  in  accordance  with  section  272,  a  certificate 
which  shall  constitute  the  certificate  of  incorporation.     R.S.O. 

1980,  c.  54,  s.  5  (2),  amended. 


Certificate  of 
incorporation 


7.  A  certificate  of  incorporation  is  conclusive  proof  that  the 
corporation  has  been  incorporated  under  this  Act  on  the  date  set 
out  in  the  certificate,  except  in  a  proceeding  under  section  239  to 
cancel  the  certificate  for  cause.     R.S.O.  1980,  c.  54,  s.  5  (3). 


Assignment  of 
number 


8. — (1)  Every  corporation  shall  be  assigned  a  number  by  the 
Director  and  such  number  shall  be  specified  as  the  corporation 
number  in  the  certificate  of  incorporation  and  in  any  other  certifi- 
cate relating  to  the  corporation  endorsed  or  issued  by  the  Director. 


Idem 


(2)  Where  no  name  is  specified  in  the  articles  that  are  delivered 
to  the  Director,  the  corporation  shall  be  assigned  a  number  name. 


Idem 


(3)  Where,  through  inadvertence  or  otherwise,  the  Director  has 
assigned  to  a  corporation  a  corporation  number  or  number  name 
that  is  the  same  as  the  number  or  name  of  any  other  corporation 
previously  assigned,  the  Director  may,  without  holding  a  hearing, 
issue  a  certificate  of  amendment  to  the  articles  of  the  corporation 
changing  the  number  or  name  assigned  to  the  corporation  and, 
upon  the  issuance  of  the  certificate  of  amendment,  the  articles  are 
amended  accordingly. 


Idem 


(4)  Where  for  any  reason  the  Director  has  endorsed  a  certificate 
on  articles  that  sets  out  the  corporation  number  incorrectly,  the 
Director  may  substitute  a  corrected  certificate  that  bears  the  date 
of  the  certificate  it  replaces. 


Idem  (5)  The  file  number  that  has  been  assigned  to  each  corporation 

by  the  Minister  prior  to  this  section  coming  into  force  shall  be 
deemed  to  be  that  corporation's  number.  R.S.O.  1980,  c.  54, 
s.  6,  amended. 


Name 
prohibition 


9. — (1)  Subject  to  subsection  (2),  a  corporation  shall  not  have 
a  name. 


{a)  that  contains  a  word  or  expression  prohibited  b\   the 
regulations; 
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(b)  that  is  the  same  as  or,  except  where  a  number  name  is 
proposed,  similar  to, 

(i)  the  name  of  a  known, 

(A)  body  corporate, 

(B)  trust, 

(C)  association, 

(D)  partnership, 

(E)  sole  proprietorship,  or 

(F)  individual, 

whether  in  existence  or  not,  or 

(ii)  the  known  name  under  which  any  body  cor- 
porate, trust,  association,  partnership,  sole  pro- 
prietorship, or  individual,  carries  on  business  or 
identifies  itself, 

if  the  use  of  that  name  would  be  likely  to  deceive;  or 

(c)  that  does  not  meet  the  requirements  prescribed  by  the 
regulations. 


(2)  A  corporation  may  have  a  name  described  in  clause  (1)  (b)  Exception  to 

1    •  •  1  !•  •  •!       1  1         1  1      •  subs.  (1) 

upon  complymg  with  conditions  prescribed  by  the  regulations. 


(3)  There  shall  be  filed  with  the  Director  such  documents  Documents 
relating  to  the  name  of  the  corporation  as  may  be  prescribed  by  the 
regulations.     R.S.O.  1980,  c.  54,  s.  6,  amended. 

10.— (1)  The  word  "Limited",   "Limitee",   "Incorporated",  p^  »f 
"Incorporee",  or  "Corporation"  or  the  corresponding  abbrevia-  "Limitee" '  etc. 
tions  "Ltd.",  "Ltee",  "Inc."  or  "Corp."  shall  be  part,  in  addition  to 
any  use  in  a  figurative  or  descriptive  sense,  of  the  name  of  every 
corporation,  but  a  corporation  may  be  legally  designated  by  either 
the  full  or  the  abbreviated  form. 


(2)  Subject  to  the  provisions  of  this  Act  and  the  regulations,  a  Corporate 
corporation  may  set  out  its  name  in  its  articles  in  an  English  form, 

a  French  form,  an  English  form  and  a  French  form  or  a 
combined  English  and  French  form  and  it  may  be  legally  desig- 
nated by  any  such  name. 

(3)  For  the  purposes  of  subsections  (1)  and  (2),  only  letters  Mem 
from  the  alphabet  of  the  English  language  or  Arabic  numerals  or 
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Idem 


a  combination  thereof,  together  with  such  punctuation  marks 
and  other  marks  as  are  permitted  by  regulation,  may  form  part  of 
the  name  of  a  corporation. 

(4)  Subject  to  the  provisions  of  this  Act  and  the  regulations,  a 
corporation  may  have  in  its  articles  a  special  provision  permitting 
it  to  set  out  its  name  in  any  language  and  the  corporation  may  be 
legally  designated  by  that  name. 


Idem 


(5)  Notwithstanding  subsection  (4),  a  corporation  shall  set  out  its 
name  in  legible  characters  in  all  contracts,  invoices,  negotiable 
instruments  and  orders  for  goods  or  services  issued  or  made  by  or 
on  behalf  of  the  corporation  and  in  all  documents  sent  to  the 
Director  under  this  Act.     R.S.O.  1980,  c.  54,  s.  8,  amended. 


Unauthorized 
use  of 
"Limited", 
etc. 


11. — (1)  No  person,  while  not  incorporated,  shall  trade  or 
carry  on  a  business  or  undertaking  unc^er  a  name  in  which 
"Limited",  "Incorporated"  or  "Corporation"  or  any  abbreviation 
thereof,  or  any  version  thereof  in  another  language,  is  used. 


Idem 


(2)  Where  a  corporation  carries  on  business  or  identifies  itself  to 
the  public  by  a  name  or  style  other  than  as  provided  in  the  articles, 
that  name  or  style  shall  not  include  the  word  "Limited",  "Incor- 
porated", or  "Corporation"  or  any  abbreviation  thereof  or  any 
version  thereof  in  another  language.  R.S.O.  1980,  c.  54,  s.  10, 
amended. 


Change  of 
name  if 
objectionable 


Failure  to 

perform 

undertaking 


1 2. — (1)  If  a  corporation,  through  inadvertence  or  otherwise, 
has  acquired  a  name  contrary  to  section  9,  the  Director  may,  after 
giving  the  corporation  an  opportunity  to  be  heard,  issue  a  certifi- 
cate of  amendment  to  the  articles  changing  the  name  of  the  cor- 
poration to  a  name  specified  in  the  certificate  and,  upon  the 
issuance  of  the  certificate  of  amendment,  the  articles  are  amended 
accordingly. 

(2)  Where  an  undertaking  to  dissolve  or  change  its  name  is 
given  by  a  corporation  and  the  undertaking  is  not  carried  out 
within  the  time  specified,  the  Director  may,  after  giving  the 
corporation  an  opportunity  to  be  heard,  issue  a  certificate  of 
amendment  to  the  articles  changing  the  name  of  the  corporation  to 
a  name  specified  in  the  certificate  and,  upon  the  issuance  of  a 
certificate  of  amendment,  the  articles  are  amended  accordingly. 


Idem 


(3)  Where  an  undertaking  to  dissolve  or  change  its  name  is 
given  by  a  person  who  is  not  a  corporation  and  the  undertaking  is 
not  carried  out  within  the  time  specified,  the  Director  may,  after 
giving  the  corporation  that  acquired  the  name  by  virtue  of  such 
undertaking  an  opportunity  to  be  heard,  issue  a  certificate  of 
amendment  to  the  articles  changing  the  name  of  the  corporation  to 
a  name  specified  in  the  certificate  and,  upon  the  issuance  of  the 
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certificate,  the  articles  are  amended  accordingly.     R.S.O.  1980, 
c.  54,  s.  11,  amended. 

13.  A  corporation  may,   but  need  not,   have  a  corporate  Corporate  seal 
seal.     R.S.O.  1980,  c.  54,  s.  12  (1),  amended. 

14. — (1)  A  corporation  shall  at  all  times  have  a  registered  Repstered 
office  in  the  municipality  or  geographic  township  within  Ontario 
specified  in  its  articles. 

(2)  The  head  office  of  every  corporation  incorporated  prior  to  i''*^*" 
the  day  this  Act  comes  into  force  shall  be  deemed  to  be  the 
registered  office  of  the  corporation. 

(3)  A  corporation  may  by  resolution  of  its  directors  change  the  *^  Jv^"^*^  °^ 
location  of  its  registered  office  within  a  municipality  or  geographic 
township  and  shall,  within  ten  days  after  the  passing  of  the 
resolution,  file  a  notice  of  change  under  the  Corporations  Infor-  RS.o.  i980, 
mation  Act. 

(4)  Failure  to  comply  with  subsection  (3)  does  not  affect  the  ^'ai'^'ty 
validity  of  the  resolution.     R.S.O.  1980,  c.  54,  s.  13,  amended. 

1  5.  A  corporation  has  the  capacity  and  the  rights,  powers  (Corporate 
and  privileges  of  a  natural  person.     R.S.O.  1980,  c.  54,  s.  14  (1),  p°^"* 
amended. 

1(».  A  corporation  has  the  capacity  to  carrv  on  its  business,  Capacity  to 

,       ^    .  f.^    .  ,  .         .  .   '  .....         act  outside 

conduct  its  aiiairs  and  exercise  its  powers  in  any  jurisdiction  Ontario 
outside  Ontario  to  the  extent  that  the  laws  of  such  jurisdiction 
permit.     R.S.O.  1980,  c.  54,  s.  14  (4),  amended. 

1  7 . — ( 1)  It  is  not  necessary  for  a  by-law  to  be  passed  in  order  to  Corporate 
confer  any  particular  power  on  the  corporation  or  its  directors,  dependent 

^g^_  on  by-law 

(2)  A  corporation  shall  not  carry  on  any  business  or  exercise  any  Power  limited 
power  that  it  is  restricted  by  its  articles  from  carrying  on  or  etc. 
exercising,  nor  shall  the  corporation  exercise  any  of  its  powers  in  a 
manner  contrary  to  its  articles.     R.S.O.  1980,  c.  54,  s.  14  (3), 
amended. 

(3)  Notwithstanding  subsection  (2)  and  subsection  3  (2),  no  act  Acting  outside 
of  a  corporation  including  a  transfer  of  property  to  or  by  the 
corporation  is  invalid  by  reason  only  that  the  act  is  contrary  to  its 
articles,  by-laws,  a  unanimous  shareholder  agreement  or  this 

Act.     R.S.O.  1980,  c.  54,  s.  15  (1),  amended. 

18.  No  person  is  affected  by  or  is  deemed  to  have  notice  or  ^^'^ere  notice 

,  ,    J  -   ,  r       ^  •  .is  not  deemed 

knowledge  oi  the  contents  oi  a  document  concerning  a  corporation 


16 

by  reason  only  that  the  document  has  been  filed  with  the  Director 
or  is  available  for  inspection  at  an  office  of  the  corpora- 
tion.    New. 

Indoor  19.  A  Corporation  or  a  guarantor  of  an  obligation  of  a 

managemen      corporation  may  not  assert  against  a  person  dealing  with  the 

corporation  or  with  any  person  who  has  acquired  rights  from  the 

corporation  that, 

(a)  the  articles,   by-laws  or  any  unanimous  shareholder 
agreement  have  not'been  complied  with; 

{b)  the  persons  named  in  the  most  recent  notice  filed  Under 
R.s^o.  1980,  the  Corporations  Information  Act,  or  named  in  the  arti- 

cles, whichever  is  more  current,  are  not  the  directors  of 
the  corporation; 
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(c)  the  location  named  in  the  most  recent  notice  filed  under 
subsection  14  (3.)  or  named  in  the  articles,  whichever  is 
more  current,  is  not  the  registered  office  of  the  corpora- 
tion; 

{d)  a  person  held  out  by  a  corporation  as  a  director,  an 
officer  or  an  agent  of  the  corporation  has  not  been  duly 
appointed  or  does  not  have  authority  to  exercise  the 
powers  and  perform  the  duties  that  are  customary  in  the 
business  of  the  corporation  or  usual  for  such  director, 
officer  or  agent; 

{e)  a  document  issued  by  any  director,  officer  or  agent  of  a 
corporation  with  actual  or  usual  authority  to  issue  the 
document  is  not  valid  or  not  genuine;  or 

(/)  financial  assistance  referred  to  in  section  20  or  a  sale, 
lease  or  exchange  of  property  referred  to  in  subsection 
183  (3)  was  not  authorized, 

except  where  the  person  has  or  ought  to  have,  by  virtue  of  his 
position  with  or  relationship  to  the  corporation,  knowledge  to  that 
effect.     New. 

^'"iTanfe  b  ^^* — ^^^  Except  as  permitted  under  subsection  (2),  a  corpora- 

corporation       tion  or  any  corporation  with  which  it  is  affiliated,  shall  not, 

directly  or  indirecdy,  give  financial  assistance  by  means  of  a  loan, 

guarantee  or  otherwise, 

(a)  to  any  shareholder,  director,  officer  or  employee  of  the 
corporation  or  affiliated  corporation  or  to  an  associate 
of  any  such  person  for  any  purpose;  or 
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(b)  to  any  person  for  the  purpose  of  or  in  connection  with 
a  purchase  of  a  share,  or  a  security  convertible  into  or 
exchangeable  for  a  share,  issued  or  to  be  issued  by  the 
corporation  or  affiliated  corporation, 

where  there  are  reasonable  grounds  for  believing  that, 

(c)  the  corporation  is  or,  after  giving  the  financial  assist- 
ance, would  be  unable  to  pay  its  liabilities  as  they 
become  due;  or 

(d)  the  realizable  value  of  the  corporation's  assets,  excluding 
the  amount  of  any  financial  assistance  in  the  form  of  a 
loan  and  in  the  form  of  any  secured  guarantee,  after 
giving  the  financial  assistance,  would  be  less  than  the 
aggregate  of  the  corporation's  liabilities  and  stated 
capital  of  all  classes. 

(2)  A  corporation  may  give  financial  assistance  by  means  of  a  Wem 
loan,  guarantee  or  otherwise, 

(a)  to  any  person  in  the  ordinary  course  of  business  if  the 
lending  of  money  is  part  of  the  ordinary  business  of  the 
corporation; 

(b)  to  any  person  on  account  of  expenditures  incurred  or  to 
be  incurred  on  behalf  of  the  corporation; 

(c)  to  its  holding  body  corporate  if  the  corporation  is  a 
wholly  owned  subsidiary  of  the  holding  body  corporate; 

(d)  to  a  subsidiary  body  corporate  of  the  corporation; 

(e)  to  employees  of  the  corporation  or  any  of  its  affiliates, 

(i)  to  enable  or  assist  them  to  purchase  or  erect 
living  accommodation  for  their  own  occupation, 
or 

(ii)  in  accordance  with  a  plan  for  the  purchase  of 
shares  of  the  corporation  or  any  of  its  affiliates. 

(3)  A  contract  made  by  a  corporation  in  contravention  of  this  Validity  of 
section  may  be  enforced  by  the  corporation  or  by  a  lender  for  value 

in  good  faith  without  notice  of  the  contravention.     New. 

21. — (1)  Except  as  provided  in  this  section,  a  person  who  Contract  prior 
enters  into  an  oral  or  written  contract  in  the  name  of  or  on  behalf  of  existent  ^^'^ 
a  corporation  before  it  comes  into  existence  is  personally  bound  by 
the  contract  and  is  entitled  to  the  benefits  thereof. 
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Adoption  of 
contract  by 
corporation 


Non-adoption 
of  contract 


Exception 
to  subs.  (1) 


(2)  A  corporation  may,  within  a  reasonable  time  after  it  comes 
into  existence,  by  any  action  or  conduct  signifying  its  intention  to 
be  bound  thereby,  adopt  an  oral  or  written  contract  made  before  it 
came  into  existence  in  its  name  or  on  its  behalf,  and  upon  such 
adoption, 

(a)  the  corporation  is  bound  by  the  contract  and  is  entitled  to 
the  benefits  thereof  as  if  the  corporation  had  been  in 
existence  at  the  date  of  the  contract  and  had  been  a  party 
thereto;  and 

{b)  a  person  who  purported  to  act  in  the  name  of  or  on  behalf 
of  the  corporation  ceases,  except  as  provided  in  subsec- 
tion (3),  to  be  bound  by  or  entitled  to  the  benefits  of  the 
contract. 

(3)  Except  as  provided  in  subsection  (4),  whether  or  not  an  oral 
or  written  contract  made  before  the  coming  into  existence  of  a 
corporation  is  adopted  by  the  corporation,  a  party  to  the  contract 
may  apply  to  a  court  for  an  order  fixing  obligations  under  the 
contract  as  joint  or  joint  and  several  or  apportioning  liability 
between  the  corporation  and  the  person  who  purported  to  act  in 
the  name  of  or  on  behalf  of  the  corporation,  and,  upon  such 
application,  the  court  may  make  any  order  it  thinks  fit. 

(4)  If  expressly  so  provided  in  the  oral  or  written  contract 
referred  to  in  subsection  (1),  a  person  who  purported  to  act  in  the 
name  of  or  on  behalf  of  the  corporation  before  it  came  into  exis- 
tence is  not  in  any  event  bound  by  the  contract  or  entitled  to  the 
benefits  thereof.     R.S.O.  1980,  c.  54,  s.  19,  amended. 


Shares 


Idem 


Rights  of 
shareholders 


Idem 


PART  III 

CORPORATE  FINANCE 

22. — (1)  Shares  of  a  corporation  shall  be  in  registered  form 
and  shall  be  without  nominal  or  par  value. 

(2)  Shares  with  nominal  or  par  value  of  a  corporation  incorpo- 
rated before  the  day  this  section  comes  into  force  shall  be  deemed 
to  be  shares  without  nominal  or  par  value. 

(3)  Where  a  corporation  has  only  one  class  of  shares,  the  rights 
of  the  holders  thereof  are  equal  in  all  respects  and  include  the 
rights, 

(a)  to  vote  at  all  meetings  of  shareholders;  and 

(b)  to  receive  the  remaining  property  of  the  corporation 
upon  dissolution. 

(4)  The  articles  may  provide  for  more  than  one  class  of  shares 
and  where  they  so  provide. 
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(a)  the  rights,  privileges,  restrictions  and  conditions 
attaching  to  the  shares  of  each  class  shall  be  set  out 
therein;  and 

(b)  each  of  the  rights  set  out  in  subsection  (3)  shall  be  attached 
to  at  least  one  class  of  shares,  but  both  such  rights  are  not 
required  to  be  attached  to  any  one  class. 

(5)  Notwithstanding  subsection  (4),  the  right  of  the  holders  of  a  Saving 
class  of  shares  to  one  vote  for  each  share  at  all  meetings  of  '"^°^'**°" 
shareholders  other  than  meetings  of  the  holders  of  another  class 

of  shares,  or  to  receive  the  remaining  property  of  the  corporation 
upon  dissolution,  need  not  be  set  out  in  the  articles.  R.S.O. 
1980,  c.  54,  s.  23,  amended. 

(6)  Except  as  provided  in  section  25,  each  share  of  a  class  shall  Shares  within 
be  the  same  in  all  respects  as  every  other  share  of  that  class.  *  '^  ^^*  ^^^ 
R.S.O.   1980,  c.  54,  s.  27. 

28. — (1)  Subject  to  the  articles,  the  by-laws,  any  unanimous  issuance  of 
shareholder  agreement  and  section  26,  shares  may  be  issued  at 
such  time  and  to  such  persons  and  for  such  consideration  as  the 
directors  may  determine. 

(2)  Shares  issued  by  a  corporation  are  non-assessable  and  the  Shares 
holders  are  not  liable  to  the  corporation  or  to  its  creditors  in  respect 
thereof.     New. 

(3)  A  share  shall  not  be  issued  until  the  consideration  for  the  Fu'iy-paid 
share  is  fully  paid  in  money  or  in  property  or  past  service  that  is  not 

less  in  value  than  the  fair  equivalent  of  the  money  that  the  corpo- 
ration would  have  received  if  the  share  had  been  issued  for 
money.     R.S.O.  1980,  c.  54,  s.  42  (4),  amended. 

(4)  The  directors  shall,  in  connection  with  the  issue  of  any  Value 

,  ^   .  ,   ^  1    ,  •  determined 

share  not  issued  tor  money,  determme,  by  directors 

(a)  the  amount  of  money  the  corporation  would  have 
received  if  the  share  had  been  issued  for  money;  and 

(b)  either, 

(i)  the  fair  value  of  the  property  or  past  service  in 
consideration  of  which  the  share  is  issued,  or 

(ii)  that  such  property  or  past  service  has  a  fair  value 
that  is  not  less  than  the  amount  of  money  referred 
to  in  clause  (a). 

(5)  In  determining  the  value  of  property  or  past  service,  the  Wem 
directors  may  take  into  account  reasonable  charges  and  expenses 

of  organization  and  reorganization  and  payments  for  property 
and  past  service  reasonably  expected  to  benefit  the  corporation. 
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Interpre- 
tation of 
property 

R.S.C.  1952, 
c.  148 


(6)  For  the  purposes  of  subsection  (3)  and  of  subsection  24  (3),  a 
document  evidencing  indebtedness  of  a  person  to  whom  shares  are 
to  be  issued,  or  of  any  other  person  not  dealing  at  arm's  length  with 
such  person  within  the  meaning  of  that  term  in  the  Income  Tax  Act 
(Canada),  does  not  constitute  property.     New. 


Separate 

capital 

account 


24. — (1)  A  corporation  shall  maintain  a  separate  stated  capital 
account  for  each  class  and  series  of  shares  it  issues. 


Idem 


(2)  A  corporation  shall  add  to  the  appropriate  stated  capital 
account  in  respect  of  any  shares  it  issues  the  full  amount  of  the 
consideration  it  receives  as  determined  by  the  directors  which,  in 
the  case  of  shares  not  issued  for  money,  shall  be  the  amount 
determined  by  the  directors  in  accordance  with  clause  23  (4)  (a) 
or,  if  a  determination  is  made  by  the  directors  in  accordance  with 
subclause  23  (4)  {b)  (i),  the  amount  so  determined. 


Exception  to 
subs.  (2) 


(3)  Notwithstanding  subsection   (2)   and  subsection   23    (3), 
where  a  corporation  issues  shares. 


(a)  in  exchange  for, 

(i)  property  of  a  person  who  immediately  before  the 
exchange  does  not  deal  with  the  corporation  at 
arm's  length  within  the  meaning  of  that  term  in 
the  Income  Tax  Act  (Canada),  or 

(ii)  shares  of  a  body  corporate  that  immediately 
before  the  exchange  or  that,  because  of  the 
exchange,  does  not  deal  with  the  corporation  at 
arm's  length  within  the  meaning  of  that  term  in 
the  Income  Tax  Act  (Canada);  or 

{b)  under  an  agreement  referred  to  in  subsection  174  (1)  or 
an  arrangement  referred  to  in  clause  181  (1)  (c)  or  (cf)  or 
to  shareholders  of  an  amalgamating  corporation  who 
receive  the  shares  in  addition  to  or  instead  of  securities  of 
the  amalgamated  corporation, 

the  corporation  may,  subject  to  subsection  (4),  add  all  or  any 
portion  of  the  consideration  it  received  for  the  shares  to  the 
appropriate  stated  capital  account. 


Addition  to  (4)  Qn  the  issue  of  a  share,  a  corporation  shall  not  add  to  a 

stated  capital  1  •      i  •  ,-11 

account  Stated  Capital  account  m  respect  of  the  share  an  amount  greater 

than  the  amount  referred  to  in  subsection  (2). 
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(5)  Notwithstanding  subsection  (2),  on  the  dav  this  Act  comes  Stated  capital 

r  1       •  1  /-  '        •         1  1  at  time  of 

into  force  or  at  such  time  thereafter  as  a  corporation  has  been  coming  into 
continued  under  this  Act,  as  the  case  may  be,  the  amount  in  the  ^°''"  °'' 

'  -^         '  continuance 

stated  capital  account  maintained  by  a  corporation  in  respect  of 
each  class  or  series  of  shares  then  issued  shall  be  equal  to  the 
aggregate  amount  paid  up  on  the  shares  of  each  such  class  or 
series  of  shares  immediately  prior  thereto,  and,  after  such  time,  a 
corporation  may,  upon  complying  with  subsection  (6),  add  to  the 
stated  capital  account  maintained  by  it  in  respect  of  any  class  or 
series  of  shares  any  amount  it  has  credited  to  a  retained  earnings  or 
other  surplus  account. 

(6)  Where  a  corporation  proposes  to  add  any  amount  to  a  stated  Additions  to 
capital  account  that  it  maintains  in  respect  of  a  class  or  series  of  ac^ount^'"  ^ 
shares  otherwise  than  under  subsection  38  (2),  the  addition  to  the 

stated  capital  account  must  be  approved  by  special  resolution  if, 

(a)  the  amount  to  be  added, 

(i)  was  not  received  by  the  corporation  as  consider- 
ation for  the  issue  of  shares,  or 

(ii)  was  received  by  the  corporation  as  consideration 
for  the  issue  of  shares  but  does  not  form  part  of 
the  stated  capital  attributable  to  such  shares;  and 

{b)  the  corporation  has  outstanding  shares  of  more  than  one 
class  or  series. 

(7)  Where  a  class  or  series  of  shares  of  a  corporation  would  be  ^^^^ 
affected  by  the  addition  of  an  amount  to  any  stated  capital  account 
under  subsection  (6)  in  a  manner  different  from  the  manner  in 
which  any  other  class  or  series  of  shares  of  the  corporation  would 

be  affected  by  sueh  action,  the  holders  of  the  differently  affected 
class  or  series  of  shares  are  entitled  to  vote  separately  as  a  class  or 
series,  as  the  case  may  be,  on  the  proposal  to  take  the  action, 
whether  or  not  such  shares  otherwise  carry  the  right  to  vote. 

(8)  Stated  capital  accounts  of  a  corporation  may  be  expressed  in  Expressed  in 

one  or  more 

one  or  more  currencies.  currencies 

(9)  A  corporation  shall  not  reduce  its  stated  capital  or  any  stated  Reduction  in 

..,  ,  ,-1  .ii-i-.  stated  capital 

capital  account  except  in  the  manner  provided  in  this  Act. 

(10)  The  provisions  of  this  Act  relating  to  stated  capital  do  not  Non-appiica- 

,      .  1  ,        1    ,-         1  tion  of  Act 

apply  to  an  open-end  mutual  fund. 

(11)  For  the  purposes  of  this  section,  "open-end  mutual  fund"  interpretation 
means  an  offering  corporation  that  carries  on  only  the  business  of 
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Special  shares 
in  series 


Proportionate 
abatement 


No  priority  of 
shares  of  same 
class 


investing  the  consideration  it  receives  for  the  shares  it  issues,  and 
all  or  substantially  all  the  shares  of  which  are  redeemable  upon  the 
demandof  the  holders  of  such  shares.  R.S.O.  1980,  c.  54,  s.  31, 
amended. 

25. — (1)  The  articles  may  authorize  the  issue  of  any  class  of 
shares  in  one  or  more  series  and  may  authorize  the  directors  to  fix 
the  number  of  shares  in,  and  to  determine  the  designation,  rights, 
privileges,  restrictions  and  conditions  attaching  to  the  shares  of, 
each  series,  subject  to  the  limitations  set  out  in  the  articles. 

(2)  If  any  amount, 

(fl)  of  cumulative  dividends,  whether  or  not  declared, 
or  declared  non-cumulative  dividends;  or 

{b)  payable  on  return  of  capital  in  the  event  of  the  liquida- 
tion, dissolution  or  winding  up  of  a  corporation, 

in  respect  of  shares  of  a  series  is  not  paid  in  full,  the  shares  of  the 
series  shall  participate  rateably  with  the  shares  of  all  other  series  of 
the  same  class  in  respect  of, 

(c)  all  accumulated  cumulative  dividends,  whether  or  not 
declared,  and  all  declared  non-cumulative  dividends;  or 

{d)  all  amounts  payable  on  return  of  capital  in  the  event  of 
the  liquidation,  dissolution  or  winding  up  of  the  cor- 
poration, 

as  the  case  may  be. 

(3)  No  rights,  privileges,  restrictions  or  conditions  attached  to  a 
series  of  shares  authorized  under  this  section  shall  confer  upon  the 
shares  of  a  series  a  priority  in  respect  of, 

(a)  dividends;  or 

{h)  return  of  capital  in  the  event  of  the  liquidation,  dissolu- 
tion or  winding  up  of  the  corporation. 


over  the  shares  of  any  other  series  of  the  same  class. 
1980,  c.  54,  s.  28,  amended. 


R.S.O. 


Articles  (4)  Before  the  issue  of  shares  of  a  series  authorized  under  this 

special  shares    section,  the  directors  shall  send  to  the  Director  articles  of  amend- 
ment in  the  prescribed  form  designating  such  series  of  shares. 


Certificate  re 
special  shares 


(5)  Upon  receipt  of  articles  of  amendment  designating  a  series 
of  shares,  the  Director  shall  endorse  thereon,  in  accordance  with 
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section  272,  a  certificate  which  shall  constitute  the  certificate  of 
amendment.     R.S.O.  1980,  c.  54,  s.  181,  amended. 


26.  If  it  is  so  provided  in  the  articles  or  a  unanimous  share-  Pre-emptive 

rights 

holder  agreement,  no  shares  of  a  class  or  series  shall  be  issued 
unless  the  shares  have  first  been  offered  to  the  shareholders  of  the 
corporation  holding  shares  of  that  class  or  series  or  of  another  class 
or  series  on  such  terms  as  are  provided  in  the  articles  or  unanimous 
shareholder  agreement.     New. 


27. — (1)  A  corporation  may  issue  warrants  as  evidence  of  Conversion 
conversion  privileges  or  options  or  rights  to  acquire  securities  of  ^"^*  ^^^*' 
the  corporation,  and  shall  set  out  the  conditions  thereof, 

(a)  in  certificates  evidencing  the  securities  to  which  the 
conversion  privileges,  options  or  rights  are  attached;  or 

(b)  in  separate  certificates  or  other  documents. 

(2)  Conversion  privileges  and  options  or  rights  to  purchase  i^^'" 
securities  of  a  corporation  may  be  made  transferable  or  non- 
transferable, and  options  or  rights  to  purchase  may  be  made 
separable  or  inseparable  from  any  securities  to  which  they  are 
attached. 

(3)  Where  a  corporation  has  granted  privileges  to  convert  any  Corporation 
securities,  other  than  shares  issued  by  the  corporation,  into  shares  suffide"nt^'" 
of  the  corporation  or  has  issued  or  granted  options  or  rights  to  •'eserve 
acquire  shares  of  the  corporation  and  where  the  articles  limit  the 
number  of  authorized  shares,  the  corporation  shall  reserve  and 
continue  to  reserve  sufficient  authorized  shares  to  meet  the  exer- 
cise of  such  conversion  privileges,  options  and  rights.     New. 

28. — (1)  Except  as  provided  in  subsection  (2)  and  sections  29  Subsidiaries 

,       T  T  ■  •  not  to  hold 

to  32,  a  corporation,  shares  of 

holding  bodies 

(a)  shall  not  hold  shares  in  itself  or  in  its  holding  body 
corporate;  and 

(b)  shall  not  permit  any  of  its  subsidiary  bodies  corporate  to 
hold  shares  of  the  corporation. 

(2)  A  corporation  shall  cause  a  subsidiary  body  corporate  of  the  Disposal  of 
corporation  that  holds  shares  of  the  corporation  to  sell  or  other- 
wise dispose  of  those  shares  within  five  years  from, 

(a)  the  date  the  body  corporate  became  a  subsidiary  of  the 
corporation;  or 
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(b)  if  the  subsidiary  held  such  shares  on  the  30th  day  of 
April,  1954,  and  has  continued  from  that  date  to  hold 
such  shares,  the  coming  into  force  of  this  Act.  R.S.O. 
1980,  c.  54,  s.  46,  part. 


Exception  to 

s.  28 


29. — (1)  A  corporation  may  in  the  capacity  of  a  legal  rep- 
resentative hold  shares  in  itself  or  in  its  holding  body  corporate 
unless  it  or  the  holding  body  corporate  or  a  subsidiary  of  either  of 
them  has  a  beneficial  interest  in  the  shares. 


Idem 


(2)  A  corporation  may  permit  a  subsidiary  body  corporate  to 
hold  shares  of  the  corporation  in  the  capacity  of  a  legal  represen- 
tative unless  the  corporation  or  the  subsidiary  body  corporate  or  a 
subsidiary  of  either  of  them  has  a  beneficial  interest  in  the  shares. 


Idem 


Exception 
relating  to 
Canadian 
ownership 


Prohibited 
transfers 


Where 
shares  are 
transferred 


Transfer 
not  void 


(3)  A  corporation  may  hold  shares  in  itself  or  in  its  holding  body 
corporate  by  way  of  security  for  the  purposes  of  a  transaction 
entered  into  by  it  in  the  ordinary  course  of  a  business  that  includes 
the  lending  of  money.     R.S.O.  1980,  c.  54,  s.  46. 

(4)  A  corporation  may,  for  the  purpose  of  assisting  the  cor- 
poration or  any  of  its  affiliates  or  associates  to  qualify  under  any 
prescribed  Act  of  Canada  or  a  province  or  ordinance  of  a  terri- 
tory to  receive  licences,  permits,  grants,  payments  or  other 
benefits  by  reason  of  attaining  or  maintaining  a  specified  level  of 
Canadian  ownership  or  control,  hold  shares  in  itself  that, 

(a)  are  not  restricted  for  the  purpose  of  assisting  the  cor- 
poration or  any  of  its  affiliates  or  associates  to  so  qual- 
ify; or 

(b)  are  shares  into  which  shares  held  under  clause  (a)  were 
converted  by  the  corporation  that  are  restricted  for  the 
purpose  of  assisting  the  corporation  to  so  qualify  and 
that  were  not  previously  held  by  the  corporation. 

(5)  A  corporation  shall  not  transfer  shares  held  under  subsec- 
tion (4)  to  any  person  unless  the  corporation  is  satisfied,  on 
reasonable  grounds,  that  the  ownership  of  the  shares  as  a  result 
of  the  transfer  would  assist  the  corporation  or  any  of  its  affiliates 
or  associates  to  achieve  the  purpose  set  out  in  subsection  (4). 

(6)  Where  shares  held  under  subsection  (4)  are  transferred  by  a 
corporation,  subsections  23  (1),  (3),  (4),  (5)  and  (6),  clause  127  (3) 
(c)  and  subsection  130  (1)  apply,  with  such  modifications  as  the 
circumstances  require,  in  respect  of  the  transfer  as  if  the  transfer 
were  an  issue. 

(7)  No  transfer  of  shares  by  a  corporation  shall  be  void  or 
voidable  solely  because  the  transfer  is  in  contravention  of  sub- 
section (5). 
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(8)  A  corporation  holding  shares  in  itself  or  in  its  holding  body  CorporaUon 
corporate  or  a  subsidiary  body  corporate  of  a  corporation  holding  shares^in 
shares  of  the  corporation  shall  not  vote  or  permit  those  shares  to  ^^^^ 
be  voted  unless  the  corporation  or  subsidiary  body  corporate,  as 
the  case  may  be, 


(a)  holds  the  shares  in  the  capacity  of  a  legal  representa- 
tive; and 

(b)  has  complied  with  section  48  of  the  Securities  Act  RS.o.  i980, 
where  that  section  is  applicable.     New. 

30. — (1)  Subject  to  subsection  (2)  and  to  its  articles,  a  corpora-  Purchase  of 

,  ,  .  .  r  •       •  1     1  issued  shares 

tion  may  purchase  or  otherwise  acquire  any  oi  its  issued  shares  or  permitted 
warrants. 

(2)  A  corporation  shall  not  make  any  payment  to  purchase  or  where 
otherwise  acquire  shares  issued  by  it  if  there  are  reasonable 
grounds  for  believing  that, 

{a)  the  corporation  is  or,  after  the  payment,  would  be 
unable  to  pay  its  liabilities  as  they  become  due;  or 

(b)  after  the  payment,  the  realizable  value  of  the  corpora- 
tion's assets  would  be  less  than  the  aggregate  of, 

(i)  its  liabilities,  and 

(ii)  its  stated  capital  of  all  classes.     R.S.O.   1980, 
c.  54,  s.  38. 

31. — (1)  Notwithstanding  subsection  30  (2)  but  subject  to  Where  s.  30  (2) 
subsection  (3)  of  this  section  and  to  its  articles,  a  corporation  may  °^*  "°  ^^^^ 
purchase  or  otherwise  acquire  shares  issued  by  it  to, 

(a)  settle  or  compromise  a  debt  or  claim  asserted  by  or 
against  the  corporation; 

(b)  eliminate  fractional  shares;  or 

(c)  fulfil  the  terms  of  a  non-assignable  agreement  under 
which  the  corporation  has  an  option  or  is  obliged  to 
purchase  shares  owned  by  a  current  or  former  director, 
officer  or  employee  of  the  corporation. 
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Idem  (2)  Notwithstanding  subsection   30   (2),   a  corporation  may 

purchase  or  otherwise  acquire  shares  issued  by  it  to, 

(a)  satisfy  the  claim  of  a  shareholder  who  dissents  under 
section  184;  or 

{b)  comply  with  an  order  under  section  247. 


Restriction  on        (3)  A  Corporation  shall  not  make  any  payment  to  purchase  or 
acquire  under  subsection  (1)  shar 
able  grounds  for  believing  that, 


acquire  under  subsection  ( 1)  shares  issued  by  it  if  there  are  reason- 


la)  the  corporation  is  or,   after  the  payment,   would  be 
unable  to  pay  its  liabilities  as  they  become  due;  or 

(b)  after  the  payment,  the  realizable  value  of  the  corpora- 
tion's assets  would  be  less  than  the  aggregate  of, 

(i)  its  liabilities,  and 


(ii)  the  amount  that  would  be  required  to  pay  the 
holders  of  shares  who  have  a  right  to  be  paid,  on  a 
redemption  or  in  a  liquidation,  prior  to  the  hol- 
ders of  the  shares  to  be  purchased  or  acquired. 
R.S.O.  1980,  c.  54,  s.  38,  amended. 


Redemption  of  32. — (1)  Notwithstanding  subsection  30  (2)  and  subsection  3 1 
(3),  but  subject  to  subsection  (2)  and  to  its  articles,  a  corporation 
may  purchase  or  redeem  any  redeemable  shares  issued  by  it  at 
prices  not  exceeding  the  redemption  price  thereof  stated  in  the 
articles  or  calculated  according  to  a  formula  stated  in  the  articles. 


Restriction  (2)  A  Corporation  shall  not  make  any  payment  to  purchase  or 

emp  ion   ^.^^ggj^  ^^^  redeemable  shares  issued  by  it  if  there  are  reasonable 
grounds  for  believing  that, 

(a)  the  corporation  is  or,   after  the  payment,   would  be 
unable  to  pay  its  liabilities  as  they  become  due;  or 

(b)  after  the  payment,  the  realizable  value  of  the  corpora- 
tion's assets  would  be  less  than  the  aggregate  of, 

(i)  its  liabilities,  and 
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(ii)  the  amount  that  would  be  required  to  pay  the 
holders  of  shares  who  have  a  right  to  be  paid,  on  a 
redemption  or  in  a  liquidation,  rateably  with  or 
prior  to  the  holders  of  the  shares  to  be  purchased 
or  redeemed.     New. 


33.  A  corporation  may  accept  from  any  shareholder  a  share  of  Donation  of 
the  corporation  surrendered  to  it  as  a  gift,  but  may  not  extinguish 
or  reduce  a  liability  in  respect  of  an  amount  unpaid  on  any  such 
share  except  in  accordance  with  section  34.     R.S.O.  1980,  c.  54, 
s.  41,  amended. 


34. — (1)  Subject  to  subsection  (4), 
special  resolution, 


a  corporation  may  by  Reduction  of 

liability  re 
unpaid  share: 
stated  capital 


(a)  extinguish  or  reduce  a  liability  in  respect  of  an  amount 
unpaid  on  any  share;  or 


{b)  reduce  its  stated  capital  for  any  purpose  including,  with- 
out limiting  the  generality  of  the  foregoing,  for  the  pur- 
pose of, 

(i)  distributing  to  the  holders  of  issued  shares  of  any 
class  or  series  of  shares  an  amount  not  exceeding 
the  stated  capital  of  the  class  or  series,  or 

(ii)  declaring  its  stated  capital  to  be  reduced  by. 


(A)  an  amount  that  is  not  represented  by 
realizable  assets,  or 

(B)  an  amount  otherwise  determined  in 
respect  of  which  no  amount  is  to  be  dis- 
tributed to  holders  of  issued  shares  of  the 
corporation. 


(2)  Where  a  class  or  series  of  shares  of  a  corporation  would  be  Rigi^t  to 
affected  by  a  reduction  of  stated  capital  under  clause  (1)  {b)  in  a  reduction 
manner  different  from  the  manner  in  which  any  other  class  or  ""k"/.^ 

-^  subs.  (1) 

series  of  shares  of  the  corporation  would  be  affected  by  such 
action,  the  holders  of  the  differently  affected  class  or  series  of 
shares  are  entitled  to  vote  separately  as  a  class  or  series,  as  the  case 
may  be,  on  the  proposal  to  take  the  action,  whether  or  not  the 
shares  otherwise  carry  the  right  to  vote. 


28 


Account  to  be       (3)  A  sDCcial  resolution  under  this  section  shall  specify  the 

reduced 

specified  Stated  Capital  account  or  accounts  from  which  the  reduction  of 

stated  capital  effected  by  the  special  resolution  will  be  made. 


Restriction  on 
reduction 


(4)  A  corporation  shall  not  take  any  action  to  extinguish  or 
reduce  a  liability  in  respect  of  an  amount  unpaid  on  a  share  or  to 
reduce  its  stated  capital  for  any  purpose  other  than  the  purpose 
mentioned  in  sub-subclause  (1)  (b)  (ii)  (A)  if  there  are  reasonable 
grounds  for  believing  that, 


(a)  the  corporation  is  or,  after  the  taking  of  such  action, 
would  be  unable  to  pay  its  liabilities  as  they  become  due; 


(b)  after  the  taking  of  such  action,  the  realizable  value  of  the 
corporation's  assets  would  be  less  than  the  aggregate  of 
its  liabilities. 


Application  for      (5)  A  Creditor  of  a  corporation  is  entitled  to  apply  to  the  court 
improper         for  an  Order  compelling  a  shareholder  or  other  recipient, 

reduction 

(a)  to  pay  to  the  corporation  an  amount  equal  to  any  liability 
of  the  shareholder  that  was  extinguished  or  reduced 
contrary  to  this  section;  or 


(b)  to  pay  or  deliver  to  the  corporation  any  money  or  prop- 
erty that  was  paid  or  distributed  to  the  shareholder  or 
other  recipient  as  a  consequence  of  a  reduction  of  capital 
made  contrary  to  this  section. 


Time 
limitation 


(6)  An  action  to  enforce  a  liability  imposed  by  this  section  may 
not  be  commenced  after  two  years  from  the  date  of  the  action 
complained  of.     New. 


Class  action 


(7)  Where  it  appears  that  there  are  numerous  shareholders  who 
may  be  liable  under  this  section,  the  court  may  permit  an  action  to 
be  brought  against  one  or  more  of  them  as  representatives  of  the 
class  and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may 
make  an  order  of  reference  and  add  as  parties  in  the  referee's  office 
all  such  shareholders  as  may  be  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards  the 
plaintiffs  claim,  which  amount  may  not,  in  the  case  of  any  par- 
ticular shareholder,  exceed  the  amount  referred  to  in  subsection 
(5),  and  the  referee  may  direct  payment  of  the  sums  so  deter- 
mined.    R.S.O.  1980,  c.  54,  s.  101  (4),  amended. 
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(8)  No  person  holding  shares  in  the  capacity  of  a  personal  Shareholder 

.  ,  ■  1  1        r    1  •  holding  shares 

representative  and  registered  on  the  records  of  the  corporation  as  a  in  fiduciary 
shareholder  and  therein  described  as  the  personal  representative  'capacity 
of  a  named  person  is  personally  liable  under  this  section,  but  the 
person  named  is  subject  to  all  liabilities  imposed  by  this  sec- 
tion.    R.S.O.  1980,  c.  54,  s.  101  (5),  amended. 

(9)  This  section  does  not  affect  any  liability  that  arises  under  ^  ^^o- 

'  "^  ''  does  not  apply 

section  130.     New. 

35. — (1)  Upon  a  purchase,  redemption  or  other  acquisition  de™°"t" ^  from 
by  a  corporation  under  section  30,  31,  32,  40  or  184  or  clause  247  account  upon 
(3)  (/)  of  shg,res  or  fractions  thereof  issued  by  it,  the  corporation  o^s^ares'  ^''^ ' 
shall  deduct  from  the  stated  capital  account  maintained  for  the 
class  or  series  of  shares  of  which  the  shares  purchased,  redeemed 
or  otherwise  acquired  form  a  part,  an  amount  equal  to  the  result 
obtained  by  multiplying  the  stated  capital  of  the  shares  of  that 
class  or  series  by  the  number  of  shares  of  that  class  or  series  or 
fractions  thereof  purchased,  redeemed  or  otherwise  acquired, 
divided  by  the  number  of  issued  shares  of  that  class  or  series 
immediately  before  the  purchase,  redemption  or  other  acquisi- 
tion. 

(2)  A  corporation  shall  deduct  the  amount  of  a  payment  made  Wem 
by  the  corporation  to  a  shareholder  under  clause  247  (3)  (g)  from 

the  stated  capital  account  maintained  for  the  class  or  series  of 
shares  in  respect  of  which  the  payment  was  made. 

(3)  A  corporation  shall  adjust  its  stated  capital  account  or  Adjustment 

.  ,  .  ,  .    ,  ,       .  r  ,         .       in  stated 

accounts  in  accordance  with  any  special  resolution  referred  to  in  capital  account 
subsection  34  (3). 

(4)  Upon  a  change  under  section  167,  185  or  247  of  issued  shares  Wem 
of  a  corporation,  or  upon  a  conversion  of  such  shares  pursuant  to 
their  terms,  into  shares  of  another  class  or  series,  the  corporation 
shall, 

(a)  deduct  from  the  stated  capital  account  maintained  for 
the  class  or  series  of  shares  changed  or  converted  an 
amount  equal  to  the  result  obtained  by  multiplying  the 
stated  capital  of  the  shares  of  that  class  or  series  by  the 
number  of  shares  of  that  class  or  series  changed  or  con- 
verted, and  dividing  by  the  number  of  issued  shares  of 
that  class  or  series  immediately  before  the  change  or 
conversion;  and 


(6)  add  the  result  obtained  under  clause  (a)  and  any  addi- 
tional consideration  received  pursuant  to  the  change  or 
conversion  to  the  stated  capital  account  maintained  or  to 
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Idem 


be  maintained  for  the  class  or  series  of  shares  into  which 
the  shares  have  been  changed  or  converted. 

(5)  For  the  purpose  of  subsection  (4)  and  subject  to  its  articles, 
where  a  corporation  issues  two  classes  or  series  of  shares  and  there 
is  attached  to  each  class  or  series  a  right  to  convert  a  share  of  the 
one  class  or  series  into  a  share  of  the  other  class  or  series,  the 
amount  of  stated  capital  attributable  to  a  share  in  either  class  or 
series  is  the  amount  obtained  when  the  sum  of  the  stated  capital  of 
both  classes  or  series  of  shares  is  divided  by  the  number  of  issued 
shares  of  both  classes  or  series  of  shares  immediately  before  the 
conversion. 


Status  of  shares 
purchased,  etc. 


(6)  Shares  of  any  class  or  series  or  fractional  shares  issued  by  a 
corporation  and  purchased,  redeemed  or  otherwise  acquired  by  it 
shall  be  cancelled  or,  if  the  articles  limit  the  number  of  authorized 
shares  of  the  class  or  series,  may  be  restored  to  the  status  of 
authorized  but  unissued  shares  of  the  class. 


Interpretation        (7)  For  the  purposcs  of  this  section, 


(a)  a  corporation  holding  shares  in  itself  as  permitted  by 
subsections  29  (1)  and  (2)  shall  be  deemed  not  to  have 
purchased,  redeemed  or  otherwise  acquired  the  shares; 
and 

(b)  a  corporation  holding  shares  in  itself  under  clause  29  (4) 
(a)  shall  be  deemed  not  to  have  purchased,  redeemed  or 
otherwise  acquired  the  shares  at  the  time  they  were 
acquired,  but, 

(i)  any  of  those  shares  that  are  held  by  the  corpora- 
tion at  the  expiration  of  two  years,  and 

(ii)  any  shares  into  which  any  of  those  shares  were 
converted  by  the  corporation  and  held  under 
clause  29  (4)  (b)  that  are  held  by  the  corporation 
at  the  expiration  of  two  years  after  the  shares 
from  which  they  were  converted  were  acquired, 

shall  be  deemed  to  have  been  acquired  at  the  expiration 
of  the  two  years. 


Conversion  of 
shares 


(8)  Where  shares  of  a  class  or  series  are  changed  under  section 
167,  185  or  247,  or  converted  pursuant  to  their  terms,  into  the 
same  or  another  number  of  shares  of  another  class  or  series,  such 
shares  become  the  same  in  all  respects  as  the  shares  of  the  class  or 
series  respectively  into  which  they  are  changed  or  converted  and, 
if  the  articles  limit  the  number  of  shares  of  either  of  such  classes  or 
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series,  the  number  of  authorized  shares  of  such  class  or  series  is 
changed  and  the  articles  are  amended  accordingly.  R.S.O. 
1980,  c.  54,  s.  35  (5),  amended. 

36. — (1)  A  contract  with  a  corporation  providing  for  the  Contract  with 
purchase  of  shares  of  the  corporation  by  the  corporation  is  specifi-  pur^^^Tf  l^u 
cally  enforceable  against  the  corporation  except  to  the  extent  that  ^^^^^ 
the  corporation  cannot  perform  the  contract  without  thereby 
being  in  breach  of  section  30  or  31. 

(2)  In  any  action  brought  on  a  contract  referred  to  in  subsec-  '<i^'" 
tion  (1),  the  corporation  has  the  burden  of  proving  that  perfor- 
mance thereof  is  prevented  by  section  30  or  31. 

(3)  Until  the  corporation  has  fully  performed  a  contract  refer-  idem 
red  to  in  subsection  (1),  the  other  party  to  the  contract  retains  the 
status  of  a  claimant  entitled  to  be  paid  as  soon  as  the  corporation  is 
lawfully  able  to  do  so  or  in  a  liquidation  to  be  ranked  subordinate 

to  the  rights  of  creditors  but  in  priority  to  the  other  shareholders. 
New. 

37.  The  directors  may  authorize  the  corporation  to  pay  a  Commission 
reasonable  commission  to  any  person  in  consideration  of  his  pur-  of  shares 
chasing  or  agreeing  to  purchase  shares  of  the  corporation  from  the 
corporation  or  from  any  other  person,  or  procuring  or  agreeing  to 
procure  purchasers  for  any  such  shares.     R.S.O.  1980,  c.  54, 
s.  43  (1),  amended. 

38. — (1)  The  directors  may  declare  and  a  corporation  may  ^edaration  of 
pay  a  dividend  by  issuing  fully  paid  shares  of  the  corporation  or 
options  or  rights  to  acquire  fully  paid  shares  of  the  corporation 
and,  subject  to  subsection  (3),  a  corporation  may  pay  a  dividend 
in  money  or  property.     R.S.O.  1980,  c.  54,  s.  146  (2),  amended. 

(2)  If  shares  of  a  corporation  are  issued  in  payment  of  a  stock  dividend 
dividend,  the  corporation  shall  add  to  the  stated  capital  account 
maintained  or  to  be  maintained  for  the  shares  of  the  class  or  series 

issued  in  payment  of  the  dividend  the  declared  amount  of  the 
dividend  stated  as  an  amount  of  money.  R.S.O.  1980,  c.  54, 
s.  148,  amended. 

(3)  The  directors  shall  not  declare  and  the  corporation  shall  not  ^^'hen  dividend 
pay  a  dividend  if  there  are  reasonable  grounds  for  believing  that,     declared 

(a)  the  corporation  is  or,   after  the  payment,   would  be 
unable  to  pay  its  liabilities  as  they  become  due;  or 

{b)  the  realizable  value  of  the  corporation's  assets  would 
thereby  be  less  than  the  aggregate  of. 
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(i)  its  liabilities,  and 


Corporations 
with  wasting 
assets 


(ii)  its  stated  capital  of  all  classes.     R.S.O.   1980, 
c.  54,  s.  146  (1,  3),  amended. 

39. — (1)  Notwithstanding  anything  in  this  Act,  a  corporation, 

(a)  that  for  the  time  being  carries  on  as  its  principal  business 
the  business  of  operating  a  producing  mining,  gas  or  oil 
property  owned  and  controlled  by  it; 

{b)  at  least  75  per  cent  of  the  assets  of  which  are  of  a  wasting 
character;  or 

(c)  incorporated  for  the  purpose  of  acquiring  the  assets  or  a 
substantial  part  of  the  assets  of  a  body  corporate  and 
administering  such  assets  for  the  purpose  of  converting 
them  into  cash  and  distributing  the  cash  among  the 
shareholders  of  the  corporation, 

may  declare  and  pay  dividends  out  of  the  funds  derived  from  the 
operations  of  the  corporation. 


Extent  of 
impairment  of 
capital 


(2)  The  powers  conferred  by  subsection  (1)  may  be  exercised 
notwithstanding  that  the  value  of  the  net  assets  of  the  corpora- 
tion may  be  thereby  reduced  to  less  than  its  stated  capital  of  all 
classes  if  the  payment  of  the  dividends  does  not  reduce  the  value 
of  its  remaining  assets  to  an  amount  insufficient  to  meet  all  the 
liabilities  of  the  corporation,  exclusive  of  its  stated  capital  of  all 
classes.     R.S.O.  1980,  c.  54,  s.  147  (1,  2). 


Special 
resolution 


(3)  The  powers  conferred  by  subsection  (1)  may  be  exercised 
only  under  the  authority  of  a  special  resolution.  R.S.O.  1980, 
c.  54,  s.  147  (3),  amended. 


Lien  on  share 


Where  subs.  (1) 
does  not  apply 


Enforcement  of 
lien 


40. — (1)  Subject  to  subsection  56  (3),  the  articles  or  by-laws 
may  provide  that  the  corporation  has  a  lien  on  a  share  registered 
in  the  name  of  a  shareholder  or  his  legal  representative  for  a  debt 
of  that  shareholder  to  the  corporation. 

(2)  Subsection  (1)  does  not  apply  to  a  corporation  that  has 
shares  listed  on  a  stock  exchange  recognized  by  the  Commission. 

(3)  A  corporation  may  enforce  a  lien  referred  to  in  subsection 
(1)  in  accordance  with  its  articles  or  by-laws.  R.S.O.  1980, 
c.  54,  s.  45  (3),  amended. 


Shares  personal 
property 


41.  The   shares   of  a   corporation   are   personal   property. 
R.S.O.  1980,  c.  54,  s.  44. 
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42. — (1)  A  corporation  shall  not  impose  restrictions  on  the  RestricUons 
issue,  transfer,  or  ownership  of  shares  of  any  class  or  series  transfer,' 
except  such  restrictions  as  are  authorized  by  its  articles.  ^'*^ 


(2)  A  corporation  that  has  imposed  restrictions  on  the  issue.  No  public 
transfer,  or  ownership  of  its  shares  of  any  class  or  series  shall  not  transfer,  etc.', 
offer  any  of  its  shares  to  the  public  unless  the  restrictions  are  restricted- 
necessary, 


exceptions 


(a)  by  or  under  any  Act  of  Canada  or  Ontario  as  a  condi- 
tion to  the  obtaining,  holding  or  renewal  of  authority  to 
engage  in  any  activity  necessary  to  its  undertaking; 

(b)  for  the  purpose  of  achieving  or  preserving  its  status  as  a 
Canadian  corporation  for  the  purpose  of  any  Act  of 
Canada  or  Ontario; 

(c)  to  limit  to  a  specified  level  the  ownership  of  its  shares 
by  any  person  for  the  purpose  of  assisting  the  corpora- 
tion or  any  of  its  affiliates  or  associates  to  qualify  under 

the  Securities  Act  or  similar  legislation  of  a  province  or  R  so.  i98o, 

,        .  ,      ,  ,  .  .  c.  466 

territory  to  obtam,  hold  or  renew  registration  as  a 
dealer,  or  to  qualify  for  membership  in  a  stock 
exchange  in  Ontario  recognized  as  such  by  the  Com- 
mission; or 

(d)  to  attain  or  to  maintain  a  specified  level  of  Canadian 
ownership  or  control  for  the  purpose  of  assisting  the 
corporation  or  any  of  its  affiliates  or  associates  to  qual- 
ify to  receive  licences,  permits,  grants,  payments  or 
other  benefits  under  any  prescribed  Act  of  Canada  or  a 
province  or  ordinance  of  a  territory. 

(3)  Nothing  in   clause   (2)   (d)  authorizes   a  corporation   to  Application 
impose  restrictions  on  the  issue,  transfer  or  ownership  of  shares  nmited 

of  any  class  or  series  of  which  any  shares  are  outstanding  unless 
the  shares  are  already  subject  to  restrictions  described  in  clause 
(2)  id).     R.S.O.  1980,  c.  54,  s.  45  (1,  2),  amended. 

(4)  A  corporation  may,  idem 

(a)  limit  the  number  of  its  shares  that  may  be  owned;  or 

(b)  prohibit  the  ownership  of  shares, 

by  any  person  whose  ownership  would  adversely  affect  the  abil- 
ity of  the  corporation  or  any  of  its  affiliates  or  associates  to  attain 
or  maintain  a  level  of  Canadian  ownership  or  control  specified  in 
its  articles  that  equals  or  exceeds  a  specified  level  referred  to  in 
clause  (2)  (d).     New. 

43.  Nothing  in  this  Act  prohibits  the  issue  of  debt  obligations  ^bi^ations^ 
in  bearer  form.     R.S.O.  1980,  c.  54,  s.  52. 
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Irredeemable 
debt  obligation 


Debt 
obligations 


Idem 


44. — (1)  A  condition  contained  in  a  debt  obligation  or  in  an 
instrument  for  securing  a  debt  obligation  is  not  invalid  by  reason 
only  that  the  debt  obligation  is  thereby  made  irredeemable  or 
redeemable  only  on  the  happening  of  a  contingency,  however 
remote,  or  on  the  expiration  of  a  period,  however  long.  R.S.O. 
1980,  c.  54,  s.  53. 

(2)  Debt  obligations  issued,  pledged,  hypothecated  or  depos- 
ited by  a  corporation  are  not  redeemed  by  reason  only  that  the 
indebtedness  evidenced  by  the  debt  obligations  or  in  respect  of 
which  the  debt  obligations  are  issued,  pledged,  hypothecated  or 
deposited  is  repaid. 

(3)  Debt  obligations  issued  by  a  corporation  and  purchased, 
redeemed  or  otherwise  acquired  by  it  may  be  cancelled  or,  subject 
to  any  applicable  trust  indenture  or  other  agreement,  may  be 
reissued,  pledged  or  hypothecated  to  secure  any  obligation  of  the 
corporation  then  existing  or  thereafter  incurred,  and  any  such 
acquisition  and  reissue,  pledge  or  hypothecation  is  not  a  cancella- 
tion of  the  debt  obligations.     New. 

PART  IV 

SALE  OF  RESTRICTED  SHARES 


Restricted 
shares  held 
in  contra- 
vention— 
sale  by 
corporation 


45. — (1)  A  corporation  that  has  restrictions  on  the  issue, 
transfer  or  ownership  of  its  shares  of  any  class  or  series  in  order 
to  assist  the  corporation  or  any  of  its  affiliates  or  associates  to 
qualify  under  any  prescribed  Act  of  Canada  or  a  province  or 
ordinance  of  a  territory  to  receive  licences,  permits,  grants,  pay- 
ments or  other  benefits  by  reason  of  attaining  or  maintaining  a 
specified  level  of  Canadian  ownership  or  control  may,  for  that 
purpose  or  for  the  purpose  of  attaining  or  maintaining  a  level  of 
Canadian  ownership  or  control  specified  in  its  articles,  under 
such  conditions  and  after  giving  such  notice  as  may  be  pre- 
scribed, sell,  as  if  it  were  the  owner  thereof,  any  of  the  restricted 
shares  that  are  owned,  or  that  the  directors  determine  in  such 
manner  as  may  be  prescribed  may  be  owned,  contrary  to  the 
restrictions. 


Obligations 
of  directors 
in  sale 


(2)  Where  shares  are  to  be  sold  by  a  corporation  under  subsec- 
tion (1),  the  directors  of  the  corporation  shall  select  the  shares  for 
sale  in  good  faith  and  in  a  manner  that  is  not  unfairly  prejudicial 
to,  and  does  not  unfairly  disregard  the  interests  of,  the  holders  of 
the  shares  in  the  restricted  class  or  series  taken  as  a  whole. 


Effect  of 
sale 


(3)  Where  shares  are  sold  by  a  corporation  under  subsection 
(1),  the  owner  of  the  shares  immediately  prior  to  the  sale  shall,  by 
that  sale,  be  divested  of  his  interest  in  the  shares,  and  the  person 
who,  but  for  the  sale,  would  be  the  registered  holder  of  the  shares 
or  a  person  who  satisfies  the  corporation  that,  but  for  the  sale,  he 
could  properly  be  treated  as  the  registered  holder  of  the  shares 
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under  section  67  shall,  from  the  time  of  the  sale,  be  entitled  to 
receive  only  the  net  proceeds  of  the  sale,  together  with  any 
income  earned  thereon  from  the  beginning  of  the  month  next 
following  the  date  of  the  receipt  by  the  corporation  of  the  pro- 
ceeds of  the  sale,  less  any  taxes  thereon  and  any  costs  of 
administration  of  a  trust  fund  constituted  under  subsection  (5)  in 
relation  thereto. 

(4)  Subsections  67  (4),  (5)  and  (6)  apply  in  respect  of  the  person  s.  67  (4-6) 
who  is  entitled  under  subsection  (3)  to  receive  the  proceeds  of  a  *^^'^ 
sale  of  shares  under  subsection  (1)  as  if  the  proceeds  were  a 
security  and  the  person  were  a  registered  holder  of  the  security. 

(5)  The  proceeds  of  a  sale  by  a  corporation  under  subsection  Proceeds  of 
(1)  constitute  a  trust  fund  in  the  hands  of  the  corporation  for  the  ImsUi^d 
benefit  of  the  person  entitled  under  subsection  (3)  to  receive  the 
proceeds  of  the  sale,  and  any  such  trust  fund  may  be  commingled 

by  the  corporation  with  other  such  trust  funds  and  shall  be 
invested  in  such  manner  as  may  be  prescribed. 

(6)  Reasonable  costs  of  administration  of  a  trust  fund  referred  Cost  of 

to  in  subsection  (5)  may  be  deducted  from  the  trust  fund  and  any  ^'^'"'"•'^'■^"°" 
income  earned  thereon. 

(7)  Subject  to  this  section,  a  corporation  may  transfer  any  Appointment 
trust  fund  referred  to  in  subsection  (5)  and  the  administration  company 
thereof,  to  a  trust  company  in  Canada  registered  as  such  under 

the  laws  of  Canada,  a  province  or  a  territory,  and  the  corpora- 
tion is  thereupon  discharged  of  all  further  liability  in  respect  of 
the  trust  fund. 

(8)  A  receipt  signed  by  a  person  entitled  under  subsection  (3)  to  Discharge  of 
receive  the  proceeds  of  a  sale  that  constitute  a  trust  fund  under  anTtmsr" 
subsection  (5)  shall  be  a  complete  discharge  of  the  corporation  company 
and  of  any  trust  company  to  which  a  trust  fund  is  transferred 

under  subsection  (7),  in  respect  of  the  trust  fund  and  income 
earned  thereon  paid  to  the  person. 

(9)  A  trust  fund  described  in  subsection  (5)  together  with  any  Forfeit  to 
income  earned  thereon,   less  any  taxes  thereon  and  costs  of  ^™'^" 
administration,  that  has  not  been  claimed,  by  a  person  entitled 
under  subsection  (3)  to  receive  the  proceeds  of  a  sale  that  consti- 
tute the  trust  fund  for  a  period  of  ten  years  after  the  date  of  the 

sale  is  forfeited  to  the  Crown.     New. 

PART  V 

INDENTURE  TRUSTEES 
46. — (1)    In  this  Part,  interpretation 

(a)  "event  of  default"  means  an  event  specified  in  a  trust 
indenture  on  the  occurrence  of  which. 
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Application  of 
this  Part 


R.S.O. 

c.  466 


1980, 


Resident 
trustee 


(i)  a    security    interest    constituted    by    the    trust 
indenture  becomes  enforceable,  or 

(ii)  the  principal,  interest  and  other  moneys  payable 
thereunder  become  or  may  be  declared  to  be  pay- 
able before  the  date  of  maturity, 

but  the  event  is  not  an  event  of  default  until  all  condi- 
tions prescribed  by  the  trust  indenture  in  connection 
with  such  event  for  the  giving  of  notice  or  the  lapse  of 
time  or  otherwise  have  been  satisfied; 

(b)  "trust  indenture"  means  any  deed,  indenture  or  other 
instrument,  including  any  supplement  or  amendment 
thereto,  made  by  a  body  corporate  under  which  the  body 
corporate  issues  or  guarantees  debt  obligations  and  in 
which  a  person  is  appointed  as  trustee  for  the  holders  of 
the  debt  obligations  issued  or  guaranteed  thereunder; 

(c)  "trustee"  means  any  person  appointed  as  trustee  under 
the  terms  of  a  trust  indenture  to  which  a  body  corporate 
is  a  party  and  includes  any  successor  trustee,  whether  or 
not  the  person  is  a  trust  company  authorized  to  carry  on 
business  in  Ontario.  R.S.O.  1980,  c.  54,  s.  55  (1), 
amended. 

(2)  This  Part  applies  to  a  trust  indenture,  whether  entered  into 
before  or  after  the  day  on  which  this  Act  comes  into  force,  if,  in 
respect  of  any  debt  obligations  outstanding  or  guaranteed  there- 
under or  to  be  issued  or  guaranteed  thereunder,  a  prospectus  or 
securities  exchange  issuer  or  take-over  bid  circular  has  been  filed 
under  the  Securities  Act  or  any  predecessor  thereof  or  in  respect 
of  which  a  prospectus  has  been  filed  under  The  Corporations 
Information  Act,  being  chapter  72  of  the  Revised  Statutes  of 
Ontario,  1960,  or  any  predecessor  thereof .  R.S.O.  1980,  c.  54, 
s.  55  (2),  amended. 

(3)  The  person  appointed  as  trustee  under  a  trust  indenture,  or 
at  least  one  of  such  persons  if  more  than  one  is  so  appointed,  shall 
be  resident  or  authorized  to  do  business  in  Ontario.  R.S.O. 
1980,  c.  54,  s.  55  (3). 


Exemption  by 
Commission 


(4)  Where,  upon  the  application  of  a  body  corporate  incorpo- 
rated otherwise  than  under  the  laws  of  Canada,  a  province  or  a 
territory,  the  Commission  is  satisfied  that  to  do  so  would  not  be 
prejudicial  to  the  public  interest,  the  Commission  may  exempt, 
subject  to  such  terms  and  conditions  as  the  Commission  may 
impose,  a  trust  indenture  from  this  Part.     New. 


Duty  of  trustee       47. — (1)  A  trustec  in  exercising  his  powers  and  discharging 
his  duties  shall, 
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(a)  act  honestly  and  in  good  faith  with  a  view  to  the  best 
interests  of  the  holders  of  the  debt  obligations  issued 
under  the  trust  indenture;  and 

(b)  exercise  the  care,  diligence  and  skill  of  a  reasonably 
prudent  trustee. 

(2)  No  term  of  a  trust  indenture  or  of  any  agreement  between  a  Exculpatory 
trustee  and  the  holders  of  debt  obligations  issued  thereunder  or 
between  the  trustee  and  the  issuer  or  guarantor  shall  operate  so  as 
to  relieve  a  trustee  from  the  duties  imposed  upon  him  in  subsec- 
tion (1).     R.S.O.  1980,  c.  54,  s.  56,  amended. 

48. — (1)   No  person  shall  be  appointed  as  trustee  if  there  is  a  Conflict  of 
material  conflict  of  interest  between  his  role  as  trustee  and  his  role 
in  any  other  capacity. 

(2)  A  trustee  shall,  within  ninety  days  after  he  becomes  aware  Wem 
that  a  material  conflict  of  interest  exists, 

(a)  eliminate  such  conflict  of  interest;  or 

{b)  resign  from  office. 

(3)  If,  notwithstanding  the  provisions  of  this  section,  a  trustee  \f^^^^^  "°* 
has  a  material  conflict  of  interest,  the  validity  and  enforceability  of 

the  trust  indenture  under  which  the  trustee  has  been  appointed,  of 
the  security  interest  constituted  by  or  under  such  trust  indenture 
and  of  the  securities  issued  under  such  trust  indenture  are  not 
affected  in  any  manner  whatsoever  by  reason  only  of  the  existence 
of  such  material  conflict  of  interest. 

(4)  If  a  trustee  contravenes  subsection  (1)  or  (2),  any  interested  Replacing 

trustee 

person  may  apply  to  the  court  for  an  order  that  the  trustee  be 
replaced,  and  the  court  may  make  an  order  on  such  terms  as  it 
thinks  fit.     R.S.O.  1980,  c.  54,  s.  57,  amended. 

49. — (1)  An  issuer  or  a  guarantor  of  debt  obligations  issued  or  Evidence  of 
to  be  issued  under  a  trust  indenture,  before  doing  any  act  referred 
to  in  clause  (a),  (b),  (c)  or  (d),  shall  furnish  the  trustee  with 
evidence  of  compliance  with  the  conditions  in  the  trust  indenture 
relating  to, 

(a)  the  issue,  certification  and  delivery  of  debt  obligations 
under  the  trust  indenture; 

(b)  the  release  or  release  and  substitution  of  property  subject 
to  a  security  interest  constituted  by  the  trust  indenture; 

(c)  the  satisfaction  and  discharge  of  the  trust  indenture;  or 
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{d)  the  taking  of  any  other  action  to  be  taken  by  the  trustee 
at  the  request  of  or  on  the  application  of  the  issuer  or 
guarantor. 

Idem  (2)  Evidence  of  compHance  as  required  by  subsection  (1)  shall 

consist  in  each  case  of, 

{a)  a  statutory  declaration  or  certificate  made  by  a  director 
or  an  officer  of  the  issuer  or  guarantor  stating  that  the 
conditions  referred  to  in  that  section  have  been  complied 
with  in  accordance  with  the  terms  of  the  trust  indenture; 
and 

(b)  where  the  trust  indenture  requires  compliance  with  con- 
ditions that  are  subject  to  review, 

(i)  by  legal  counsel,  an  opinion,  and 

(ii)  by  an  auditor  or  accountant,    an  opinion  or 

report  of  the  auditor  of  the  issuer  or  guarantor, 

^^„9  ^^^°'  or  any  accountant  licensed  under  the  Public 

c.  403  -^ 

Accountancy  Act  or  comparable  legislation  of 
the  jurisdiction  in  which  the  accountant  prac- 
tises, based  on  the  examinations  or  enquiries 
required  to  be  made  under  the  trust  indenture, 

in  each  case  approved  by  the  trustee,  that  the  conditions 
have  been  complied  with  in  accordance  with  the  terms  of 
the  trust  indenture. 

Idem  (3)  The  evidence  of  compliance  referred  to  in  subsection  (2) 

shall  include  a  statement  by  the  person  giving  the  evidence, 

(a)  declaring  that  he  has  read  and  understands  the  condi- 
tions of  the  trust  indenture  described  in  subsection  (1); 

(b)  describing  the  nature  and  scope  of  the  examination  or 
investigation  upon  which  he  based  the  statutory  decla- 
ration, certificate,  opinion  or  report;  and 

(c)  declaring  that  he  has  made  such  examination  or  inves- 
tigation as  he  believes  necessary  to  enable  him  to  make 
the  statements  or  give  the  opinions  contained  or 
expressed  therein. 

Certificate  of  (4)  At  least  once  in  each  twelve-month  period  beginning  on  the 
guarantor  date  debt  obligations  are  first  issued  under  the  trust  indenture  and 
at  any  other  reasonable  time  upon  the  demand  of  a  trustee,  the 
issuer  or  guarantor  of  debt  obligations  issued  under  a  trust  inden- 
ture shall  furnish  the  trustee  with  a  certificate  that  the  issuer  or 
guarantor  has  complied  with  all  requirements  contained  in  the 
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trust  indenture  that,  if  not  complied  with,  would,  with  the  giving 
of  notice,  lapse  of  time  or  otherwise,  constitute  an  event  of  default, 
or,  if  there  has  been  failure  to  so  comply,  giving  particulars 
thereof. 

(5)  Upon  the  demand  of  a  trustee,  the  issuer  or  guarantor  of  Evidence  of 
debt  obligations  issued  under  a  trust  indenture  shall  furnish  the 
trustee  with  evidence  in  such  form  as  the  trustee  may  require  as  to 
compliance  with  any  condition  therein  relating  to  any  action 
required  or  permitted  to  be  taken  by  the  issuer  or  guarantor  under 

the  trust  indenture  or  as  a  result  of  any  obligation  imposed  by  the 
trust  indenture. 

(6)  A  trustee  is  not  in  contravention  of  subsection  47  (1)  if  he  Reliance  on 

,.         .  1     r    •  1  •         1    •  opinions 

relies  m  good  faith  upon  statements  contained  in  a  statutory 
declaration,  certificate,  opinion  or  report  that  complies  with  this 
Act  or  the  trust  indenture.     R.S.O.  1980,  c.  54,  s.  58. 

50.  A  trustee  under  a  trust  indenture  and  any  related  person  to  Trustee  not  to 
the  trustee  shall  not  be  appointed  a  receiver  or  receiver  and 
manager  or  liquidator  of  the  assets  or  undertaking  of  the  issuer  or 
guarantor    of    the    debt    obligations    under    the    trust    inden- 
ture.    R.S.O.  1980,  c.  54,  s.  59. 

5 1 . — (1)  The  trustee  shall  be  required  to  give  to  the  holders  of  Notice  of 
debt  obligations  issued  under  the  trust  indenture,  within  a  reason-  of  default 
able  time  but  not  exceeding  thirty  days  after  the  trustee  becomes 
aware  of  the  occurrence  thereof,  notice  of  every  event  of  default 
arising  under  the  trust  indenture  unless  the  trustee  in  good  faith 
determines  that  the  withholding  of  the  notice  is  in  the  best  interests 
of  the  holders  of  the  debt  obligations  and  so  advises  the  issuer  or 
guarantor  in  writing.     R.S.O.  1980,  c.  54,  s.  60. 

(2)  Where  notice  of  the  occurrence  of  an  event  of  default  under  ^dem 
a  trust  indenture  is  given  under  subsection  (1)  and  the  default  is 
thereafter  cured,  notice  that  the  default  is  no  longer  continuing 
shall  be  given  by  the  trustee  to  the  holders  of  the  debt  obligations 
within  a  reasonable  time,  but  not  exceeding  thirty  days,  after  the 
trustee  becomes  aware  that  the  default  has  been  cured.     New. 

52. — (1)  Any  person,  upon  payment  to  a  trustee  of  a  reason-  where  list 
able  fee  therefor,  may  require  the  trustee  to  furnish,  within  ten  obligation 
davs  after  delivering  to  the  trustee  the  statutorv  declaration  holders  to 

'  .  .  .  '  be  furnished 

referred  to  in  subsection  (3),  a  list  setting  out, 

(a)  the  names  and  addresses  of  the  registered  holders  of  the 
outstanding  debt  obligations; 

{b)  the  principal  amount  of  outstanding  debt  obligations 
owned  by  each  such  holder;  and 
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(c)  the  aggregate  principal  amount  of  debt  obligations  out- 
standing, 

as  shown  on  the  records  maintained  by  the  trustee  on  the  day  that 
the  statutory  declaration  is  delivered  to  the  trustee. 

Information  (2)  Upon  the  demand  of  a  trustee,  the  issuer  of  debt  obligations 

furnished  shall  furnish  the  trustee  with  the  information  required  to  enable 

to  trustee  |.|^g  trustee  to  comply  with  subsection  (1). 


Statutory 
declaration 


Idem 


Use  of  list 


(3)  The  statutory  declaration  required  under  subsection  (1) 
shall  state, 

(a)  the  name  and  address  of  the  person  requiring  the  trustee 
to  furnish  the  list  and,  if  the  person  is  a  body  corporate, 
the  address  for  service  thereof;  and 

(b)  that  the  list  will  not  be  used  except  as  permitted  under 
subsection  (5). 

(4)  If  the  person  requiring  the  trustee  to  furnish  a  list  under 
subsection  (1)  is  a  body  corporate,  the  statutory  declaration 
required  under  that  subsection  shall  be  made  by  a  director  or 
officer  of  the  body  corporate. 

(5)  No  person  shall  use  a  list  obtained  under  this  section  except 
in  connection  with, 

(a)  an  effort  to  influence  the  voting  of  the  holders  of  debt 
obligations; 

(b)  an  offer  to  acquire  debt  obligations;  or 

(c)  any  other  matter  relating  to  the  debt  obligations  or  the 
affairs  of  the  issuer  or  guarantor  thereof.     New. 


PART  VI 

INVESTMENT  SECURITIES 
Interpretation  53. (1)    Jn  tMs   Part, 

(a)  "adverse  claim"  includes  a  claim  that  a  transfer  is  or 
would  be  unauthorized  or  wrongful  or  that  a  particular 
adverse  person  is  the  owner  of  or  has  an  interest  in  the 
security; 

(b)  "appropriate  person",  when  used  to  refer  to  a  person 
endorsing  a  security,  means, 


41 


(i)  the  person  specified  by  the  security  or  by  special 
endorsement  to  be  entitled  to  the  security, 

(ii)  where  the  person  so  specified  is  described  as  a 
trustee  or  other  fiduciary  but  is  no  longer  serv- 
ing in  that  capacity  and  notwithstanding  that  a 
successor  has  been  appointed  or  qualified. 

(A)  where  only  one  person  is  so  described, 
that  person  or  his  successor,  or 

(B)  where    more    than    one    person    is    so 
described,  the  remaining  persons, 

(iii)  where  the  person  so  specified  is  an  individual 
and  is  without  capacity  to  act  by  virtue  of  death, 
incompetence,  infancy  or  otherwise,  his 
executor,  administrator,  committee,  guardian  or 
like  fiduciary, 

(iv)  where  the  security  or  endorsement  specified 
more  than  one  person  as  joint  tenants  or  with 
right  of  survivorship  and  by  reason  of  death  all 
cannot  sign,  the  survivor  or  survivors, 

(v)  a  person  having  the  power  to  sign  under  the 
applicable  law  or  controlling  instrument,  or 

(vi)  to  the  extent  any  of  the  foregoing  persons  may  act 
through  an  agent,  his  authorized  agent; 

(c)  "bearer  form"  when  applied  to  a  security  means  a  sec- 
urity that  is  payable  to  bearer  according  to  its  terms  and 
not  by  reason  of  any  endorsement; 

id)  ''bona  fide  purchaser"  means  a  purchaser  for  value  in 
good  faith  and  without  notice  of  any  adverse  claim  who 
takes  delivery  of  a  security  in  bearer  form  or  order  form 
or  of  a  security  in  registered  form  issued  to  him  or 
endorsed  to  him  or  endorsed  in  blank; 

(e)  "broker"  means  a  person  engaged  for  all  or  part  of  his 
time  in  the  business  of  buying  and  selling  securities  and 
who,  in  the  transaction  concerned,  acts  for  or  buys  a 
security  from  or  sells  a  security  to  a  customer; 


if)  "clearing  corporation"  means  a  body  corporate  recog- 
nized as  a  clearing  corporation  by  the  Commission; 
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1980-81,  (g)  "custodian"  means  a  bank  to  which  the  Bank  Act 

c.  40  (Can.)  //^  i    \  i-  •  i  i         i 

(Lanada)  appnes,  a  trust  company  registered  under  the 
R.s.o.  1980,  Loan  and  Trust  Corporations  Act  or  such  other  body 

corporate  as  may  be  recognized  by  the  Commission  as  a 
custodian  and  that  is  acting  as  custodian  for  a  clearing 
corporation; 

(h)  "deUvery"  means  voluntary  transfer  of  possession; 

(i)  "fiduciary"  means  a  trustee,  guardian,  committee, 
curator,  tutor,  executor,  administrator  or  representative 
of  a  deceased  person,  or  any  other  person  acting  in  a 
fiduciary  capacity; 

(j)  "fungible"  in  relation  to  securities  means  securities  of 
which  any  unit  is,  by  nature  or  usage  of  trade,  the 
equivalent  of  any  other  like  unit; 

(k)  "genuine"  means  free  of  forgery  or  counterfeiting; 

(/)  "good  faith"  means  honesty  in  fact  in  the  conduct  of  the 
transaction  concerned; 

(w)  "holder"  means  a  person  in  possession  of  a  security 
issued  or  endorsed  to  him  or  to  bearer  or  in  blank; 

(«)  "issuer"  means  a  body  corporate, 

(i)  that  is  required  by  this  Act  to  maintain  a  sec- 
urities register, 

(ii)  that  directly  or  indirectly  creates  fractional 
interests  in  its  rights  or  property  and  that  issues 
securities  as  evidence  of  such  fractional  interests, 

(iii)  that  places  or  authorizes  the  placing  of  its  name 
on  a  security,  otherwise  than  as  an  authenticat- 
ing trustee,  registrar  or  transfer  agent,  to  evi- 
dence that  it  represents  a  share,  participation  or 
other  interest  in  its  property  or  in  an  enterprise  or 
to  evidence  its  duty  to  perform  an  obligation 
evidenced  by  the  security,  or 

(iv)  that  becomes  responsible  for  or  in  place  of  any 
other  person  described  as  an  issuer  in  this  Part; 

(o)  "noted  conspicuously"  and  "appearing  conspicuously" 
mean  written  in  such  a  way  that  the  person  against 
whom  words  so  noted  or  appearing  are  to  operate  ought 
reasonably  to  notice  them; 
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(p)  "order  form"  when  applied  to  a  security  means  a  security 
that  is  payable  to  the  order  or  assigns  of  any  person 
therein  specified  with  reasonable  certainty  or  to  such 
person  or  such  person's  order; 

iq)  "overissue"  means  the  issue  of  securities  in  excess  of  any 
maximum  number  of  securities  that  the  issuer  is 
authorized  by  its  articles  or  a  trust  indenture  to  issue; 

(r)  "proper  form"  means  regular  on  its  face  with  regard  to 
all  formal  matters; 

(s)  "purchaser"  means  a  person  who  takes  by  sale, 
mortgage,  hypothec,  pledge,  issue,  reissue,  gift  or  any 
other  voluntary  transaction  creating  an  interest  in  a 
security; 

(t)  "registered  form"  when  applied  to  a  security  means  a 
security  that, 

(i)  specifies  a  person  entitled  to  the  security  or  to  the 
rights  it  evidences,  and  the  transfer  of  which  is 
capable  of  being  recorded  in  a  securities  register, 
or 

(ii)  bears  a  statement  that  it  is  in  registered  form; 

(m)  "security"  or  "security  certificate"  means  an  instrument 
issued  by  a  body  corporate  that  is, 

(i)  in  bearer,  order  or  registered  form, 

(ii)  of  a  type  commonly  dealt  in  upon  securities 
exchanges  or  markets  or  commonly  recognized  in 
any  area  in  which  it  is  issued  or  dealt  in  as  a 
medium  for  investment, 

(iii)  one  of  a  class  or  series  or  by  its  terms  divisible 
into  a  class  or  series  of  instruments,  and 

(iv)  evidence  of  a  share,  participation  or  other 
interest  in  or  obligation  of  the  body  corporate; 

(v)  "transfer"  includes  transmission  by  operation  of  law; 

(w)  "trust  indenture"  means  a  trust  indenture  as  defined  in 
Part  V; 

(x)  "unauthorized"  when  used  with  reference  to  a  signature 
or  an  endorsement  means  one  made  without  authority, 
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actual,  apparent  or  of  any  other  type  and  includes  a 
forgery; 

(y)  "valid"  means  issued  in  accordance  with  the  applicable 
law  and  the  articles  of  the  issuer  or  validated  under 
section  58.     R.S.O.  1980,  c.  54,  s.  61  (1),  amended. 

Oii'i'part'""  °^  ^^^  ^^^^  ^^^^  ^^^^  "^^  apply  to  a  promissory  note  or  bill  of 
RSC  1970  exchange  to  which  the  Bills  of  Exchange  Act  (Canada)  applies, 
c.  B-s'        '     R.S.O.  1980,  c.  54,  s.  61  (2). 


Security  as 
negotiable 
instrument 


(3)  Except  where  its  transfer  is  restricted  and  noted  on  a 
security  in  accordance  with  subsection  56  (3),  a  security  is  a 
negotiable  instrument.     New. 


Share 
certificates 


54. — (1)  Every  security  holder  is  entitled  at  his  option  to  a 
security  certificate  in  respect  of  the  securities  held  by  him  that 
complies  with  this  Act  or  to  a  non-transferable  written  acknowl- 
edgement of  his  right  to  obtain  a  security  certificate  from  a 
corporation  in  respect  of  the  securities  of  the  corporation  held  by 
him,  but  the  corporation  is  not  bound  to  issue  more  than  one 
security  certificate  in  respect  of  a  security  or  securities  held  jointly 
by  several  persons,  and  delivery  of  a  security  certificate  to  one  of 
several  joint  security  holders  is  sufficient  delivery  to  all. 


Fee 


(2)  A  corporation  may  charge  a  fee  of  not  more  than  $3  for  a 
security  certificate  issued  in  respect  of  a  transfer.  R.S.O.  1980, 
c.  54,  s.  47,  amended. 


Signing  of 

share 

certificates 


55. — (1)  A  security  certificate  shall  be  signed  manually  by  at 
least  one  director  or  officer  of  the  corporation  or  by  or  on  behalf  of 
a  registrar,  transfer  agent,  branch  transfer  agent  or  issuing  or 
other  authenticating  agent  of  the  corporation,  or  by  a  trustee  who 
certifies  it  in  accordance  with  a  trust  indenture,  and  any  addition- 
al signatures  required  on  a  security  certificate  may  be  printed  or 
otherwise  mechanically  reproduced  thereon. 


^^^^  (2)  If  a  security  certificate  contains  a  printed  or  mechanically 

reproduced  signature  of  a  person,  the  corporation  may  issue  the 
security  certificate  notwithstanding  that  the  person  has  ceased  to 
be  a  director  or  an  officer  of  the  corporation,  and  the  security 
certificate  is  as  valid  as  if  he  were  a  director  or  an  officer  at  the  date 
of  its  issue. 

Where  manual       (3)  Notwithstanding  subsection  (1),  a  manual  signature  is  not 

signature  not  .        ,  °  " 

required  required  on, 

(a)  a  promissory  note  that  is  not  issued  under  a  trust 
indenture; 
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{h'j  a  scrip  certificate; 

(c)  a  security  certificate  representing  a  fractional  share;  or 

(d)  a  warrant.     R.S.O.  1980,  c.  54,  s.  48,  amended. 

56. — (1)  A  corporation  shall  state  upon  the  face  of  each  share  Contents  of 
certificate  issued  by  it,  certificate 

(a)  the  name  of  the  corporation  and  the  words  "Incorpo- 
rated under  the  law  of  the  Province  of  Ontario"  or  words 
of  like  effect; 

{b)  the  name  of  the  person  to  whom  it  was  issued;  and 

(c)  the  number  and  class  of  shares  and  the  designation  of 
any  series  that  the  certificate  represents. 

(2)  Where  a  corporation  is  authorized  to  issue  shares  of  more  i«i«'" 
than  one  class  or  series,  the  corporation  shall  legibly  state  on  each 
share  certificate  issued  by  it, 

(a)  the  rights,  privileges,  restrictions  and  conditions 
attached  to  the  shares  of  each  class  and  series  that  exists 
when  the  share  certificate  is  issued;  or 

(6)  that  the  class  or  series  of  shares  that  it  represents  has 
rights,  privileges,  restrictions  or  conditions  attached 
thereto  and  that  the  corporation  will  furnish  to  a 
shareholder,  on  demand  and  without  charge,  a  full 
copy  of  the  text  of, 

(i)  the  rights,  privileges,  restrictions  and  conditions 
attached  to  that  share  and  to  each  class 
authorized  to  be  issued  and  to  each  series  in  so  far 
as  the  same  have  been  fixed  by  the  directors, 
and 

(ii)  the  authority  of  the  directors  to  fix  the  rights, 
privileges,  restrictions  and  conditions  of  sub- 
sequent series,  if  applicable.  R.S.O.  1980, 
c.  54,  s.  49  (1,  2),  amended. 

(3)  Where  a  share  certificate  issued  by  a  corporation  or  by  a  Where 
body  corporate  before  the  body  corporate  was  continued  under  uen,  etc., 
section  179  is,  or  becomes,  subject  to,  ineffective 

(a)  a  restriction  on  its  transfer  other  than  a  restriction 
referred  to  in  subsection  (8); 
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Notice  of 
restriction 


(b)  a  lien  in  favour  of  the  corporation; 

(c)  a  unanimous  shareholder  agreement;  or 

(d)  an  endorsement  under  subsection  184  (11), 

the  restriction,  lien,  agreement  or  endorsement  is  ineffective 
against  a  transferee  of  the  share  who  has  no  actual  knowledge  of  it, 
unless  it  or  a  reference  to  it  is  noted  conspicuously  on  the  share 
certificate. 

(4)  If  a  body  corporate  continued  under  section  179  has  out- 
standing a  share  certificate  issued  prior  to  the  date  of  the  certifi- 
cate of  continuance  and  if  the  words  "private  company"  appear  on 
the  certificate,  those  words  are  deemed  to  be  a  notice  of  a  restric- 
tion, lien,  agreement  or  endorsement  for  the  purpose  of  subsec- 
tion (3). 


Idem 
R.S.O.  1970. 


Par  value 

share 

certificate 


(5)  Where  a  corporation  was  incorporated  as  a  private  com- 
pany under  The  Corporations  Act,  or  any  predecessor  thereof, 
before  the  1st  day  of  January,  197 1 ,  the  words  "private  company" 
appearing  conspicuously  on  the  face  of  a  share  certificate  issued 
before  the  1st  day  of  January,  1971  shall  be  deemed  to  be  notice  of 
a  restriction  on  the  transfer  of  the  share  for  the  purpose  of  subsec- 
tion (3).     R.S.O.  1980,  c.  54,  s.  70,  amended. 

(6)  A  share  certificate  issued, 

(a)  prior  to  the  day  this  Act  comes  into  force  by  a  corpora- 
tion; or 

(b)  prior  to  the  date  of  the  certificate  of  continuance  by  a 
body  corporate  continued  under  section  179, 

does  not  contravene  this  Act  merely  because  the  certificate  refers 
to  the  share  or  shares  represented  thereby  as  having  a  nominal  or 
par  value. 


Information  to       (7)  Where  a  share  certificate  issued  by  a  corporation  contains 

be  furnished  •  i   •         i  /        /.  i 

by  corporation  the  Statement  mentioned  in  clause  (2)  (o),  the  corporation  shall 
furnish  to  a  shareholder  on  demand  and  without  charge  a  full 
copy  of  the  text  of, 

(a)  the  rights,  privileges,  restrictions  and  conditions 
attached  to  that  class  authorized  to  be  issued  and  to  that 
series  in  so  far  as  the  same  have  been  fixed  by  the 
directors;  and 

(b)  the  authority  of  the  directors  to  fix  the  rights,  privileges, 
restrictions  and  conditions  of  subsequent  series,  if 
applicable.     R.S.O.  1980,  c.  54,  s.  49  (5,  6),  amended. 
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(8)  Where  the  articles  of  a  corporation  restrict  the  issue,  Notice  of 
transfer  or  ownership  of  shares  of  any  class  or  series  for  the 
purpose  of  assisting  the  corporation  or  any  of  its  affiliates  or 
associates  to  qualify  under  any  prescribed  Act  of  Canada  or  a 
province  or  ordinance  of  a  territory  to  receive  licences,  permits, 
grants,  payments  or  other  benefits  by  reason  of  attaining  or 
maintaining  a  specified  level  of  Canadian  ownership  or  control, 

the  restriction  or  a  reference  to  it  shall  be  noted  conspicuously  on 
every  share  certificate  of  the  corporation  evidencing  a  share  that 
is  subject  to  the  restriction  where  the  certificate  is  issued  after  the 
day  on  which  the  share  becomes  subject  to  the  restriction  under 
this  Act  and  any  reference  to  the  restriction  shall  include  a  state- 
ment that  the  corporation  will  furnish  to  a  shareholder,  on 
demand  and  without  charge,  a  full  copy  of  the  text  of  the  restric- 
tion. 

(9)  Where  a  share  certificate  of  a  corporation  contains  a  ref-  Furnishing 
erence  to  a  restriction  under  subsection  (8),  the  corporation  shall  restrictions 
furnish  to  a  shareholder,  on  demand  and  without  charge,  a  full 

copy  of  the  text  of  the  restriction. 

(10)  The  omission  to  note  a  restriction  or  a  reference  to  it  Omission 
under  subsection  (8)  shall  not  invalidate  any  share  or  share  cer-  restrictions 
tificate  and  shall  not  render  the  restriction  ineffective  against  an 
owner,    holder    or   transferee    of   the    share    or   share    certifi- 
cate.    New. 


57. — (1)  A  corporation  may  issue  a  certificate  for  a  fractional  Certificate  for 
share  or  may  issue  in  place  thereof  scrip  certificates  in  bearer  form  share  or 
that  entitle  the  holder  to  receive  a  certificate  for  a  full  share  by  ^*^"p     . 

-^    certificates 

exchanging  scrip  certificates  aggregating  a  full  share. 

(2)  The  directors  may  attach  conditions  to  any  scrip  certificates  Scrip 

.  ,  ,  .  .       ,      ,.  ...  ,  certificates 

issued  by  a  corporation,  including  conditions  that, 

(a)  the  scrip  certificates  become  void  if  not  exchanged  for  a 
certificate  representing  a  full  share  before  a  specified 
date;  and 

{b)  any  shares  for  which  such  scrip  certificates  are 
exchangeable  may,  notwithstanding  any  pre-emptive 
right,  be  issued  by  the  corporation  to  any  person  and  the 
proceeds  thereof  distributed  rateably  to  the  holders  of 
the  scrip  certificates. 

(3)  A  holder  of  a  fractional  share  issued  by  a  corporation  is  not  Rights  of 

.  ,     ,  .  .  .    ,  .  1  •    •  1         1  •  holder  of 

entitled  to  exercise  voting  rights  or  to  receive  a  dividend  in  respect  fractional  share 
of  the  fractional  share  unless. 
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(a)  the  fractional  share  results  from  a  consolidation  of 
shares;  or 

(b)  the  articles  of  the  corporation  otherwise  provide. 
Rights  of             (4)  A  holder  of  a  scrip  certificate  is  not  entitled  to  exercise 

holder  of  .  .    ,  .  ,..,,. 

scrip  certificate  voting  rights  or  to  rcceivc  a  dividend  in  respect  of  the  scrip 
certificate.     R.S.O.  1980,  c.  54,  s.  50,  amended. 

Overissue  58.— (1)  The  provisions  of  this  Act  that  validate  a  security  or 

compel  its  issue  or  reissue  do  not  apply  to  the  extent  that  valida- 
tion, issue  or  reissue  would  result  in  overissue,  but, 

(a)  if  an  identical  security  that  does  not  constitute  an  over- 
issue is  reasonably  available  for  purchase,  the  person 
entitled  to  issue  or  validation  may  compel  the  issuer  to 
purchase  and  deliver  such  a  security  to  him  against 
surrender  of  the  security,  if  any,  that  he  holds;  or 

(b)  if  a  security  is  not  so  available  for  purchase,  the  person 
entitled  to  issue  or  validation  may  recover  from  the 
issuer  the  price  he  or  the  last  purchaser  for  value  paid  for 
it  with  interest  from  the  date  of  his  demand.  R.S.O. 
1980,  c.  54,  s.  63  (2). 

(2)  When  an  issuer  subsequently  amends  its  articles  or  a  trust 
indenture  to  which  it  is  a  party  to  increase  any  maximum  number 
of  securities  to  a  number  equal  to  or  in  excess  of  the  maximum 
number  of  securities  previously  authorized  plus  the  amount  of  the 
securities  overissued,  the  securities  so  overissued,  and  any  act 
taken  by  any  person  in  reliance  upon  the  validity  of  such  over- 
issued securities,  are  valid  from  the  date  of  their  issue. 

of^ss'To!  3L *°"     (^)  A  purchase  or  payment  by  an  issuer  under  subsection  (1)  is 
32,35  not  a  purchase  or  payment  to  which  section  30,  31,  32  or  35 

applies.     New. 


Validation  of 
overissue 


Evidence 


59.  In  an  action  on  a  security, 

(a)  unless  specifically  denied  in  the  pleadings,  each  signa- 
ture on  the  security  or  in  a  necessary  endorsement  is 
admitted; 

(b)  a  signature  on  the  security  is  presumed  to  be  genuine  and 
authorized  but,  if  the  effectiveness  of  the  signature  is  put 
in  issue,  the  burden  of  establishing  that  it  is  genuine  and 
authorized  is  on  the  party  claiming  under  the  signature; 

(c)  if  a  signature  is  admitted  or  established,  production  of 
the  instrument  entitles  a  holder  to  recover  on  it  unless  the 
defendant  establishes  a  defence  or  a  defect  going  to  the 
validity  of  the  security;  and 

(d)  if  the  defendant  establishes  that  a  defence  or  defect 
exists,  the  plaintiff  has  the  burden  of  establishing  that 
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the  defence  or  defect  is  ineffective  against  him  or  some 
person  under  whom  he  claims.  R.S.O.  1980,  c.  54, 
s.  64,  amended. 

60. — (1)  The  validity  of  a  security  and  the  rights  and  duties  Selection 
with  respect  to  the  registration  of  a  transfer  of  a  security  of  an 
issuer  that  is  a  corporation  or  a  body  corporate  incorporated 
under  the  laws  of  Ontario  are  governed  by  this  Act  and  the  laws 
of  Ontario. 

(2)  The  validity  of  a  security  and  the  rights  and  duties  with  Wem 
respect  to  the  registration  of  a  transfer  of  a  security  of  an  issuer 
that  is  a  body  corporate  other  than  a  corporation  or  a  body 
corporate  incorporated  under  the  laws  of  Ontario  are  governed 
by  the  law,  including  the  conflict  of  law  rules,  of  the  jurisdiction 
in  which  the  body  corporate  was  incorporated.  R.S.O.  1980, 
c.  54,  s.  65,  amended. 

6 1 . — (1)  Unless  otherwise  agreed  and  subject  to  any  applica-  ^°^^  of 
ble  law,  regulation  or  stock  exchange  rule,  a  person  required  to 
deliver  securities  may  deliver  any  security  of  the  specified  issue  in 
bearer  form  or  registered  in  the  name  of  the  transferee  or  endorsed 
to  him  or  in  blank. 

(2)  Where  the  buyer  fails  to  pay  the  price  as  it  comes  due  under  Default  in 
a  contract  of  sale,  the  seller  may  recover  the  price,  paymen 

(a)  of  any  security  accepted  by  the  buyer;  and 

(b)  of  any  security  not  accepted  by  the  buyer  if  its  resale 
would  be  unduly  burdensome  or  there  is  no  readily 
available  market, 

but  resort  to  the  remedy  herein  provided  for  shall  not  be  construed 
so  as  to  affect  or  limit  any  rights  or  remedies  under  applicable 
law.     R.S.O.  1980,  c.  54,  s.  66,  amended. 

62. — (1)  The  obligations  and  defences  of  an  issuer  apply  to  a  Position  of 
guarantor  of  a  security  to  the  extent  of  his  guarantee  whether  or  guarantor 
not  his  obligation  is  noted  on  the  security. 

(2)  The  person  on  whose  behalf  a  register  of  transfers  is  main-  issuer 
tained  is  an  issuer  for  the  purposes  of  the  registration  of  a  transfer 
under  sections  86  to  89.     New. 

63. — (1)  Even  against  a  purchaser  for  value  and  without  Notice  of  terms 
notice  of  a  defect  going  to  the  validity  of  a  security,  the  terms  of  a  °  *^  ""  ^ 
security  include  those  stated  on  the  security  and  those  incorpo- 
rated therein  by  reference  to  another  instrument,  statute,  rule, 
regulation  or  order  to  the  extent  that  the  terms  so  referred  to  do  not 
conflict  with  the  stated  terms,  but  such  a  reference  is  not  of  itself 
notice  to  a  purchaser  for  value  of  a  defect  going  to  the  validity  of 


so 


Vjilidity  of 
security 


the  security,  notwithstanding  that  the  security  expressly  states 
that  a  person  accepting  it  admits  such  notice. 

(2)  A  security  is  valid  in  the  hands  of  a  purchaser  for  value 
without  notice  of  any  defect  going  to  its  validity. 


Defence  of 

issuer 


Idem 


(3)  Except  as  provided  in  section  65 ,  the  fact  that  a  security  is 
not  genuine  is  a  complete  defence  even  against  a  bona  fide 
purchaser. 

(4)  All  other  defences  of  the  issuer  including  non-delivery  and 
conditional  delivery  of  the  security  are  ineffective  against  a  bona 
fide  purchaser.     R.S.O.  1980,  c.  54,  s.  68  (1-3),  amended. 


Idem 


(5)  Nothing  in  this  section  shall  be  construed  to  affect  the  right 
of  a  party  to  a  "when,  as  and  if  issued"  or  a  "when  distributed" 
contract  to  cancel  the  contract  in  the  event  of  a  material  change  in 
the  character  of  the  security  that  is  the  subject  of  the  contract  or  in 
the  plan  or  arrangement  under  which  such  security  is  to  be  issued 
or  distributed.     R.S.O.  1980,  c.  54,  s.  68  (4). 


Notice  of 
defect 


64 . — ( 1)  After  an  act  or  event  that  creates  a  right  to  immediate 
performance  of  the  principal  obligation  evidenced  by  the  security 
or  that  sets  a  date  on  or  after  which  the  security  is  to  be  presented 
or  surrendered  for  redemption  or  exchange,  a  purchaser  is  deemed 
to  have  notice  of  any  defect  in  its  issue  or  any  defence  of  the  issuer, 


(a)  if  the  act  or  event  requires  the  payment  of  money  or  the 
delivery  of  securities  or  both  on  presentation  or  surren- 
der of  the  security  and  such  funds  or  securities  are  avail- 
able on  the  date  set  for  payment  or  exchange  and  he 
takes  the  security  more  than  one  year  after  that  date;  and 

{b)  if  the  act  or  event  is  not  one  to  which  clause  {a)  applies 
and  he  takes  the  security  more  than  two  years  after  the 
date  set  for  surrender  or  presentation  or  the  date  on 
which  such  performance  became  due. 


(2)  Subsection  (1)  does  not  apply  to  a  call  for  redemption  that 


Revoked  call 

excepteT'' '""  has  been  revoked.     R.S.O.  1980,  c.  54,  s.  69,  amended. 


Unauthorized 
signatures  on 


65.  An  unauthorized  signature  placed  on  a  security  before  or 
in  the  course  of  issue  is  ineffective,  except  that  the  signature  is 
effective  in  favour  of  a  bona  fide  purchaser  if  the  signing  has  been 
done  by, 

(a)  an  authenticating  trustee,  registrar,  transfer  agent  or 
other  person  entrusted  by  the  issuer  with  the  signing  of 
the  security  or  of  similar  securities,  or  their  immediate 
preparation  for  signing;  or 
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(b)  an  employee  of  the  issuer  or  of  a  person  referred  to  in 
clause  (a)  who  in  the  ordinary  course  of  his  duties 
handles  the  security.     R.S.O.  1980,  c.  54,  s.  71. 

66. — (1)  Where  a  security  contains  the  signatures  necessary  Completion  of 
to  its  issue  or  transfer  but  is  incomplete  in  any  other  respect, 

(a)  any  person  may  complete  it  by  filling  in  the  blanks  in 
accordance  with  his  authority;  and 

(b)  notwithstanding  that  the  blanks  are  incorrectly  filled  in, 
the  security  as  completed  is  enforceable  by  a  purchaser 
who  took  it  for  value  and  without  notice  of  such  incor- 
rectness.    R.S.O.  1980,  c.  54,  s.  72  (1),  amended. 

(2)  A  completed  security  that  has  been  improperly  altered,  even  improper 
if  fraudulently  altered,  remains  enforceable  but  only  according  to 
its  original  terms.     R.S.O.  1980,  c.  54,  s.  72  (2). 

67. — (1)  An  issuer  or  a  trustee  defined  in  subsection  46  (1)  Effect  of 
may,  subject  to  sections  95,  96  and  100,  treat  the  registered  holder  '"^^*'^*^'*'" 
of  a  security  as  the  person  exclusively  entitled  to  vote,  to  receive 
notices,  to  receive  any  interest,  dividend  or  other  payments  in 
respect  of  the  security,  and  otherwise  to  exercise  all  the  rights 
and  powers  of  a  holder  of  the  security.  R.S.O.  1980,  c.  54,  s.  73 
(1),  amended. 

(2)  Notwithstanding  subsection  (1),  an  issuer  whose  articles  Representa- 
restrict  the  right  to  transfer  its  securities  shall,  and  any  other  etrfmay 
issuer  may,  treat  a  person  referred  to  in  clause  (a),  (b)  or  (c)  as  a  exercise  rights 
registered  security  holder  entitled  to  exercise  all  the  rights  of  the  hoider""*^^ 
security  holder  he  represents,  if  that  person  furnishes  evidence  as 
described  in  subsection  87  (3)  to  the  issuer  that  he  is, 

(a)  the  executor,  administrator,  heir  or  legal  representative 
of  the  heirs,  of  the  estate  of  a  deceased  security  holder; 

(b)  a  guardian,  committee,  trustee,  curator  or  tutor  repre- 
senting a  registered  security  holder  who  is  an  infant,  an 
incompetent  person  or  a  missing  person;  or 

(c)  a  liquidator  of,  or  a  trustee  in  bankruptcy  for,  a  regis- 
tered security  holder. 

(3)  If  a  person  upon  whom  the  ownership  of  a  security  devolves  Rights  where 
by  operation  of  law,  other  than  a  person  referred  to  in  subsection  devolves  by 
(2),  furnishes  proof  of  his  authority  to  exercise  rights  or  privileges  operation  of 
in  respect  of  a  security  of  the  issuer  that  is  not  registered  in  his 

name,  the  issuer  shall  treat  the  person  as  entitled  to  exercise  those 
rights  or  privileges. 
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Corporation  (4)  An  issuer  is  not  required  to  inquire  into  the  existence  of, 

has  no  duty  to  1  <-  1  r 

enforce  or  See  to  the  periormance  or  observance  of,  any  duty  owed  to  a 

performance      j-j^jj.^^  person  by  a  registered  holder  of  any  of  its  securities  or  by 

anyone  whom  it  treats,  as  permitted  or  required  by  this  section,  as 

the  owner  or  registered  holder  thereof. 

Repudiation  by      (5)  If  an  infant  exercises  any  rights  of  ownership  in  the  sec- 

infant  •.•  r  •  1  i-      • 

unties  ot  an  issuer,  no  subsequent  repudiation  or  avoidance  is 
effective  against  the  issuer. 

hoWers  ^^^  Where  a  security  is  issued  to  several  persons  as  joint  holders, 

upon  satisfactory  proof  of  the  death  of  one  joint  holder,  the  issuer 
may  treat  the  surviving  joint  holders  as  owner  of  the  security. 

^ecutof'etc"^  ^"^^  Subject  to  any  applicable  law  of  Canada  or  a  province  of 
Canada  relating  to  the  collection  of  taxes,  a  person  referred  to  in 
clause  (2)  (a)  is  entitled  to  become  a  registered  holder  or  to  desig- 
nate a  registered  holder,  if  he  deposits  with  the  issuer  or  its 
transfer  agent, 

(a)  the  original  grant  of  probate  or  of  letters  of  administra- 
tion, or  a  copy  thereof  certified  to  be  a  true  copy  by, 

(i)  the  court  that  granted  the  probate  or  letters  of 
administration, 

(ii)  a  trust  company  incorporated  under  the  laws  of 
Canada  or  a  province,  or 

(iii)  a  lawyer  or  notary  acting  on  behalf  of  the  person; 
or 

(b)  in  the  case  of  transmission  by  notarial  will  in  the  Pro- 
vince of  Quebec,  a  copy  thereof  authenticated  under  the 
laws  of  that  Province, 

together  with, 

(c)  an  affidavit  or  declaration  of  transmission  made  by  the 
person  stating  the  particulars  of  the  transmission; 

(d)  the  security  certificate  that  was  owned  by  the  deceased 
holder, 

(i)  in  case  of  a  transfer  to  the  person,  with  or  without 
the  endorsement  of  that  person,  and 

(ii)  in   case    of   a   transfer   to    any   other   person, 
endorsed  in  accordance  with  section  73;  and 
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(e)  any  assurance  the  issuer  may  require  under  section  87. 

(8)  Notwithstanding  subsection  (7),  if  the  laws  of  the  jurisdiction  ^^^"^ 
governing  the  transmission  of  a  security  of  a  deceased  holder  do 

not  require  a  grant  of  probate  or  of  letters  of  administration  in 
respect  of  the  transmission,  a  legal  representative  of  the  deceased 
holder  is  entitled,  subject  to  any  applicable  law  of  Canada  or  a 
province  of  Canada  relating  to  the  collection  of  taxes,  to  become 
a  registered  holder  or  to  designate  a  registered  holder,  if  he 
deposits  with  the  issuer  or  its  transfer  agent, 

(a)  the  security  certificate  that  was  owned  by  the  deceased 
holder;  and 

(b)  reasonable  proof  of  the  governing  laws,  the  deceased 
holder's  interest  in  the  security  and  the  right  of  the  legal 
representative  or  the  person  he  designates  to  become  the 
registered  holder. 

(9)  Deposit  of  the  documents  required  by  subsection  (7)  or  (8)  Recording  in 

P  ,   .  .   .        security 

empowers  an  issuer  or  its  transfer  agent  to  record  in  a  securities  register 
register  the  transmission  of  a  security  from  the  deceased  holder  to 
a  person  referred  to  in  clause  (2)  (a)  or  to  such  person  as  that 
person  may  designate  and,  thereafter,  to  treat  the  person  who 
thus  becomes  a  registered  holder  as  the  owner  of  those  secu- 
rities.    New. 

68. — (1)  A  person  placing  his  signature  upon  a  security  as  Warranties 
authenticating  trustee,  registrar  or  transfer  agent  warrants  to  a  '"  '^*"*^ 
purchaser  for  value  without  notice  of  the  particular  defect  that, 

(a)  the  security  is  genuine  and  in  proper  form; 

(b)  his  own  participation  in  the  issue  of  the  security  is  within 
his  capacity  and  within  the  scope  of  the  authorization 
received  by  him  from  the  issuer;  and 

(c)  he  has  reasonable  grounds  to  believe  that  the  security  is 
in  the  form  and  within  the  amount  the  issuer  is 
authorized  to  issue. 

(2)  Unless  otherwise  agreed,  a  person  referred  to  in  subsection  Wem 
(1)  does  not  assume  any  further  liability  for  the  validity  of  a 
security.     R.S.O.  1980,  c.  54,  s.  74. 


69. — (1)  Upon  delivery  of  a  security,  the  purchaser  acquires  Rights 
the  rights  in  the  security  that  his  transferor  had  or  had  actual  pu*rch£u 
authority  to  convey  except  that  a  purchaser  who  has  himself  been 
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a  party  to  any  fraud  or  illegality  affecting  the  security  or  who  as  a 
prior  holder  had  notice  of  an  adverse  claim  cannot  improve  his 
position  by  taking  from  a  later  bona  fide  purchaser. 


Bona  fide 
purchaser 


(2)  A  bona  fide  purchaser  in  addition  to  acquiring  the  rights  of  a 
purchaser  also  acquires  the  security  free  of  any  adverse  claim. 


Limited 
interest 


(3)  A  purchaser  of  a  limited  interest  acquires  rights  only  to  the 
extent  of  the  interest  purchased.     R.S.O.  1980,  c.  54,  s.  75. 


Notice  of  70. — (1)  A  purchaser,  including  a  broker  for  a  seller  or  purch- 

adverse  claim  ...  ii-r  i.         ,- 

aser,  ot  a  security  is  deemed  to  have  notice  of  an  adverse  claim  if, 

(a)  the  security  has  been  endorsed  "for  collection"  or  "for 
surrender"  or  for  some  other  purpose  not  involving 
transfer;  or 


Idem 


{b)  the  security  has  on  it  an  unambiguous  statement  that  it  is 
the  property  of  a  person  other  than  the  transferor,  but 
the  mere  writing  of  a  name  on  a  security  is  not  such  a 
statement.     R.S.O.  1980,  c.  54,  s.  76  (1),  amended. 

(2)  Notwithstanding  that  a  purchaser,  including  a  broker  for  a 
seller  or  purchaser,  has  notice  that  a  security  is  held  for  a  third 
person  or  is  registered  in  the  name  of  or  endorsed  by  a  fiduciary,  he 
has  no  duty  to  inquire  into  the  rightfulness  of  the  transfer  and  has 
no  notice  of  an  adverse  claim,  except  that  where  a  purchaser 
knows  that  the  consideration  is  to  be  used  for,  or  that  the  transac- 
tion is  for,  the  personal  benefit  of  the  fiduciary  or  is  otherwise  in 
breach  of  the  fiduciary's  duty,  the  purchaser  is  deemed  to  have 
notice  of  an  adverse  claim.  R.S.O.  1980,  c.  54,  s.  76  (2), 
amended. 


Idem 


(3)  An  event  that  creates  a  right  to  immediate  performance  of 
the  principal  obligation  evidenced  by  a  security  or  that  sets  a  date 
on  or  after  which  the  security  is  to  be  presented  or  surrendered  for 
redemption  or  exchange  is  not  of  itself  notice  of  an  adverse  claim, 
except  in  the  case  of  a  purchase. 


(a)  after  one  year  from  any  date  set  for  such  presentation  or 
surrender  for  redemption  or  exchange;  or 

{b)  after  six  months  from  any  date  for  payment  of  money 
against  presentation  or  surrender  of  the  security  if  funds 
are  available  for  payment  on  that  date.  R.S.O.  1980, 
c.  54,  s.  76  (3). 


Warranties  on 
presentment 


71. — (1)  A  person  who  presents  a  security  for  registration  of 
transfer  or  for  payment  or  exchange  warrants  to  the  issuer  that  he 
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is  entitled  to  the  registration,  payment  or  exchange,  except  that  a 
bona  fide  purchaser  who  receives  a  new,  reissued  or  reregistered 
security  on  registration  of  transfer  warrants  only  that  he  has  no 
knowledge  of  any  unauthorized  signature  in  a  necessary  endorse- 
ment. 

(2)  A  person  by  transferring  a  security  to  a  purchaser  for  value  Warranties  on 
warrants  only  that, 

(a)  the  transfer  is  effective  and  rightful; 

{h)  the  security  is  genuine  and  has  not  been  materially 
altered;  and 

(c)  he  knows  of  nothing  that  might  impair  the  validity  of  the 
security. 

(3)  Where  a  security  is  delivered  by  an  intermediary  known  bv  Warranties  by 

,  ,  ,  i-iii-  ri  •'    intermediar\- 

the  purchaser  to  be  entrusted  with  delivery  of  the  security  on 
behalf  of  another  or  with  collection  of  a  draft  or  other  claim  to  be 
collected  against  such  delivery,  the  intermediary  by  such  delivery 
warrants  only  his  own  good  faith  and  authority  even  if  he  has 
purchased  or  made  advances  against  the  draft  or  other  claim  to  be 
collected  against  the  delivery. 

(4)  A  pledgee  or  other  holder  for  purposes  of  security  who  Warranties 
redelivers  a  security  received,  or  after  payment  and  on  order  of  the 
debtor  delivers  that  security  to  a  third  person,  gives  only  the 
warranties  of  an  intermediary  under  subsection  (3). 

(5)  A  broker  gives  to  his  customer,  to  the  issuer  or  to  a  purch-  Warranties  of 

,  ,  ,  .   •  .,,.,.  .         broker 

aser,  as  the  case  may  be,  the  warranties  provided  in  this  section 
and  has  the  rights  and  privileges  of  a  purchaser  under  this  section, 
and  those  warranties  of  and  in  favour  of  the  broker  acting  as  an 
agent  are  in  addition  to  warranties  given  by  his  customer  and 
warranties  given  in  favour  of  his  customer.  R.S.O.  1980,  c.  54, 
s.  77,  amended. 

7  2 .   Where  a  security  in  registered  form  has  been  delivered  to  a  Absence  of 

...  ,  endorsement 

purchaser  without  a  necessary  endorsement,  he  may  become  a 
bona  fide  purchaser  only  as  of  the  time  the  endorsement  is 
supplied,  but  against  the  transferor  the  transfer  is  complete  upon 
delivery  and  the  purchaser  has  a  specifically  enforceable  right  to 
have  any  necessary  endorsement  supplied.  R.S.O.  1980,  c.  54, 
s.  78. 

73. — (1)  An  endorsement  of  a  security  in  registered  form  is  Endorsement 
made  when  an  appropriate  person  signs  on  the  security  or  on  a 
separate  document  an  assignment  or  transfer  of  the  security  or  a 
power  to  assign  or  transfer  it  or  when  the  signature  of  the  person  is 
written  without  more  upon  the  back  of  the  security. 
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Idem  (2)  An  endorsement  of  a  security  may  be, 

(a)  in  blank,  including  to  bearer;  or 

(b)  a  special  endorsement,  specifying  the  person  to  whom 
the  security  is  to  be  transferred  or  who  has  the  power  to 
transfer  it, 

and  a  holder  may  convert  an  endorsement  in  blank  into  a  special 
endorsement. 


Obligation  of 
endorser 


(3)  Unless  otherwise  agreed,  the  endorser  by  his  endorsement 
assumes  no  obligation  that  the  security  will  be  honoured  by  the 
issuer. 


Partial 
endorsement 


(4)  An  endorsement  purporting  to  be  only  of  part  of  a  security 
representing  units  intended  by  the  issuer  to  be  separately  transfer- 
able is  effective  to  the  extent  of  the  endorsement. 


Appropriate 
person 


Improper 
endorsement 
by  fiduciary 


Delivery 
necessary 


Endorsement 
of  security  in 
bearer  form 


Effect  of 
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(5)  Whether  the  person  who  has  made  an  endorsement  is 
appropriate  shall  be  determined  as  of  the  date  the  endorsement 
was  made  and  an  endorsement  by  such  person  does  not  become 
unauthorized  for  the  purposes  of  this  Act  by  virtue  of  any  sub- 
sequent change  of  circumstances. 

(6)  Failure  of  a  fiduciary  to  comply  with  a  controlling  instru- 
ment or  with  the  law  applicable  to  the  fiduciary  relationship, 
including  any  law  requiring  the  fiduciary  to  obtain  court  approval 
of  the  transfer,  does  not  render  his  endorsement  unauthorized  for 
the  purposes  of  this  .\ct.     R.S.O.  1980,  c.  54,  s.  79. 

74.  An  endorsement  of  a  security  whether  special  or  in  blank 
does  not  constitute  a  transfer  until  delivery  of  the  security  on 
which  it  appears,  or  if  the  endorsement  is  on  a  separate  document 
until  the  delivery  of  both  the  document  and  the  security.     R.S.O. 

1980,  c.  54,  s.  80. 

75.  An  endorsement  of  a  security  in  bearer  form  may  give 
notice  of  an  adverse  claim  under  section  70  but  does  not  other- 
wise affect  any  right  to  registration  that  the  holder  has.     New. 

76. — (1)  The  owner  of  a  security  may  assert  the  ineffective- 
ness of  an  endorsement  against  the  issuer  or  any  purchaser,  other 
than  a  bona  fide  purchaser  who  received  a  new,  reissued  or 
reregistered  security  on  registration  of  transfer,  unless  the  owner, 

(a)  has    ratified    an    unauthorized    endorsement    of    the 
security;  or 

(b)  is  otherwise  precluded  from  impugning  the  effectiveness 
of  an  unauthorized  endorsement. 


57 

(2)  An  issuer  who  registers  the  transfer  of  a  security  upon  an  '^^"^ 
unauthorized    endorsement    is    liable    for    improper    registra- 
tion.    R.S.O.  1980,  c.  54,  s.  81,  amended. 

77. — (1)  Every  person  who  guarantees  a  signature  of  an  Guarantee  of 

,  c  .  ,  ,  .  -     .       .  signature 

endorser  oi  a  security  warrants  that  at  the  time  of  signing, 

(a)  the  signature  was  genuine; 

{b)  the  signer  was  an  appropriate  person  to  endorse;  and 

(c)  the  signer  had  legal  capacity  to  sign, 

but  the  guarantor  does  not  otherwise  warrant  the  rightfulness  of 
the  particular  transfer. 

(2)  Any  person  mav  guarantee  an  endorsement  of  a  security  and  Guarantee  of 

1  1    •  '  II-  1  ,  1         •    i'    ,-    .     endorsement 

by  SO  doing  warrants  not  only  the  signature  but  also  the  rightful- 
ness of  the  particular  transfer  in  all  respects. 

(3)  No  issuer  may  require  a  guarantee  of  endorsement  as  a  '''''" 
condition  to  registration  of  transfer. 

(4)  The  warranties  referred  to  in  this  section  are  made  to  any  Liability  of 

.     1  •  1       !•  -11  •         .  ,.  ,       guarantor 

person  taking  or  dealing  with  the  security  in  reliance  on  the 
guarantee  and  the  guarantor  is  liable  to  such  person  for  any  loss 
resulting  from  breach  of  warranty.  R.S.O.  1980,  c.  54,  s.  82, 
amended. 

78. — (1)  Delivery  to  a  purchaser  occurs  when,  ^^''^' 

constitutes 

(a)  he  or  a  person  designated  by  him  acquires  possession  of  a 
security; 

0)  his  broker  acquires  possession  of  a  security  specially 
endorsed  or  issued  in  the  name  of  the  purchaser; 

(c)  his  broker  sends  him  confirmation  of  the  purchase  and 
the  broker  in  his  records  identifies  a  specific  security  in 
the  broker's  possession  as  belonging  to  the  purchaser; 

(d)  with  respect  to  an  identified  security  to  be  delivered 
while  still  in  the  possession  of  a  third  person,  that  person 
acknowledges  that  he  holds  it  for  the  purchaser;  or 

(e)  appropriate  entries  in  the  records  of  a  clearing  corpora- 
tion are  made  under  section  85. 

(fi)  A  purchaser  is  the  owner  of  a  security  held  for  him  by  his  ^^'h^' 

i_       1  1         •  1111  -r-     1  •        1  /    \  /t\     constitutes 

broker,  but  is  not  the  holder  except  as  specified  in  clauses  (1)  (o),  ownership 
(c)  and  (e). 
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Idem 
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(3)  If  a  security  is  part  of  a  fungible  bulk,  the  purchaser  is  the 
owner  of  a  proportionate  property  interest  in  the  fungible  bulk. 

(4)  Notice  of  an  adverse  claim  received  by  a  broker  or  by  a 
purchaser  after  the  broker  takes  delivery  as  a  holder  for  value  is 
not  effective  against  the  broker  or  the  purchaser  except  that  as 
between  the  broker  and  the  purchaser,  the  purchaser  may  demand 
delivery  of  an  equivalent  security  as  to  which  no  notice  of  an 
adverse  claim  has  been  received.  R.S.O.  1980,  c.  54,  s.  83, 
amended. 


Idem 


Duty  of  seller         79 — (n  Unless  Otherwise  agreed  where  a  sale  of  a  security  is 

to  deliver  ,  ^    '        ^  ,  -.r,  r    ^  ■ 

made  on  a  stock  exchange  recognized  for  the  purposes  of  this  Part 
by  the  Commission  or  otherwise  through  brokers, 

(a)  the  selling  customer  fulfils  his  duty  to  deliver  when  he 
places  such  a  security  in  the  possession  of  the  selling 
broker  or  of  a  person  designated  by  the  broker  or,  if 
requested,  causes  an  acknowledgement  to  be  made  to 
the  selling  broker  that  it  is  held  for  him;  and 

{b)  the  selling  broker  including  a  correspondent  broker  act- 
ing for  a  selling  customer  fulfils  his  duty  to  deliver  by 
placing  the  security  or  a  like  security  in  the  possession  of 
the  buying  broker  or  a  person  designated  by  him  or  by 
effecting  clearance  of  the  sale  in  accordance  with  the 
rules  of  the  recognized  stock  exchange  on  which  the 
transaction  took  place. 

(2)  Except  as  otherwise  provided  in  this  section  and  unless 
otherwise  agreed,  a  transferor's  duty  to  deliver  a  security  under  a 
contract  of  purchase  is  not  fulfilled  until  he  places  the  security  in 
form  to  be  negotiated  by  the  purchaser  in  the  possession  of  the 
purchaser  or  of  a  person  designated  by  him  or  at  the  purchaser's 
request  causes  an  acknowledgement  to  be  made  to  the  purchaser 
that  it  is  held  for  him. 

(3)  A  sale  to  a  broker  purchasing  for  his  own  account  is  sub- 
ject to  subsection  (2)  and  not  subsection  (1),  unless  the  sale  is 
made  on  a  recognized  stock  exchange.  R.S.O.  1980,  c.  54, 
s.  84,  amended. 

80. — (1)  A  person  against  whom  the  transfer  of  a  security  is 
wrongful  for  any  reason,  including  his  incapacity,  may  against 
anyone  except  a  bona  fide  purchaser  reclaim  possession  of  the 
security  or  obtain  possession  of  any  new  security  evidencing  all  or 
part  of  the  same  rights  or  claim  damages. 

(2)  If  the  transfer  of  a  security  is  wrongful  by  reason  of  an 
unauthorized  endorsement,  the  owner  may  reclaim  possession  of 
the  security  or  a  replacing  security  even  from   a  bona  fide 


Idem 
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purchaser  if  the  ineffectiveness  of  the  purported  endorsement 
may  be  asserted  against  such  purchaser  under  section  76. 

(3)  The  right  to  reclaim  possession  of  a  security  may  be  specifi-  Specific 

-  ,  -111  •  performance 

cally  enforced,  its  transier  may  be  restramed  and  the  security  may  and  injunction 
be  impounded  pending  litigation.     R.S.O.   1980,  c.  54,  s.  85, 
amended. 

81. — (1)  Unless    otherwise    agreed,    a    transferor    shall    on 'y''^"*^^™'''^  .^ 

11-  1  -      -1  •  I        •  ""^y  '°  provide 

demand  supply  his  purchaser  with  proot  ot  his  authority  to  trans-  requisites  for 
fer  or  with  any  other  requisite  that  is  necessary  to  obtain  registra-  [rfngfef""  °^ 
tion  of  the  transfer  of  a  security,  but  if  the  transfer  is  not  for  value  a 
transferor  need  not  do  so  unless  the  purchaser  pays  the  reasonable 
and  necessary  costs  of  the  proof  and  transfer. 

(2)  If  the  transferor  fails  to  comply  with  a  demand  under  sub-  Effect  of 
section  (1)  within  a  reasonable  time,  the  purchaser  may  reject  or 
rescind  the  transfer.     R.S.O.  1980,  c.  54,  s.  86,  amended. 

82.  Noseizureof  a  security  or  other  interest  evidenced  thereby  When  seizure 
is  effective  until  the  person  making  the  seizure  obtains  possession 

of  the  security.     New. 

83.  An  agent  or  bailee  who  in  good  faith,  including  obser-  Transfer  by 
vance  of  reasonable  commercial  standards  if  he  is  in  the  business  faith  not 
of  buying,    selling  or  otherwise   dealing  with   securities,    has  inversion 
received  securities  and  sold,  pledged  or  delivered  them  according 

to  the  instructions  of  his  principal  is  not  liable  for  conversion  or  for 
participation  in  breach  of  fiduciary  duty  although  the  principal 
has  no  right  to  dispose  of  them.     R.S.O.  1980,  c.  54,  s.  87. 

84.  A  contract  for  the  sale  of  securities  is  not  enforceable  by  Contract  for 
way  of  action  or  defence  unless, 

(a)  there  is  some  writing  signed  by  the  party  against  whom 
enforcement  is  sought  or  by  his  authorized  agent  or 
broker  sufficient  to  indicate  that  a  contract  has  been 
made  for  sale  of  a  stated  quantity  of  described  securities 
at  a  defined  or  stated  price; 

(b)  delivery  of  the  security  has  been  accepted  or  payment 
has  been  made,  but  the  contract  is  enforceable  under  this 
provision  only  to  the  extent  of  such  delivery  or  payment; 

(c)  within  a  reasonable  time  a  writing  in  confirmation  of  the 
sale  or  purchase  and  sufficient  against  the  sender  under 
clause  (a)  has  been  received  by  the  party  against  whom 
enforcement  is  sought  and  he  has  failed  to  send  written 
objection  to  its  contents  within  a  reasonable  time  after  its 
receipt;  or 
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(d)  the  party  against  whom  enforcement  is  sought  admits  in 
his  pleading,  testimony  or  otherwise  in  court  that  a 
contract  was  made  for  sale  of  a  stated  quantity  of 
described  securities  at  a  defined  or  stated  price. 
R.S.O.  1980,  c.  54,  s.  88. 

85. — (1)  If  a  security, 

(a)  is  in  the  custody  of  a  clearing  corporation  or  of  a  custo- 
dian or  nominee  of  either,  subject  to  the  instructions  of 
the  clearing  corporation; 

{b)  is  in  bearer  form  or  endorsed  in  blank  by  an  appropriate 
person  or  registered  in  the  name  of  the  clearing  corpora- 
tion or  custodian  or  a  nominee  of  either;  and 

(c)  is  shown  on  the  account  of  a  transferor  or  pledgor  in  the 
records  of  the  clearing  corporation, 

then,  in  addition  to  other  methods,  a  transfer  or  pledge  of  the 
security  or  any  interest  therein  may  be  effected  by  the  making  of 
appropriate  entries  in  the  records  of  the  clearing  corporation, 
reducing  the  account  of  the  transferor  or  pledgor  and  increasing 
the  account  of  the  transferee  or  pledgee  by  the  amount  of  the 
obligation  or  the  number  of  shares  or  rights  transferred  or 
pledged. 

(2)  Under  this  section,  entries  may  be  in  respect  of  like  sec- 
urities or  interests  therein  as  part  of  a  fungible  bulk  and  may  refer 
merely  to  a  quantity  of  a  particular  security  without  reference  to 
the  name  of  the  registered  owner,  certificate  or  bond  number  or 
the  like  and,  in  appropriate  cases,  may  be  on  a  net  basis  taking  into 
account  other  transfers  or  pledges  of  the  same  security. 

enXrsTment         ^"^^  ^  transfer  or  pledge  under  this  section  has  the  effect  of  a 
and  dehvery      delivery  of  a  Security  in  bearer  form  or  duly  endorsed  in  blank 

representing  the  amount  of  the  obligation  or  the  number  of  shares 

or  rights  transferred  or  pledged. 


Interest  in 
fungible  bulk 
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(4)  If  a  pledge  or  the  creation  of  a  security  interest  is  intended, 
the  making  of  entries  has  the  effect  of  a  taking  of  delivery  by  the 
pledgee  or  a  secured  part>'  and  the  pledgee  or  secured  part>-  shall 
be  deemed  to  have  taken  possession  for  all  purposes  including  the 
purposes  of  the  Personal  Property  Security  Act. 

(5)  A  transferee  or  pledgee  under  this  section  is  a  holder. 

(6)  A  transfer  or  pledge  under  this  section  does  not  constitute  a 
registration  of  transfer  under  sections  86  to  90. 

(7)  That  entries  made  in  the  records  of  the  clearing  corporation 
as  provided  in  subsection  (1)  are  not  appropriate  does  not  affect  the 
validity  or  effect  of  the  entries  nor  the  liabilities  or  obligations 
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of  the  clearing  corporation  to  any  person  adversely  affected 
thereby. 

(8)  For  the  purposes  of  this  section,  if  a  clearing  corporation  or  Where 
its  nominee  is  registered  in  the  securities  register  of  a  body  corpo-  certificate 
rate  as  the  owner  of  a  share,  participation  or  other  interest  in  or  "°^  '**"^*^ 
obligation  of  the  body  corporate,  but  such  body  corporate  has  not 
issued  a  security  certificate  in  respect  thereof, 

(a)  the  clearing  corporation  or  its  nominee  shall  be  deemed 
to  have  custody  of  a  security  certificate  in  respect  of  such 
share,  participation  or  other  interest  in  or  obligation  of 
the  body  corporate;  and 

(b)  such  security  certificate  shall  be  deemed  to  be  registered 
in  the  name  of  the  clearing  corporation  or  its  nominee,  as 
the  case  may  be.     R.S.O.  1980,  c.  54,  s.  89,  amended. 

86. — (1)  Where  a  security  in  registered  form  is  presented  for  Duty  of  issuer 
transfer,  the  issuer  shall  register  the  transfer  if,  transfer 

(a)  the  security  is  endorsed  by  the  appropriate  person; 

ib)  reasonable  assurance  is  given  that  that  endorsement  is 
genuine  and  effective; 

(c)  the  issuer  has  no  duty  to  inquire  into  adverse  claims  or 
has  discharged  any  such  duty; 

(d)  any  applicable  law  of  Canada  or  a  province  of  Canada 
relating  to  the  collection  of  taxes  has  been  complied  with; 

{e)  the  transfer  is  rightful  or  is  to  a  bonafide  purchaser;  and 

(/)  any  fee  referred  to  in  subsection  54  (2)  has  been  paid. 

(2)  Where  an  issuer  has  a  duty  to  register  a  transfer  of  a  securi-  Liability  for 
ty,  the  issuer  is  liable  to  the  person  presenting  it  for  registration  or 
his  principal  for  loss  resulting  from  any  unreasonable  delay  in 
registration   or  from   failure   or   refusal   to   register  the   trans- 
fer.    R.S.O.  1980,  c.  54,  s.  90,  amended. 

87. — (1)  For  the  purpose  of  obtaining  reasonable  assurance  Assurances 

1  1  1  -11  .  ;,        .     required  bv 

that  each   necessary  endorsement   required   by  section    73   is  issuer 
genuine  and  effective,  the  issuer  may  require  a  guarantee  of  the 
signature  of  the  person  endorsing  or,  where  such  guarantee  is 
lacking, 

(a)  if  the  endorsement  is  by  an  agent,  reasonable  assurance 
of  authority  to  sign; 

(b)  if  the  endorsement  is  by  a  fiduciary  or  a  successor  on 
whom  title  or  control  vests  on  the  death  of  the  holder, 
appropriate  evidence  of  appointment  or  incumbency; 
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(c)  if  there  is  more  than  one  fiduciary  or  successor,  reason- 
able assurance  that  all  who  are  required  to  sign  have 
done  so;  and 

(d)  if  the  endorsement  is  by  a  person  other  than  by  a  person 
mentioned  in  this  section,  assurance  appropriate  to  the 
case  equivalent  as  nearly  as  may  be  to  those  required  by 
this  section. 

Sufficiency  of  (2)  A  "guarantee  of  the  signature"  in  subsection  (1)  means  a 
guarantee  signed  by  or  on  behalf  of  a  person  reasonably  believed 
by  the  issuer  to  be  responsible,  and  the  issuer  may  adopt  reason- 
able standards  with  respect  to  responsibility. 

Appropriate  (3)  jtqi.  ^]^g  purposes  of  subsectiou  (1),  "appropriate  evidence  of 

appointment  or  appointment  or  incumbency"  means, 

incumbency 

(a)  in  the  case  of  a  fiduciary  appointed  by  a  court,  a  copy, 
certified  in  accordance  with  subsection  67  (7)  not  more 
than  sixty  days  before  the  date  the  security  is  presented 
for  transfer,  of  the  order  of  the  court; 

{b)  in  the  case  of  an  estate  of  the  deceased  holder  of  net  value 
less  than  $3,000  or  if  the  market  value  of  the  securities  is 
less  than  $600,  proof  thereof  to  the  reasonable  satisfac- 
tion of  the  issuer;  or 

(c)  in  any  other  case,  a  copy  of  a  document  showing  the 
appointment  or  other  evidence  believed  by  the  issuer  to 
be  appropriate. 

Where  contents  (4)  An  issucr  is  uot  deemed  to  have  notice  of  the  contents  of  any 
document  obtained  under  subsection  (3)  except  to  the  extent  that 
the  contents  relate  directly  to  appointment  or  incumbency. 

Notice  of  (5)  jf  an  issuer  demands  assurance  additional  to  that  specified 

additional  •       i  •  ■         r  i  i  i  -r-     i  ■  i  • 

assurances  m  this  scction  tor  a  purposc  Other  than  that  specified  in  subsection 
(3)  and  obtains  a  copy  of  a  will,  trust  or  partnership  agreement, 
by-law  or  similar  document,  the  issuer  shall  be  deemed  to  have 
notice  of  all  matters  contained  therein  affecting  the  trans- 
fer.    R.S.O.  1980,  c.  54,  s.  91,  amended. 

Notice  to  issuer      gg^ — ^^  ^j^  issucr  to  whom  a  security  is  presented  for  regis- 
ciaim  tration  has  a  duty  to  inquire  into  adverse  claims  if, 

(a)  written  notice  of  an  adverse  claim  is  received  at  a  time 
and  in  a  manner  that  affords  the  issuer  a  reasonable 
opportunity  to  act  on  it  before  the  issue  of  a  new,  re- 
issued or  reregistered  security  and  the  notice  discloses 
the  name  and  address  of  the  claimant,  the  registered 
owner  and  the  issue  of  which  the  security  is  a  part; 

(b)  the  issuer  is  deemed  to  have  notice  of  an  adverse  claim 
from  a  document  that  is  obtained  under  subsection  87 
(5);  or 
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(f )  the  issuer  is  given  written  notice  by  the  registered  owner 
that  the  security  is  lost,  apparently  destroyed  or  wrong- 
fully taken. 

(2)  Anissuer  may  dischargeaduty  of  inquiry  by  any  reasonable  Discharge  of 
means,  including  notifying  an  adverse  claimant  by  registered  mail 

sent  to  the  address  furnished  by  him  or,  if  no  such  address  has  been 
furnished,  to  his  residence  or  regular  place  of  business,  that  a 
security  has  been  presented  for  registration  of  transfer  by  a  named 
person,  and  that  the  transfer  will  be  registered  unless  within  thirty 
days  from  the  date  of  mailing  the  notice  either, 

(a)  the  issuer  is  served  with  a  restraining  order  or  other 
order  of  a  court;  or 

(b)  the  issuer  is  provided  with  an  idemnity  bond  sufficient  in 
the  issuer's  judgment  to  protect  the  issuer  and  any  regis- 
trar, transfer  agent  or  other  agent  of  the  issuer  from  any 
loss  that  may  be  incurred  by  any  of  them  as  a  result  of 
complying  with  the  adverse  claim. 

(3)  Unless  an  issuer  is  deemed  to  have  notice  of  an  adverse  ''^'^^'^^ ."°  ^"^^ 

...  to  inquire 

claim  from  a  document  that  is  obtained  under  subsection  87  (5) 
or  has  received  notice  of  an  adverse  claim  under  subsection  (1),  if 
a  security  presented  for  registration  is  endorsed  by  the  appro- 
priate person,  the  issuer  has  no  duty  to  inquire  into  adverse 
claims  and  in  particular, 

(a)  an  issuer  registering  a  security  in  the  name  of  a  person 
who  is  a  fiduciary  or  who  is  described  as  a  fiduciary  is  not 
bound  to  inquire  into  the  existence,  extent  or  correct 
description  of  the  fiduciary  relationship  and  thereafter 
the  issuer  may  assume  without  inquiry  that  the  newly 
registered  owner  continues  to  be  the  fiduciary  until  the 
issuer  receives  written  notice  that  the  fiduciary  is  no 
longer  acting  as  such  with  respect  to  the  particular 
security; 

(b)  an  issuer  registering  transfer  on  an  endorsement  by  a 
fiduciary  has  no  duty  to  inquire  whether  the  transfer  is 
made  in  compliance  with  the  document  or  with  the  law 
of  the  jurisdiction  governing  the  fiduciary  relationship; 
and 

(c)  an  issuer  is  deemed  not  to  have  notice  of  the  contents  of 
any  court  record  or  any  registered  document  even  if  the 
record  or  document  is  in  the  issuer's  possession  and  even 
if  the  transfer  is  made  on  the  endorsement  of  a  fiduciary 
to  the  fiduciary  himself  or  to  his  nominee. 

(4)  A  written  notice  of  adverse  claim  received  by  an  issuer  is  Limitation  for 
effective  for  twelve  months  from  the  date  when  it  was  received 

unless  the  notice  is  renewed  in  writing.  R.S.O.  1980,  c.  54, 
s.  92,  amended. 
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Liability  of 
issuer 


89. — (1)  Except  as  otherwise  provided  in  any  applicable  law 
of  Canada  or  any  province  of  Canada  relating  to  the  collection  of 
taxes,  the  issuer  is  not  liable  to  the  owner  or  any  other  person  who 
incurs  a  loss  as  a  result  of  the  registration  of  a  transfer  of  a  security 
if, 

(a)  the  necessary  endorsements  were  on  or  with  the  security; 
and 


(b)  the  issuer  had  no  duty  to  inquire  into  adverse  claims  or 
had  discharged  any  such  duty. 

Idem  (2)  If  an  issuer  has  registered  a  transfer  of  a  security  to  a  person 

not  entitled  to  it,  the  issuer  shall  deliver  on  demand  a  like  security 
to  the  owner  unless. 

(a)  subsection  (1)  applies; 

(b)  the  owner  is  precluded  by  subsection  90  (1)  from 
asserting  any  claim;  or 

(c)  the  delivery  would  result  in  overissue,  in  which  case  the 
issuer's  liability  is  governed  by  section  58.  R.S.O. 
1980,  c.  54,  s.  93,  amended. 


Loss,  etc.. 
of  securities 


90. — (1)  Where  a  security  has  been  lost,  apparently  destroyed 
or  wrongfully  taken,  and  the  owner  fails  to  notify  the  issuer  of  that 
fact  by  giving  the  issuer  written  notice  of  his  adverse  claim  within 
a  reasonable  time  after  he  knows  of  the  loss,  destruction  or  taking 
and  if  the  issuer  has  registered  a  transfer  of  the  security  before 
receiving  such  notice,  the  owner  is  precluded  from  asserting 
against  the  issuer  any  claim  to  a  new  security. 


Replacing  (2)  Where  the  owner  of  a  security  claims  that  the  security  has 

securities         been  lost.  apparently  destroyed  or  wrongfully  taken,  the  issuer 

shall  issue  a  new  security  in  place  of  the  original  security  if  the 

owner, 

(a)  so  requests  before  the  issuer  has  notice  that  the  security 
has  been  acquired  by  a  bona  fide  purchaser; 

(b)  files  with  the  issuer  an  indemnity  bond  sufficient  in  the 
issuer's  opinion  to  protect  the  issuer  and  any  transfer 
agent,  registrar  or  other  agent  of  the  issuer  from  any  loss 
that  it  or  any  of  them  may  suffer  by  complying  with  the 
request  to  issue  a  new  security;  and 


(c)  satisfies  any  other  reasonable  requirements  imposed  by 
the  issuer. 
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(3)  If,  after  the  issue  of  a  new  security  under  subsection  (2),  a  ^Jif'XfchJ^cr 
bona  fide  purchaser  of  the  original  security  presents  the  original 
security  for  registration  of  transfer,  the  issuer  shall  register  the 
transfer  unless  registration  would  result  in  overissue,  in  which 

case  the  issuer's  liability  is  governed  by  section  58. 

(4)  In  addition  to  any  rights  on  an  indemnity  bond,  the  issuer  Rights  of  issuer 
may  recover  a  new  security  issued  under  subsection  (2)  from  the 

person  to  whom  it  was  issued  or  any  person  taking  under  him 
other  than  a  bona  fide  purchaser.  R.S.O.  1980,  c.  54,  s.  94, 
amended. 

91. — (1)  An  authenticating  trustee,  transfer  agent,  registrar  ^^uty  of^gents 
or  other  agent  for  an  issuer  has  in  respect  of  the  issue,  registration 
of  transfer,  and  cancellation  of  a  security  of  the  issuer, 

(a)  a  duty  to  the  issuer  and  to  the  holder  or  owner  to  exercise 
good  faith  and  due  diligence;  and 

(b)  the  same  obligations  to  the  holder  or  owner  of  a  security 
and  the  same  rights,  privileges  and  immunities  as  the 
issuer. 

(2)  Notice  to  an  authenticating  trustee,  transfer  agent,  registrar  ^-'otice  to 
or  other  such  agent  is  notice  to  the  issuer  with  respect  to  the  ,ssuer 
functions  performed  by  the  agent.     R.S.O.  1980,  c.  54,  s.  95. 


PART  VII 

SHAREHOLDERS 

92. — (1)  The  shareholders  of  a  corporation  are  not,  as  share-  ^'^u[i^[l°'^"^ 
holders,  liable  for  any  act,  default, obligation  or  liability  of  the  limited 
corporation  except  under  subsection  34  (5),  subsection  108  (5) 
and  section  242.     R.S.O.  1980,  c.  54,  s.  102,  amended. 

(2)  The  provisions  of  the  Corporations  Act  relating  to  the  lia-  R^i'Q^^'ggo*'^ 
bility  of  a  holder  of  shares  that  are  not  fully  paid  and  to  the  c  9S 
enforcement  of  such  liability  apply  in  respect  of  shares  that  were 
not  fully  paid, 

(a)  on  the  1st  day  of  January,  1971,  in  the  case  of  shares  of 

a  corporation  that  then  became  subject  to  The  Business  R  s.o.  i97o, 
Corporations  Act;  or 

(b)  on  the  day  upon  which  any  other  body  corporate  was 
continued  under  The  Business  Corporations  Act  or 
under  this  Act,  in  the  case  of  shares  of  such  other  body 
corporate.     New. 
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Place  of 
meetings 


Shareholders' 
meetings 


Date  for 

determining 

shareholders 


93.  Subject  to  the  articles  and  any  unanimous  share- 
holder agreement,  a  meeting  of  shareholders  of  a  corporation 
shall  be  held  at  such  place  in  or  outside  Ontario  as  the  directors 
determine  or,  in  the  absence  of  such  a  determination,  at  the  place 
where  the  registered  office  of  the  corporation  is  located.  R.S.O. 
1980,  c.  54,  s.  103,  amended. 

94.  Subject  to  subsection  104  (1),  the  directors  of  a  corpora- 
tion, 

(a)  shall  call  an  annual  meeting  of  shareholders  not  later 
than  eighteen  months  after  the  corporation  comes  into 
existence  and  subsequently  not  later  than  fifteen  months 
after  holding  the  last  preceding  annual  meeting;  and 

{b)  may  at  any  time  call  a  special  meeting  of  share- 
holders.    R.S.O.  1980,  c.  54,  s.  105  (2),  amended. 

95. — (1)  For  the  purpose  of  determining  shareholders, 

{a)  entitled  to  receive  payment  of  a  dividend; 

{b)  entitled  to  participate  in  a  liquidation  or  distribution;  or 

(c)  for  any  other  purpose  except  the  right  to  receive  notice  of 
or  to  vote  at  a  meeting, 

the  directors  may  fix  in  advance  a  date  as  the  record  date  for  such 
determination  of  shareholders,  but  the  record  date  shall  not  pre- 
cede by  more  than  fifty  days  the  particular  action  to  be  taken. 


Idem 


Idem 


(2)  For  the  purpose  of  determining  shareholders  entitled  to 
receive  notice  of  a  meeting  of  shareholders,  the  directors  may  fix  in 
advance  a  date  as  the  record  date  for  such  determination  of 
shareholders,  but  the  record  date  shall  not  precede  by  more  than 
fifty  days  or  by  less  than  twenty-one  days  the  date  on  which  the 
meeting  is  to  be  held. 

(3)  Where  no  record  date  is  fixed, 


{a)  the  record  date  for  the  determination  of  shareholders 
entitled  to  receive  notice  of  a  meeting  of  shareholders 
shall  be, 

(i)  at  the  close  of  business  on  the  day  immediately 
preceding  the  day  on  which  the  notice  is  given,  or 


(ii)  if  no  notice  is  given,  the  day  on  which  the  meet- 
ing is  held;  and 
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(b)  the  record  date  for  the  determination  of  shareholders  for 
any  purpose  other  than  to  estabhsh  a  shareholder's  right 
to  receive  notice  of  a  meeting  or  to  vote  shall  be  at  the 
close  of  business  on  the  day  on  which  the  directors  pass 
the  resolution  relating  thereto. 

(4)  If  a  record  date  is  fixed,  unless  notice  of  the  record  date  is  Notice  of  date 
waived  in  writing  by  ever>-  holder  of  a  share  of  the  class  or  series 
affected  whose  name  is  set  out  in  the  securities  register  at  the  close 
of  business  on  the  day  the  directors  fix  the  record  date,  notice 
thereof  shall  be  given,  not  less  than  seven  days  before  the  date  so 
fixed, 

(a)  by  advertisement  in  a  newspaper  published  or  distri- 
buted in  the  place  where  the  corporation  has  its  regis- 
tered office  and  in  each  place  in  Canada  where  it  has  a 
transfer  agent  or  where  a  transfer  of  its  shares  may  be 
recorded;  and 

(b)  by  written  notice  to  each  stock  exchange  in  Canada  on 
which  the  shares  of  the  corporation  are  listed  for  trad- 
ing.    R.S.O.  1980,  c.  54,  s.  110,  amended. 

96. — (1)  Notice  of  the  time  and  place  of  a  meeting  of  share-  >j^otice  of 
holders  shall  be  sent,  in  the  case  of  an  offering  corporation,  not  less  meetings 
than  twenty-one  days  and,  in  the  case  of  any  other  corporation, 
not  less  than  ten  days,  but,  in  either  case,  not  more  than  fifty 
days,  before  the  meeting, 

(a)  to  each  shareholder  entitled  to  vote  at  the  meeting; 

ib)  to  each  director;  and 

(c)  to  the  auditor  of  the  corporation. 

(2)  A  notice  of  a  meeting  is  not  required  to  be  sent  to  share-  ^'^^'" 
holders  who  were  not  registered  on  the  records  of  the  corporation 

or  its  transfer  agent  on  the  record  date  determined  under  subsec- 
tion 95  (2)  or  (3),  but  failure  to  receive  a  notice  does  not  deprive  a 
shareholder  of  the  right  to  vote  at  the  meeting. 

(3)  If  a  meeting  of  shareholders  is  adjourned  for  less  than  thirty  ^^^"^ 
days,  it  is  not  necessary,  unless  the  by-laws  otherwise  provide,  to 
give  notice  of  the  adjourned  meeting  other  than  by  announcement 

at  the  earliest  meeting  that  is  adjourned. 

(4)  If  a  meeting  of  shareholders  is  adjourned  by  one  or  more  ^^^"^ 
adjournments  for  an  aggregate  of  thirty  days  or  more,  notice  of  the 
adjourned  meeting  shall  be  given  as  for  an  original  meeting  but, 


Special 
business 


unless  the  meeting  is  adjourned  by  one  or  more  adjournments  for 
an  aggregate  of  more  than  ninety  days,  subsection  HI  (1)  does 
not  apply. 

(5)  All  business  transacted  at  a  special  meeting  of  shareholders 
and  all  business  transacted  at  an  annual  meeting  of  shareholders, 
except  consideration  of  the  minutes  of  an  earlier  meeting,  the 
financial  statements  and  auditor's  report,  election  of  directors  and 
reappointment  of  the  incumbent  auditor,  shall  be  deemed  to  be 
special  business. 


Idem 


Shareholders' 
meeting 


(6)  Notice  of  a  meeting  of  shareholders  at  which  special  busi- 
ness is  to  be  transacted  shall  state  or  be  accompanied  by  a  state- 
ment of, 

(a)  the  nature  of  that  business  in  sufficient  detail  to  permit 
the  shareholder  to  form  a  reasoned  judgment  thereon; 
and 

(b)  the  text  of  any  special  resolution  or  by-law  to  be  sub- 
mitted to  the  meeting.  R.S.O.  1980,  c.  54,  s.  104, 
part,  amended. 

97.  Subject  to  this  Act  or  the  articles  or  by-laws  of  a  cor- 
poration or  a  unanimous  shareholder  agreement, 

(a)  all  questions  proposed  for  the  consideration  of  the 
shareholders  shall  be  determined  by  the  majority  of  the 
votes  cast  and  the  chairman  presiding  at  the  meeting 
shall  not  have  a  second  or  casting  vote  in  case  of  an 
equality  of  votes; 

(b)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject  to  such 
conditions  as  the  meeting  decides,  adjourn  the  meeting 
from  time  to  time  and  from  place  to  place  subject  to 
subsections  96  (3)  and  (4);  and 

(c)  the  president  or,  in  his  absence,  a  vice-president  who  is  a 
director  shall  preside  as  chairman  at  a  meeting  of 
shareholders,  but,  if  there  is  no  president  or  such  a 
vice-president  or  if  at  a  meeting  none  of  them  is  pre- 
sent within  fifteen  minutes  after  the  time  appointed  for 
the  holding  of  the  meeting,  the  shareholders  present 
shall  choose  a  person  from  their  number  to  be  the  chair- 
man.    R.S.O.  1980,  c.  54,  s.  104  {I),  part,  amended. 


Waiving 
notice 


98.  A  shareholder  and  any  other  person  entitled  to  attend  a 
meeting  of  shareholders  may  in  any  manner  and  at  any  time  waive 
notice  of  a  meeting  of  shareholders,  and  attendance  of  any  such 
person  at  a  meeting  of  shareholders  is  a  waiver  of  notice  of  the 
meeting,  except  where  he  attends  a  meeting  for  the  express  pur- 
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pose  of  objecting  to  the  transaction  of  any  business  on  the 
grounds  that  the  meeting  is  not  lawfully  called.  R.S.O.  1980, 
c.  54,  s.  246  (4),  amended. 

99. — (1)  A  shareholder  entitled  to  vote  at  a  meeting  of  share-  Proposal 
holders  may, 

(a)  submit  to  the  corporation  notice  of  a  proposal;  and 

(b)  discuss  at  the  meeting  any  matter  in  respect  of  which  he 
would  have  been  entitled  to  submit  a  proposal. 

(2)  Where  a  corporation  receives  notice  of  a  proposal  and  the  Circulating 

1-    •  •  •       1     11  1  1-1        proposal 

corporation  solicits  proxies,  it  shall  set  out  the  proposal  in  the 
management  information  circular  required  by  section  112  or 
attach  the  proposal  thereto. 

(3)  If  so  requested  bv  a  shareholder  giving  notice  of  a  proposal,  statement  in 

,  .  1      1,  '.       1      1       •         1  .     r  ■  support  of 

the  corporation  shall  include  in  the  management  information  proposal 
circular  or  attach  thereto  a  statement  by  the  shareholder  of  not 
more  than  two  hundred  words  in  support  of  the  proposal  along 
with  the  name  and  address  of  the  shareholder. 

(4)  A  proposal  may  include  nominations  for  the  election  of  Proposal 

,.  -r    r  1  •       •  r    1  '"^^  include 

directors  if  the  proposal  is  signed  by  one  or  more  holders  of  shares  nominations 
representing  in  the  aggregate  not  less  than  5  per  cent  of  the  shares 
or  5  per  cent  of  the  shares  of  a  class  or  series  of  shares  of  the 
corporation  entitled  to  vote  at  the  meeting  to  which  the  proposal  is 
to  be  presented,  but  this  subsection  does  not  preclude  nominations 
being  made  at  a  meeting  of  shareholders. 

(5)  A  corporation  is  not  required  to  comply  with  subsections  where  subss. 
(2)  and  (3)  where,  not  apply 

(a)  the  proposal  is  not  submitted  to  the  corporation  at  least 
sixty  days  before  the  anniversary  date  of  the  last  annual 
meeting,  if  the  matter  is  proposed  to  be  raised  at  an 
annual  meeting,  or  at  least  sixty  days  before  a  meeting 
other  than  the  annual  meeting,  if  the  matter  is  proposed 
to  be  raised  at  a  meeting  other  than  the  annual  meeting; 

(b)  it  clearly  appears  that  the  proposal  is  submitted  by  the 
shareholder  primarily  for  the  purpose  of  enforcing  a 
personal  claim  or  redressing  a  personal  grievance 
against  the  corporation  or  any  of  its  directors,  officers  or 
security  holders,  or  for  a  purpose  that  is  not  related  in 
any  significant  way  to  the  business  or  affairs  of  the 
corporation; 

(c)  the  corporation,  at  the  shareholder's  request,  included  a 
proposal  in  a  management  information  circular  relating 


70 


Where  no 
liability 


Where  refusal 
to  circulate 
proposal 


to  a  meeting  of  shareholders  held  within  two  years  pre- 
ceding the  receipt  of  the  request,  and  the  shareholder 
failed  to  present  the  proposal,  in  person  or  by  proxy,  at 
the  meeting;  or 

(d)  substantially  the  same  proposal  was  submitted  to 
shareholders  in  a  management  information  circular  or  a 
dissident's  information  circular  relating  to  a  meeting  of 
shareholders  held  within  two  years  preceding  the  receipt 
of  the  shareholder's  request  and  the  proposal  was 
defeated. 

(6)  No  corporation  or  person  acting  on  its  behalf  incurs  any 
liability  by  reason  only  of  circulating  a  proposal  or  statement  in 
compliance  with  this  section. 

(7)  Where  a  corporation  refuses  to  include  a  proposal  in  a 
management  information  circular,  the  corporation  shall,  within 
ten  days  after  receiving  the  proposal,  send  notice  to  the  share- 
holder submitting  the  proposal  of  its  intention  to  omit  the  proposal 
from  the  management  information  circular  and  send  to  him  a 
statement  of  the  reasons  for  the  refusal. 


Idem 


Idem 


(8)  Upon  the  apphcation  of  a  shareholder  aggrieved  by  a  corpo- 
ration's refusal  under  subsection  (7),  the  court  may  restrain  the 
holding  of  the  meeting  to  which  the  proposal  is  sought  to  be 
presented  and  make  any  further  order  it  thinks  fit. 

(9)  The  corporation  or  any  person  aggrieved  by  a  proposal  may 
apply  to  the  court  for  an  order  permitting  the  corporation  to  omit 
the  proposal  from  the  management  information  circular,  and  the 
court,  if  it  is  satisfied  that  subsection  (5)  applies,  may  make  such 
order  as  it  thinks  fit. 


Idem  (10)  An  applicant  under  subsection  (8)  or  (9)  shall  give  the 

Director  notice  of  the  application  and  the  Director  is  entitled  to 
appear  and  be  heard  in  person  or  by  counsel. 


Interpre- 
tation 


(11)  In  this  section,  "proposal"  means  a  matter  that  a  share- 
holder entitled  to  vote  proposes  to  raise  at  a  meeting  of  share- 
holders.    R.S.O.  1980,  c.  54,  s.  100,  amended. 


List  of 
shareholders 


100. — (1)  A  corporation  shall  prepare  a  list  of  shareholders 
entitled  to  receive  notice  of  a  meeting,  arranged  in  alphabetical 
order  and  showing  the  number  of  shares  held  by  each  share- 
holder, which  hst  shall  be  prepared, 

(a)  if  a  record  date  is  fixed  under  subsection  95  (2),  not  later 
than  ten  days  after  such  record  date;  or 


(b)  if  no  record  date  is  fixed, 
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(i)  at  the  close  of  business  on  the  day  immediately 
preceding  the  day  on  which  notice  is  given,  or 

(ii)  where  no  notice  is  given,  on  the  day  on  which  the 
meeting  is  held. 

(2)  Where  a  corporation  fixes  a  record  date  under  subsection  Kntitiement 
95  (2),  a  person  named  in  the  list  prepared  under  clause  (1)  (a)  is 
entitled  to  vote  the  shares  shown  opposite  his  name  at  the  meet- 
ing to  which  the  list  relates,  except  to  the  extent  that, 

(a)  the  person  has  transferred  any  of  his  shares  after  the 
record  date;  and 

(b)  the  transferee  of  those  shares, 

(i)  produces  properly  endorsed  share  certificates,  or 

(ii)  otherwise  establishes  that  he  owns  the  shares, 

and  demands,  not  later  than  ten  days  before  the  meeting, 
or  such  shorter  period  before  the  meeting  as  the  by-laws 
of  the  corporation  may  provide,  that  his  name  be 
included  in  the  list  before  the  meeting, 

in  which  case  the  transferee  is  entitled  to  vote  his  shares  at  the 
meeting. 

(3)  Where  a  corporation  does  not  fix  a  record  date  under  sub-  i^em 
section  95  (2),  a  person  named  in  a  list  prepared  under  clause  (1) 

(b)  is  entitled  to  vote  the  shares  shown  opposite  his  name  at  the 
meeting  to  which  the  list  relates,  except  to  the  extent  that, 

(a)  the  person  has  transferred  any  of  his  shares  after  the 
date  on  which  a  list  referred  to  in  subclause  (1)  (6)  (i)  is 
prepared;  and 

(6)  the  transferee  of  those  shares, 

(i)  produces  properly  endorsed  share  certificates,  or 

(ii)  otherwise  establishes  that  he  owns  the  shares, 

and  demands  not  later  than  ten  days  before  the  meeting, 
or  such  shorter  period  before  the  meeting  as  the  by-laws 
of  the  corporation  may  provide,  that  his  name  be 
included  in  the  list  before  the  meeting, 

in  which  case  the  transferee  is  entitled  to  vote  his  shares  at  the 
meeting. 
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Examination 
of  list 


Quorum 


Idem 


Idem 


(4)  A  shareholder  may  examine  the  list  of  shareholders, 

(a)  during  usual  business  hours  at  the  registered  office  of  the 
corporation  or  at  the  place  where  its  central  securities 
register  is  maintained;  and 

(b)  at  the  meeting  of  shareholders  for  which  the  list  was 
prepared.     New. 

101 . — (1)  Unless  the  by-laws  otherwise  provide,  the  holders 
of  a  majority  of  the  shares  entitled  to  vote  at  a  meeting  of 
shareholders,  whether  present  in  person  or  represented  by  proxy, 
constitute  a  quorum. 

(2)  If  a  quorum  is  present  at  the  opening  of  a  meeting  of 
shareholders,  the  shareholders  present  may,  unless  the  by-laws 
otherwise  provide,  proceed  with  the  business  of  the  meeting  not- 
withstanding that  a  quorum  is  not  present  throughout  the  meet- 
ing. 

(3)  If  a  quorum  is  not  present  at  the  time  appointed  for  a 
meeting  of  shareholders,  or  within  such  reasonable  time  thereafter 
as  the  shareholders  present  may  determine,  the  shareholders  pre- 
sent may  adjourn  the  meeting  to  a  fixed  time  and  place  but  may 
not  transact  anv  other  business. 


Where  only  one  (4)  If  a  corporation  has  only  one  shareholder,  or  only  one  holder 
of  any  class  or  series  of  shares,  the  shareholder  present  in  person  or 
by  proxy  constitutes  a  meeting.     New. 

Voting  rights  102. — (1)  Unless  the  articles  otherwise  provide,  each  share 

of  a  corporation  entitles  the  holder  thereof  to  one  vote  at  a  meet- 
ing of  shareholders. 

Representative  (2)  Where  a  body  corporate  or  association  is  a  shareholder  of  a 
corporation,  the  corporation  shall  recognize  any  individual 
authorized  by  a  resolution  of  the  directors  or  governing  body  of  the 
body  corporate  or  association  to  represent  it  at  meetings  of 
shareholders  of  the  corporation.  R.S.O.  1980,  c.  54,  s.  110  (2), 
amended. 


Idem 


Joint 
shareholders 


(3)  An  individual  authorized  as  set  out  in  subsection  (2)  may 
exercise  on  behalf  of  the  body  corporate  or  association  he  repre- 
sents all  the  powers  it  could  exercise  if  it  were  an  individual 
shareholder.     R.S.O.  1980,  c.  54,  s.  Ill  (l),  amended. 

(4)  Unless  the  by-laws  otherwise  provide,  where  two  or  more 
persons  hold  shares  jointly,  one  of  those  holders  present  at  a 
meeting  of  shareholders  may  in  the  absence  of  the  others  vote  the 
shares,  but  if  two  or  more  of  those  persons  are  present,  in  person  or 
by  proxy,  they  shall  vote  as  one  on  the  shares  jointly  held  by 
them.     R.S.O.  1980,  c.  54,  s.  112,  amended. 
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103. — (1)  Unless  the  by-laws  otherwise  provide,  voting  at  a  Manner  of 
meeting  of  shareholders  shall  be  by  show  of  hands,  except  where  a 
ballot  is  demanded  by  a  shareholder  or  proxyholder  entitled  to 
vote  at  the  meeting. 

(2)  A  shareholder  or  proxyholder  may  demand  a  ballot  either  ^^^^ 
before  or  after  any  vote  by  show  of  hands. 

(3)  Unless  a  ballot  is  demanded,  an  entry  in  the  minutes  of  a  ^^^^ '" 
meeting  of  shareholders  to  the  effect  that  the  chairman  declared  a 
motion  to  be  carried  is  admissible  in  evidence  as  prima  facie  proof 

of  the  fact  without  proof  of  the  number  or  proportion  of  the  votes 
recorded  in  favour  of  or  against  the  motion.     New. 

104. — (1)  Except  where  a  written  statement  is  submitted  by  Resolution  in 

^    '  t-  J    |,gu  of  meeting 

a  director  under  subsection  123  (2)  or  where  representations  in 
writing  are  submitted  by  an  auditor  under  subsection  149  (6), 

(a)  a  resolution  in  writing  signed  by  all  the  shareholders 
entitled  to  vote  on  that  resolution  at  a  meeting  of 
shareholders  is  as  valid  as  if  it  had  been  passed  at  a 
meeting  of  the  shareholders;  and 

{h)  a  resolution  in  writing  dealing  with  all  matters  required 
by  this  Act  to  be  dealt  with  at  a  meeting  of  shareholders, 
and  signed  by  all  the  shareholders  entitled  to  vote  at  that 
meeting,  satisfies  all  the  requirements  of  this  Act  relating 
to  that  meeting  of  shareholders. 

(2)  A  copy  of  every  resolution  referred  to  in  subsection  (1)  shall  Copy  of 
be   kept  with   the   minutes  of  the   meetings  of  shareholders,  with  minutes 
R.S.O.  1980,  c.  54,  s.  22  (1,  2),  amended. 

1 05. — (1)  The  holders  of  not  less  than  5  per  cent  of  the  issued  Requisition  for 

,  ^  .  ,  1  •    1  •         shareholders 

shares  ot  a  corporation  that  carry  the  right  to  vote  at  a  meeting  meeting 
sought  to  be  held  may  requisition  the  directors  to  call  a  meeting  of 
shareholders  for  the  purposes  stated  in  the  requisition. 

(2)  The  requisition  referred  to  in  subsection  (1)  shall  state  the  Wem 
business  to  be  transacted  at  the  meeting  and  shall  be  sent  to  the 
registered  office  of  the  corporation. 

(3)  Upon  receiving  the  requisition  referred  to  in  subsection  (1),  Duty  of 
the  directors  shall  call  a  meeting  of  shareholders  to  transact  the  meeting 
business  stated  in  the  requisition  unless, 

(a)  a  record  date  has  been  fixed  under  subsection  95  (2)  and 
notice  thereof  has  been  given  under  subsection  95  (4); 
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(b)  the  directors  have  called  a  meeting  of  shareholders  and 
have  given  notice  thereof  under  section  96;  or 

(c)  the  business  of  the  meeting  as  stated  in  the  requisition 
includes  matters  described  in  clauses  99  (5)  (b)  to  (d). 


Where 
requisitionist 
may  call 
meeting 


(4)  Subject  to  subsection  (3),  if  the  directors  do  not  within 
twenty-one  days  after  receiving  the  requisition  referred  to  in  sub- 
section (1)  call  a  meeting,  any  shareholder  who  signed  the 
requisition  may  call  the  meeting. 


Calling  of 
meeting 


(S)  A  meeting  called  under  this  section  shall  be  called  as  nearly 
as  possible  in  the  manner  in  which  meetings  are  to  be  called  under 
the  by-laws,  this  Part  and  Part  VIII. 


Repayment  of 
expenses 


(6)  The  corporation  shall  reimburse  the  shareholders  for  the 
expenses  reasonably  incurred  by  them  in  requisitioning,  calling 
and  holding  the  meeting  unless  the  shareholders  have  not  acted  in 
good  faith  and  in  the  interest  of  the  shareholders  of  the  corporation 
generally.     R.S.O.  1980,  c.  54,  s.  107,  amended. 


Requisition  by 
court 


106. — (1)  If  for  any  reason  it  is  impracticable  to  call  a  meet- 
ing of  shareholders  of  a  corporation  in  the  manner  in  which 
meetings  of  those  shareholders  may  be  called  or  to  conduct  the 
meeting  in  the  manner  prescribed  by  the  by-laws,  the  articles  and 
this  Act,  or  if  for  any  other  reason  the  court  thinks  fit,  the  court, 
upon  the  application  of  a  director  or  a  shareholder  entitled  to 
vote  at  the  meeting,  may  order  a  meeting  to  be  called,  held  and 
conducted  in  such  manner  as  the  court  directs  and  upon  such 
terms  as  to  security  for  the  costs  of  holding  the  meeting  or  other- 
wise as  the  court  deems  fit. 


Power  of  court 


(2)  Without  restricting  the  generality  of  subsection  (1),  the  court 
may  order  that  the  quorum  required  by  the  by-laws,  the  articles  or 
this  Act  be  varied  or  dispensed  with  at  a  meeting  called,  held  and 
conducted  under  this  section. 


Effect  of 
meeting 


(3)  A  meeting  called,  held  and  conducted  under  this  section  is 
for  all  purposes  a  meeting  of  shareholders  of  the  corporation  duly 
called,  held  and  conducted.  R.S.O.  1980,  c.  54,  ss.  108,  109, 
amended. 


Application  to  107. — (1)  A  Corporation,  shareholder  or  director  may  apply 
to  the  court  to  determine  any  controversy  with  respect  to  an 
election  or  appointment  of  a  director  or  auditor  of  the  corporation. 


Idem 


(2)  Upon  an  application  under  this  section,  the  court  may  make 
any  order  it  thinks  fit  including,  without  limiting  the  generality  of 
the  foregoing. 
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(a)  an  order  restraining  a  director  or  auditor  whose  election 
or  appointment  is  challenged  from  acting  pending 
determination  of  the  dispute; 

(b)  an  order  declaring  the  result  of  the  disputed  election  or 
appointment; 

{c)  an  order  requiring  a  new  election  or  appointment  and 
including  in  the  order  directions  for  the  management  of 
the  business  and  affairs  of  the  corporation  until  a  new 
election  is  held  or  appointment  made;  and 

(d)  an  order  determining  the  voting  rights  of  shareholders 
and  of  persons  claiming  to  own  shares.     New. 


108. — (1)  A    written    agreement    between    two    or    n^ore  ^^^^^^^^"' 
shareholders  may  provide  that  in  exercising  voting  rights  the  shareholders 
shares  held  by  them  shall  be  voted  as  therein  provided. 

(2)  A  written  agreement  among  all  the  shareholders  of  a  cor-  ^'^^^ 
poration  or  among  all  the  shareholders  and  one  or  more  persons 
who  are  not  shareholders  may  restrict  in  whole  or  in  part  the 
powers  of  the  directors  to  manage  or  supervise  the  management 

of  the  business  and  affairs  of  the  corporation. 

(3)  Where  a  person  who  is  the  beneficial  owner  of  all  the  issued  Unanimous 

,  -  .  ,  •  1      1  •  1  •         shareholder 

shares  oi  a  corporation  makes  a  written  declaration  that  restricts  agreement 
in  whole  or  in  part  the  powers  of  the  directors  to  manage  or 
supervise  the  management  of  the  business  and  affairs  of  a  corpo- 
ration, the  declaration  shall  be  deemed  to  be  a  unanimous  share- 
holder agreement. 


(4)  Subject  to  subsection  56  (3),  a  transferee  of  shares  subject  P^y  ^" 

•'  111,  unanimous 

to  a  unanimous  shareholder  agreement  shall  be  deemed  to  be  a  shareholder 
partv-  to  the  agreement.  agreement 

(5)  A  shareholder  who  is  a  partv  to  a  unanimous  shareholder  where 

1  11     1  -1  "  1       •  1   1-    1  -i-   •  I-       shareholder  has 

agreement  has  all  the  rights,  powers,  duties  and  liabilities  of  a  power,  etc..  of 
director  of  the  corporation,  whether  arising  under  this  Act  or  *^"'^'^^°'' 
otherwise,  to  which  the  agreement  relates  to  the  extent  that  the 
agreement  restricts  the  discretion  or  powers  of  the  directors  to 
manage  or  supervise  the  management  of  the  business  and  affairs 
of  the  corporation  and  the  directors  are  thereby  relieved  of  their 
duties  and  liabilities,  including  any  liabilities  under  section  131, 
to  the  same  extent. 

(6)  A    unanimous    shareholder    agreement    may,     without  Matters  that  a 

.  -11  unanimous 

restricting  the  generality  of  subsection  (2),  provide  that,  shareholder 

agreement  may 
provide 
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(a)  any  amendment  of  the  unanimous  shareholder  agree- 
ment may  be  effected  in  the  manner  specified  therein; 
and 

(b)  in  the  event  that  shareholders  who  are  parties  to  the 
unanimous  shareholder  agreement  are  unable  to  agree 
on  or  resolve  any  matter  pertaining  to  the  agreement,  the 
matter  may  be  referred  to  arbitration  under  such  proce- 
dures and  conditions  as  are  specified  in  the  unanimous 
shareholder  agreement.     New. 


PART  VIII 

PROXIES 


Interpretation  109.    In  this  Part, 


(a)  "dissident's  information  circular"  means  the  circular 
referred  to  in  clause  112  (1)  (b); 

(b)  "form  of  proxy"  means  a  written  or  printed  form  that, 
upon  completion  and  execution  by  or  on  behalf  of  a 
shareholder,  becomes  a  proxy; 

(c)  "management  information  circular"  means  the  circular 
referred  to  in  clause  112  (1)  (a); 

id)  "proxy"  means  a  completed  and  executed  form  of  proxy 
by  means  of  which  a  shareholder  has  appointed  a 
proxyholder  to  attend  and  act  on  his  behalf  at  a  meeting 
of  shareholders; 

(e)  "solicit"  and  "solicitation"  include, 

(i)  a  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  a  request  to  execute  or  not  to  execute  a  form  of 
proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  of  a  form  of  proxy  or  other  communi- 
cation to  a  shareholder  under  circumstances 
reasonably  calculated  to  result  in  the  procure- 
ment, withholding  or  revocation  of  a  proxy,  and 

(iv)  the  sending  of  a  form  of  proxy  to  a  shareholder 
under  section  111, 

but  do  not  include. 
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(v)  the  sending  of  a  form  of  proxy  in  response  to  an 
unsolicited  request  made  by  or  on  behalf  of  a 
shareholder, 

(vi)  the  performance  of  administrative  acts  or  profes- 
sional services  on  behalf  of  a  person  soliciting  a 
proxy, 

(vii)  the  sending  of  material  under  section  48  of  the 

Securities  Act,  RS.o.  i980, 

c.  466 

(viii)  a  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner; 

(/)  "solicitation  by  or  on  behalf  of  the  management  of  a 
corporation"  means  a  solicitation  by  any  person  under  a 
resolution  or  the  instructions  of  the  directors  of  that 
corporation  or  a  committee  of  such  directors.  R.S.O. 
1980,  c.  54,  s.  113,  amended. 

1 1 0. — (1)  Every  shareholder  entitled  to  vote  at  a  meeting  of  Proxies 
shareholders  may  by  means  of  a  proxy  appoint  a  proxyholder  or 
one  or  more  alternate  proxyholders,  who  need  not  be  share- 
holders, as  his  nominee  to  attend  and  act  at  the  meeting  in  the 
manner,  to  the  extent  and  with  the  authority  conferred  by  the 
proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his  attorney  Execution  and 
authorized  in  writing  or,  if  the  shareholder  is  a  body  corporate,  by 

an  officer  or  attorney  thereof  duly  authorized  and,  in  the  case  of  a 
proxy  appointing  a  proxyholder  to  attend  and  act  at  a  meeting  or 
meetings  of  shareholders  of  an  offering  corporation,  ceases  to  be 
valid  one  year  from  its  date. 

(3)  Every  form  of  proxy  shall  comply  with  the  regulations.       ^°^^  "^ 

(4)  A  shareholder  may  revoke  a  proxy,  Revocation 

{a)  by  depositing  an  instrument  in  writing  executed  by  him 
or  by  his  attorney  authorized  in  writing, 

(i)  at  the  registered  office  of  the  corporation  at  any 
time  up  to  and  including  the  last  business  day 
preceding  the  day  of  the  meeting,  or  any 
adjournment  thereof,  at  which  the  proxy  is  to  be 
used,  or 

(ii)  with  the  chairman  of  the  meeting  on  the  day  of 
the  meeting  or  an  adjournment  thereof;  or 
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Time  limit 
for  deposit 


(b)  in  any  other  manner  permitted  by  law. 

(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  preceding 
any  meeting  or  adjourned  meeting  of  shareholders  before  which 
time  proxies  to  be  used  at  that  meeting  must  be  deposited  with  the 
corporation  or  an  agent  thereof,  and  any  period  of  time  so  fixed 
shall  be  specified  in  the  notice  calling  the  meeting.  R.S.O. 
1980,  c.  54,  s.  114,  amended. 


Mandatory 
solicitation  of 
proxy 


111.  The  management  of  an  offering  corporation  shall,  con- 
currently with  or  prior  to  sending  notice  of  a  meeting  of  share- 
holders, send  a  form  of  proxy  to  each  shareholder  who  is  entitled 
to  receive  notice  of  the  meeting.  R.S.O.  1980,  c.  54,  s.  115, 
amended. 


Information 
circular 


112. — (1)  No  person  shall  solicit  proxies  in  respect  of  an 
offering  corporation  unless, 


(a)  in  the  case  of  solicitation  by  or  on  behalf  of  the  man- 
agement of  the  corporation,  a  management  information 
circular  in  prescribed  form,  either  as  an  appendix  to  or 
as  a  separate  document  accompanying  the  notice  of  the 
meeting;  or 

(jb)  in  the  case  of  any  other  solicitation,  a  dissident's  infor- 
mation circular  in  prescribed  form, 

is  sent  to  the  auditor  of  the  corporation,  to  each  shareholder 
whose  proxy  is  solicited  and,  if  clause  (b)  applies,  to  the  corpora- 
tion. 

Filing  copy  (2)  A   pcrson,    upon   sending   a   management  or   dissident's 

information  circular,  shall  concurrently  file  with  the  Commis- 
sion, 

(a)  in  the  case  of  a  management  information  circular,  a  copy 
thereof  together  with  a  copy  of  the  notice  of  meeting, 
form  of  proxy  and  of  any  other  documents  for  use  in 
connection  with  the  meeting;  and 

(b)  in  the  case  of  a  dissident's  information  circular,  a  copy 
thereof  together  with  a  copy  of  the  form  of  proxy  and  of 
any  other  documents  for  use  in  connection  with  the 

meeting.     R.S.O.  1980,  c.  54,  s.  116,  amended. 


Exemption 

order 

re  ss.  Ill, 

112 


113.  Upon  the  application  of  any  interested  person,  the 
Commission  may,  if  satisfied  in  the  circumstances  of  the  particu- 
lar case  that  there  is  adequate  justification  for  so  doing,  make  an 
order,  on  such  terms  and  conditions  as  the  Commission  may 
impose,  exempting,  in  whole  or  in  part,  any  person  from  the 
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requirements  of  section  1 1 1  or  from  the  requirements  of  section 
112.     R.S.O.  1980,  c.  54,  s.  117  (2),  amended. 

114. — (1)  A  person  who  solicits  a  proxy  and  is  appointed  Proxyhoiden 
proxyholder  shall  attend  in  person  or  cause  an  alternate  proxy- 
holder  to  attend  the  meeting  in  respect  of  which  the  proxy  is  given 
and  comply  with  the  directions  of  the  shareholder  who  appointed 
him. 

(2)  A  proxyholder  or  an  alternate  proxyholder  has  the  same  "^^\°^,. 
rights  as  the  shareholder  who  appointed  him  to  speak  at  a  meeting 

of  shareholders  in  respect  of  any  matter,  to  vote  by  way  of  ballot  at 
the  meeting  and,  except  where  a  proxyholder  or  an  alternate 
proxyholder  has  conflicting  instructions  from  more  than  one 
shareholder,  to  vote  at  such  a  meeting  in  respect  of  any  matter  by 
way  of  a  show  of  hands. 

(3)  Notwithstanding  subsections  (1)  and  (2),  where  the  chairman  Vote 
of  a  meeting  of  shareholders  declares  to  the  meeting  that,  to  the 
best  of  his  belief,  if  a  ballot  is  conducted,  the  total  number  of  votes 
attached  to  the  shares  represented  at  the  meeting  by  proxy 
required  to  be  voted  against  what  will  be  the  decision  of  the 
meeting  in  relation  to  any  matter  or  group  of  matters  is  less  than  5 
per  cent  of  all  the  votes  that  might  be  cast  at  the  meeting  on  such 
ballot,  and  where  a  shareholder,  proxyholder  or  alternate 
proxyholder  does  not  demand  a  ballot, 

(a)  the  chairman  may  conduct  the  vote  in  respect  of  that 
matter  or  group  of  matters  by  a  show  of  hands;  and 

(6)  a  proxyholder  or  alternate  proxyholder  may  vote  in 
respect  of  that  matter  or  group  of  matters  by  a  show  of 
hands.     New. 

PART  IX 

DIRECTORS  AND  OFFICERS 

1 15. — (1)  Subject  to  any  unanimous  shareholder  agreement,  Duties 
the  directors  shall  manage  or  supervise  the  management  of  the 
business  and  affairs  of  a  corporation.     R.S.O.    1980,   c.   54, 
s.  130,  amended. 

(2)  The  board  of  directors  shall  consist  of,  Board  of 

-.  directors 

(a)  in  the  case  of  a  corporation  that  is  not  an  offering  corpo- 
ration, at  least  one  individual;  and 

(6)  in  the  case  of  a  corporation  that  is  an  offering  corpora- 
tion, not  fewer  than  three  individuals. 

(3)  At  least  one-third  of  the  directors  of  an  offering  corporation  ^^^^ 
shall  not  be  officers  or  employees  of  the  corporation  or  any  of  its 
affiliates.     R.S.O.  1980,  c.  54,  s.  120  (2),  amended. 
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By-laws  by 
resolution 


Confirmation 
by  shareholders 


Effective 
date 


116. — (1)  Unless  the  articles,  the  by-laws  or  a  unanimous 
shareholder  agreement  otherwise  provide,  the  directors  may,  by 
resolution,  make,  amend  or  repeal  any  by-laws  that  regulate  the 
business  or  affairs  of  a  corporation. 

(2)  Where  the  directors  make,  amend  or  repeal  a  by-law  under 
subsection  (1),  they  shall  submit  the  by-law,  amendment  or  repeal 
to  the  shareholders  at  the  next  meeting  of  shareholders,  and  the 
shareholders  may  confirm,  reject  or  amend  the  by-law,  amend- 
ment or  repeal. 

(3)  Where  a  by-law  is  made,  amended  or  repealed  under  sub- 
section (1),  the  by-law,  amendment  or  repeal  is  effective  from  the 
date  of  the  resolution  of  the  directors  until  it  is  confirmed,  con- 
firmed as  amended  or  rejected  by  the  shareholders  under  subsec- 
tion (2)  or  until  it  ceases  to  be  effective  under  subsection  (4)  and, 
where  the  by-law  is  confirmed  or  confirmed  as  amended,  it  con- 
tinues in  effect  in  the  form  in  which  it  was  so  confirmed. 


Rejection,  etc.  (4)  If  a  by-law  or  an  amendment  or  repeal  of  a  by-law  is  rejected 
by  the  shareholders,  or  if  the  directors  do  not  submit  the  by-law, 
amendment  or  repeal  to  the  shareholders  as  required  under  sub- 
section (2),  the  by-law,  amendment  or  repeal  ceases  to  be  effective 
on  the  date  of  such  rejection  or  on  the  date  of  the  meeting  of 
shareholders  at  which  it  should  have  been  submitted,  as  the  case 
may  be,  and  no  subsequent  resolution  of  the  directors  to  make, 
amend  or  repeal  a  by-law  having  substantially  the  same  purpose 
or  effect  is  effective  until  it  is  confirmed  or  confirmed  as  amended 
by  the  shareholders. 


By-law  re 

shareholder 

proposal 


(5)  If  a  shareholder  proposal  to  make,  amend  or  repeal  a  by-law 
is  made  in  accordance  with  section  99  and  is  adopted  by  share- 
holders at  a  meeting,  the  by-law,  amendment  or  repeal  is  effective 
from  the  date  of  its  adoption  and  requires  no  further  confirmation. 


(6)  A  by-law  need  not  be  described  as  a  by-law  in  a  resolution 


By-law  need 

not  be  so  .  ,         •        ,  .  .  ,-.   r^   ^ 

described         referred  to  m  this  section.     R.S.O.  1980,  c.  54,  s.  20,  amended. 


First  directors        117. — (1)  After  incorporation,  a  meeting  of  the  directors  of  a 


meeting 


corporation  shall  be  held  at  which  the  directors  may, 
(a)  make  by-laws; 


{b)  adopt   forms    of   security   certificates    and    corporate 
records; 


(c)  authorize  the  issue  of  securities; 
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(d)  appoint  officers; 

(e)  appoint  one  or  more  auditors  to  hold  office  until  the  first 
annual  or  special  meeting  of  shareholders; 

(/)  make  banking  arrangements;  and 

(g)  transact  any  other  business. 

(2)  Any  matter  referred  to  in  subsection  (1)  may  be  dealt  with  ResoiuUonin 
by  the  directors  by  a  resolution  in  writing  in  accordance  with 
subsection  129  (1). 

(3)  Subsection  (1)  does  not  apply  to  a  body  corporate  that  is  an  where  subs,  (i) 
amalgamated  corporation  under  section  177  or  that  is  continued    '^^^  "°  *^^^ 
under  section  179. 

(4)  An  incorporator  or  a  director  may  call  the  meeting  of  Calling  meeUng 
directors  referred  to  in  subsection  (1)  by  giving  not  less  than  five 

days  notice  thereof  to  each  director,  stating  the  time  and  place  of 
the  meeting.     New. 

1 18. — ( 1)  The  following  persons  are  disqualified  from  being  a  Director 

.  .  disqualincation 

director  of  a  corporation: 

1.  A  person  who  is  less  than  eighteen  years  of  age. 

2 .  A  person  who  is  of  unsound  mind  and  has  been  so  found 
by  a  court  in  Canada  or  elsewhere. 

3.  A  person  who  is  not  an  individual. 

4.  A  person  who  has  the  status  of  bankrupt.     R.S.O. 

1980,  c.  54,  s.  123,  part,  amended. 

(2)  Unless  the  articles  otherwise  provide,  a  director  of  a  corpo-  Holding  shares 
ration  is  not  required  to  hold  shares  issued  by  the  corpora- 
tion.    New. 

(3)  A  majority  of  the  directors  of  every  corporation  other  than  Directors  to  be 

.,  .  1111  •!  A-1  1.  ,         resident 

a  non-resident  corporation   shall  be   resident  Canadians  but  Canadians 
where  a  corporation  has  only  one  or  two  directors,  that  director 
or  one  of  the  two  directors,  as  the  case  may  be,  shall  be  a 
resident  Canadian.     R.S.O.  1980,  c.  54,  s.  120  (3),  amended. 

119.— (1)  Each  director  named  in  the  articles  shall  hold  First  directors 
office  from  the  date  of  endorsement  of  the  certificate  of  incorpor- 
ation until  the  first  meeting  of  shareholders. 

(2)  No  director  named  in  the  articles  shall  be  permitted  to  resign  ^'^^"^ 
his  office  unless  at  the  time  the  resignation  is  to  become  effective  a 
successor  is  elected  or  appointed. 
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Idem 


(3)  The  first  directors  of  a  corporation  named  in  the  articles 
have  all  the  powers  and  duties  and  are  subject  to  all  the  liabilities 
of  directors. 


Election  of 
directors 


(4)  Subject  to  clause  120  (a),  shareholders  of  a  corporation 
shall  elect,  at  the  first  meeting  of  shareholders  and  at  each  suc- 
ceeding annual  meeting  at  which  an  election  of  directors  is 
required,  directors  to  hold  office  for  a  term  expiring  not  later 
than  the  close  of  the  third  annual  meeting  of  shareholders  fol- 
lowing the  election. 


Term  for 
directors 


(5)  It  is  not  necessary  that  all  directors  elected  at  a  meeting  of 
shareholders  hold  office  for  the  same  term. 


Idem  (6)  A  director  not  elected  for  an  expressly  stated  term  ceases  to 

hold  office  at  the  close  of  the  first  annual  meeting  of  shareholders 
following  his  election. 


Idem 


(7)  Notwithstanding  the  provisions  of  this  section,  if  directors 
are  not  elected  at  a  meeting  of  shareholders  the  incumbent  direc- 
tors continue  in  office  until  their  successors  are  elected. 


Failure  to 
elect  required 
number  of 
directors 


(8)  If  a  meeting  of  shareholders  fails  to  elect  the  number  of 
directors  required  by  the  articles  or  by  section  125  by  reason  of 
the  disqualification,  incapacity  or  death  of  one  or  more  candi- 
dates, the  directors  elected  at  that  meeting,  if  they  constitute  a 
quorum,  may  exercise  all  the  powers  of  the  directors  of  the  cor- 
poration pending  the  holding  of  a  meeting  of  shareholders  in 
accordance  with  subsection  124  (3).  R.S.O.  1980,  c.  54,  ss.  121, 
124,  amended. 


Cumulative 
voting  for 
directors 


120.   Where  the  articles  provide  for  cumulative  voting, 

(a)  each  shareholder  entitled  to  vote  at  an  election  of  direc- 
tors has  the  right  to  cast  a  number  of  votes  equal  to  the 
number  of  votes  attached  to  the  shares  held  by  him 
multiplied  by  the  number  of  directors  to  be  elected,  and 
he  may  cast  all  such  votes  in  favour  of  one  candidate  or 
distribute  them  among  the  candidates  in  any  manner; 


(b)  a  separate  vote  of  shareholders  shall  be  taken  with 
respect  to  each  candidate  nominated  for  director  unless  a 
resolution  is  passed  unanimously  permitting  two  or  more 
persons  to  be  elected  by  a  single  resolution; 


(c)  if  a  shareholder  has  voted  for  more  than  one  candidate 
without  specifying  the  distribution  of  his  votes  among 
the  candidates,  he  is  deemed  to  have  distributed  his 
votes  equally  among  the  candidates  for  whom  he  voted; 
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(d)  if  the  number  of  candidates  nominated  for  director 
exceeds  the  number  of  positions  to  be  filled,  the  candi- 
dates who  receive  the  least  number  of  votes  shall  be 
eliminated  until  the  number  of  candidates  remaining 
equals  the  number  of  positions  to  be  filled; 

(e)  each  director  ceases  to  hold  office  at  the  close  of  the  first 
annual  meeting  of  shareholders  following  his  election; 

(/)  a  director  may  not  be  removed  from  office  if  the  votes 
cast  against  his  removal  would  be  sufficient  to  elect  him 
and  such  votes  could  be  voted  cumulatively  at  an  elec- 
tion at  which  the  same  total  number  of  votes  were  cast 
and  the  number  of  directors  required  by  the  articles  were 
then  being  elected; 

(g)  the  number  of  directors  required  by  the  articles  may  not 
be  decreased  if  the  votes  cast  against  the  motion  to 
decrease  would  be  sufficient  to  elect  a  director  and  such 
votes  could  be  voted  cumulatively  at  an  election  at 
which  the  same  total  number  of  votes  were  cast  and  the 
number  of  directors  required  by  the  articles  were  then 
being  elected;  and 

{h)  the  articles  shall  require  a  fixed  number  and  not  a 
minimum  and  maximum  number  of  directors.  R.S.O. 
1980,  c.  54,  ss.  125,  138,  amended. 

121. — (1)  A  director  of  a  corporation  ceases  to  hold  office  when  director 

,  ceases  to  hold 

when,  office 

(a)  he  dies  or,  subject  to  subsection  119  (2),  resigns; 

(b)  he  is  removed  in  accordance  with  section  122;  or 

(c)  he  becomes  disqualified  under  subsection  118  (1). 

(2)  A  resignation  of  a  director  becomes  effective  at  the  time  a  ^^em 
written  resignation  is  received  by  the  corporation  or  at  the  time 
specified  in  the  resignation,  whichever  is  later.     New. 

122. — (1)  Subject  to  clause  120  (/)  the  shareholders  of  a  Removal  of 

,  ,.  ,       .  ,  .    ,  directors 

corporation  may  by  ordmary  resolution  at  an  annual  or  special 
meeting  remove  any  director  or  directors  from  office. 

(2)  Where  the  holders  of  any  class  or  series  of  shares  of  a  Wem 
corporation  have  an  exclusive  right  to  elect  one  or  more  directors, 
a  director  so  elected  may  only  be  remov'ed  by  an  ordinary  resolu- 
tion at  a  meeting  of  the  shareholders  of  that  class  or  series. 
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Idem 


Entitlement 
of  director 


Idem 


Distribution 

of 

statement 


(3)  Subject  to  clauses  120  (a)  to  (d),  a  vacancy  created  by  the 
removal  of  a  director  may  be  filled  at  the  meeting  of  the  share- 
holders at  which  the  director  is  removed  or,  if  not  so  filled,  may 
be  filled  under  section  124.  R.S.O.  1980,  c.  54,  s.  138, 
amended. 

123. — (1)  A  director  of  a  corporation  is  entitled  to  receive 
notice  of  and  to  attend  and  be  heard  at  every  meeting  of  share- 
holders. 

(2)  A  director  who, 

(a)  resigns; 

(b)  receives  a  notice  or  otherwise  learns  of  a  meeting  of 
shareholders  called  for  the  purpose  of  removing  him 
from  office;  or 

(c)  receives  a  notice  or  otherwise  learns  of  a  meeting  of 
directors  or  shareholders  at  which  another  person  is  to  be 
appointed  or  elected  to  fill  the  office  of  director,  whether 
because  of  the  resignation  or  removal  of  the  director  or 
because  his  term  of  office  has  expired  or  is  about  to 
expire, 

is  entitled  to  submit  to  the  corporation  a  written  statement  giving 
the  reasons  for  his  resignation  or  the  reasons  why  he  opposes  any 
proposed  action  or  resolution,  as  the  case  may  be. 

(3)  Upon  receiving  a  statement  under  subsection  (2),  a  corpora- 
tion shall  forthwith  send  a  copy  of  the  statement  to  every 
shareholder  entitled  to  receive  notice  of  meetings  of  shareholders 
and  to  the  Director  unless  the  statement  is  included  in  or  attached 
to  a  management  information  circular  required  by  section  112. 


No  liability 


Vacancies 


(4)  No  corporation  or  person  acting  on  its  behalf  incurs  any 
liability  by  reason  only  of  circulating  a  director's  statement  in 
compliance  with  subsection  (3).     New. 

124. — (1)  Notwithstanding  subsection  126(6),  but  subject  to 
subsections  (2),  (4)  and  (5)  of  this  section,  a  quorum  of  directors 
may  fill  a  vacancy  among  the  directors,  except  a  vacancy  result- 
ing from, 

(a)  an  increase  in  the  number  of  directors  otherwise  than  in 
accordance  with  subsection  (2),  or  in  the  maximum 
number  of  directors,  as  the  case  may  be;  or 

(b)  a  failure  to  elect  the  number  of  directors  required  to  be 
elected  at  any  meeting  of  shareholders. 


Appointment  of      (2)  Where  a  special  resolution  passed  under  subsection  125  (2) 
subsequent  to    empowcrs  the  directors  of  a  corporation  the  articles  of  which 

annual  meeting 
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provide  for  a  minimum  and  maximum  number  of  directors  to 
determine  the  number  of  directors,  the  directors  may  not, 
between  meetings  of  shareholders,  appoint  an  additional  director 
if,  after  such  appointment,  the  total  number  of  directors  would 
be  greater  than  one  and  one-third  times  the  number  of  directors 
required  to  have  been  elected  at  the  last  annual  meeting  of  share- 
holders. 

(3)  If  there  is  not  a  quorum  of  directors,  or  if  there  has  been  a  Election  of 
failure  to  elect  the  number  of  directors  required  by  the  articles  or  make  quorum 
by  section  125,  the  directors  then  in  office  shall  forthwith  call  a 

special  meeting  of  shareholders  to  fill  the  vacancy  and,  if  they  fail 
to  call  a  meeting  or  if  there  are  no  directors  then  in  office,  the 
meeting  may  be  called  by  any  shareholder. 

(4)  Where  the  holders  of  any  class  or  series  of  shares  of  a  where  elected 

,  1       •  •    1  1  1  •  bv  class  of 

corporation  have  an  exclusive  right  to  elect  one  or  more  directors  shareholders 
and  a  vacancy  occurs  among  those  directors, 

(a)  subject  to  subsection  (S),  the  remaining  directors  elected 
by  that  class  or  series  may  fill  the  vacancy  except  a 
vacancy  resulting  from  an  increase  in  the  number  of 
directors  for  that  class  or  series  or  from  a  failure  to  elect 
the  number  of  directors  for  that  class  or  series;  or 

(b)  if  there  are  no  such  remaining  directors,  any  holder  of 
shares  of  that  class  or  series  may  call  a  meeting  of  the 
holders  thereof  for  the  purpose  of  filling  the  vacancy. 

(5)  The  articles  may  provide  that  a  vacancy  among  the  direc-  i^*^"™-  ^^'^''^ 

111        11       <"ii     11  r    1         1  1      1  1  1  ^  no  quorum 

tors  shall  only  be  tilled  by  a  vote  oi  the  shareholders,  or  by  a  vote  of 
the  holders  of  any  class  or  series  of  shares  having  an  exclusive  right 
to  elect  one  or  more  directors  if  the  vacancy  occurs  among  the 
directors  elected  by  that  class  or  series. 

(6)  A  director  appointed  or  elected  to  fill  a  vacancy  holds  ^^^"^ 
office  for  the  unexpired  term  of  his  predecessor.     R.S.O.  1980, 

c.  54,  s.  128,  amended. 

125. — (1)  A    corporation    may    increase    or    decrease    the  Change  in 
number,  or  the  minimum  or  maximum  number,  of  its  directors  directors 
in  accordance  with  clause  167  (1)  (m),  but  no  decrease  in  the 
number  of  directors  shall  shorten  the  term  of  an  incumbent 
director. 

(2)  Where  a  minimum  and  maximum  number  of  directors  of  a  >fumber  of 
corporation  is  provided  for  in  its  articles,  the  number  of  directors 
of  the  corporation  and  the  number  of  directors  to  be  elected  at  the 
annual  meeting  of  the  shareholders  shall  be  such  number  as  shall 
be  determined  from  time  to  time  by  special  resolution  or,  if  the 
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Filing  of 

special 

resolution 


special   resolution   empowers   the   directors   to   determine   the 
number,  by  resolution  of  the  directors. 

(3)  The  corporation  shall  file  with  the  Director  a  certified  copy 
of  a  special  resolution  or  resolution  of  the  directors,  as  the  case 
may  be,  referred  to  in  subsection  (2),  within  ten  days  after  it  is 
passed. 


Validity  (4)  Failure  to  comply  with  subsection  (3)  does  not  affect  the 

validity  of  a  special  resolution  or  resolution  of  the  directors 
therein  referred  to.     R.S.O.  1980,  c.  54,  s.  122,  amended. 


Place  of 
meetings 


Exceptions 


126. — (1)  Subject  to  subsection  (2),  a  meeting  of  the  board  of 
directors  shall  be  held  at  the  place  where  the  registered  office  of 
the  corporation  is  located. 

(2)  Where  the  by-laws  of  the  corporation  so  provide,  a  meeting 
of  the  board  of  directors  may  be  held  at  any  place  within  or  outside 
Ontario,  but,  except  where  the  corporation  is  a  non-resident  cor- 
poration or  the  articles  or  the  by-laws  otherwise  provide,  in  any 
financial  year  of  the  corporation  a  majority  of  the  meetings  of  the 
board  of  directors  shall  be  held  at  a  place  within  Canada. 


Quorum  (3)  Subject  to  the  articles  or  by-laws  and  subsection  (4),  a  major- 

ity of  the  number  of  directors  or  minimum  number  of  directors 
required  by  the  articles  constitutes  a  quorum  at  any  meeting  of 
directors,  but  in  no  case  shall  a  quorum  be  less  than  two-fifths  of 
the  number  of  directors  or  minimum  number  of  directors,  as  the 
case  may  be. 

Idem  (4)  Where  a  corporation  has  fewer  than  three  directors,  both 

directors  of  the  corporation  must  be  present  at  any  meeting  of 
directors  to  constitute  a  quorum. 


Idem 


(5)  Subject  to  the  articles  or  by-laws,  where  there  is  a  vacancy 
or  vacancies  in  the  board  of  directors,  the  remaining  directors  may 
exercise  all  the  powers  of  the  board  so  long  as  a  quorum  of  the 
board  remains  in  office. 


Transacting 
business 


Idem 


(6)  Directors,  other  than  directors  of  a  non-resident  corpora- 
tion, shall  not  transact  business  at  a  meeting  of  directors  unless  a 
majority  of  directors  present  are  resident  Canadians. 

(7)  Notwithstanding  subsection  (6),  directors  may  transact  busi- 
ness at  a  meeting  of  directors  where  a  majority  of  resident  Cana- 
dian directors  is  not  present  if, 

(a)  a  resident  Canadian  director  who  is  unable  to  be  present 
approves  in  writing  or  by  telephone  or  other  communi- 
cations facilities  the  business  transacted  at  the  meeting; 
and 
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(b)  a  majority  of  resident  Canadian  directors  would  have 
been  present  had  that  director  been  present  at  the  meet- 
ing. 

(8)  In  addition  to  any  other  provision  in  the  articles  or  by-laws  Calling  meeting 

,,  .  -   ,.  r    1      of  directors 

of  a  corporation  for  callmg  meetmgs  of  directors,  a  quorum  ot  the 
directors  may,  at  any  time,  call  a  meeting  of  the  directors  for  the 
transaction  of  any  business  the  general  nature  of  which  is  specified 
in  the  notice  calling  the  meeting. 

(9)  In  the  absence  of  any  other  provision  in  that  behalf  in  the  Notice 
by-laws  of  the  corporation,  notice  of  the  time  and  place  for  the 
holding  of  the  meeting  called  under  subsection  (8)  shall  be  given  to 
every  director  of  the  corporation  by  sending  the  notice  ten  days  or 
more  before  the  date  of  the  meeting  to  his  latest  address  as  shown 

on  the  records  of  the  corporation. 


(10)  A  director  may  in  any  manner  and  at  any  time  waive  aWa'verof 
notice  of  a  meeting  of  directors  and  attendance  of  a  director  at  a 
meeting  of  directors  is  a  waiver  of  notice  of  the  meeting,  except 
where  a  director  attends  a  meeting  for  the  express  purpose  of 
objecting  to  the  transaction  of  any  business  on  the  grounds  that  the 
meeting  is  not  lawfully  called. 


(11)  Notice  of  an  adjourned  meeting  of  directors  is  not  required  Adjourned 
to  be  given  if  the  time  and  place  of  the  adjourned  meeting  is 
announced  at  the  original  meeting. 


(12)  Where  a  corporation  has  only  one  director,  that  director  ^^'"^  ""'^ 
may  constitute  a  meeting. 

(13)  Unless  the  by-laws  otherwise  provide,  if  all  the  directors  of  Meeting  by 
a  corporation  present  at  or  participating  in  the  meeting  consent,  a  ^  ""^' 
meeting  of  directors  or  of  a  committee  of  directors  may  be  held  by 
means  of  such  telephone,  electronic  or  other  communication 
facilities  as  permit  all  persons  participating  in  the  meeting  to 
communicate  with  each  other  simultaneously  and  instantaneous- 
ly, and  a  director  participating  in  such  a  meeting  by  such  means  is 
deemed  for  the  purposes  of  this  Act  to  be  present  at  that  meeting. 

(14)  If  a  majority  of  the  directors  participating  in  a  meeting  pi^".  °f 
held  under  subsection  (13)  are  then  in  Canada,  the  meeting  shall  telephone 
be  deemed  to  have  been  held  in  Canada.     R.S.O.  1980,  c.  54, 

s.  129,  amended. 

127. — (1)  Subject  to  the  articles  or  by-laws,  directors  of  a  Delegation 
corporation  may  appoint  from  their  number  a  managing  director. 
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who  is  a  resident  Canadian,  or  a  committee  of  directors  and 
delegate  to  such  managing  director  or  committee  any  of  the 
powers  of  the  directors. 

Idem  (2)  If  the  directors  of  a  corporation  other  than  a  non-resident 

corporation,  appoint  a  committee  of  directors,  a  majority  of  the 
members  of  the  committee  shall  be  resident  Canadians. 


Limitations  (3)  Notwithstanding  subsection  (1),  no  managing  director  and 

on  y      ^^  committee  of  directors  has  authority  to, 

(a)  submit  to  the  shareholders  any  question  or  matter 
requiring  the  approval  of  the  shareholders; 

(b)  fill  a  vacancy  among  the  directors  or  in  the  office  of 
auditor  or  appoint  or  remove  any  of  the  chief  executive 
officer,  however  designated,  the  chief  financial  officer, 
however  designated,  the  chairman  or  the  president  of 
the  corporation; 

(c)  subject  to  section  183,  issue  securities  except  in  the 
manner  and  on  the  terms  authorized  by  the  directors; 

(d)  declare  dividends; 

(e)  purchase,  redeem  or  otherwise  acquire  shares  issued  by 
the  corporation; 

(/)  pay  a  commission  referred  to  in  section  37; 

(g)  approve  a  management  information  circular  referred  to 
in  Part  VIII; 

(h)  approve  a  take-over  bid  circular,  directors'  circular,  or 
R.s  o.  1980,  issuer  bid  circular  referred  to  in  Part  XIX  of  the  Sec- 

c.  466  .    . 

unties  Act; 

(i)  approve  any  financial  statements  referred  to  in  clause 
153  (1)  (b)  of  the  Act  and  Part  XVII  of  the  Securities 
Act;  or 

ij)  adopt,  amend  or  repeal  by-laws.  R.S.O.  1980,  c.  54, 
s.  131,  amended. 

Validity  of  acts       128.  An  act  done  by  a  director  or  by  an  officer  is  not  invalid 

of  directors  and  ,  ^         r  tri-i  ri-  i-i- 

officers  by  reason  only  of  any  detect  that  is  thereafter  discovered  in  his 

appointment,   election   or  qualification.     R.S.O.    1980,   c.    54, 

s.  143. 
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129. — (1)  A  resolution  in  writing,  signed  by  all  the  directors  Resolutions  in 
entitled  to  vote  on  that  resolution  at  a  meeting  of  directors  or 
a  committee  of  directors,  is  as  valid  as  if  it  had  been  passed  at  a 
meeting  of  directors  or  a  committee  of  directors.     R.S.O.  1980, 
c.  54,  s.  22  (1),  amended. 

(2)  A  copy  of  every  resolution  passed  under  subsection  (1)  shall  Copy  to  be 
be  kept  with  the  minutes  of  the  proceedings  of  the  directors  or  ^'^ 
committee  of  directors.     New. 

130. — (1)  Directors  of  a  corporation  who  vote  for  or  consent  Liability  of 
to  a  resolution  authorizing  the  issue  of  a  share  for  a  consideration 
other  than  money  contrary  to  section  23  are  jointly  and  severally 
liable  to  the  corporation  to  make  good  any  amount  by  which  the 
consideration  received  is  less  than  the  fair  equivalent  of  the  money 
that  the  corporation  would  have  received  if  the  share  had  been 
issued  for  money  on  the  date  of  the  resolution.     New. 

(2)  Directors  of  a  corporation  who  vote  for  or  consent  to  a  '^^"^ 
resolution  authorizing, 

(a)  any  financial  assistance  contrar>'  to  section  20; 

{b)  a  purchase,  redemption  or  other  acquisition  of  shares 
contrary  to  section  30,  31  or  32; 

(c)  a  commission  contrary  to  section  37; 

{d)  a  payment  of  a  dividend  contrary  to  section  38; 

(e)  a  payment  of  an  indemnity  contrary  to  section  136;  or 

(/)  a  payment  to  a  shareholder  contrary  to  section  184  or 
247, 

are  jointly  and  severally  liable  to  restore  to  the  corporation  any 
amounts  so  distributed  or  paid  and  not  otherwise  recovered  by  the 
corporation. 


(3)  A  director  who  has  satisfied  a  judgment  rendered  under  this  'o'"'  ''ability 
section  is  entitled  to  contribution  from  the  other  directors  who 

voted  for  or  consented  to  the  unlawful  act  upon  which  the  judg- 
ment was  founded. 

(4)  A  director  liable  under  subsection  (2)  is  entitled  to  apply  to  the  Application  to 
court  for  an  order  compelling  a  shareholder  or  other  recipient  to 

pay  or  deliver  to  the  director  any  money  or  property  that  was  paid 
or  distributed  to  the  shareholder  or  other  recipient  contrary  to 
section  20,  30,  31,  32,  37,  38,  136,  184  or  247. 


What  court 
may  order 
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(5)  In  connection  with  an  application  under  subsection  (4),  the 
court  may,  if  it  is  satisfied  that  it  is  equitable  to  do  so, 

(fl)  order  a  shareholder  or  other  recipient  to  pay  or  deliver  to 
a  director  any  money  or  property  that  was  paid  or  distri- 
buted to  the  shareholder  or  other  recipient  contrary  to 
section  20,  30,  31,  32,  37,  38,  136,  184  or  247; 

{b)  order  a  corporation  to  return  or  issue  shares  to  a  person 
from  whom  the  corporation  has  purchased,  redeemed  or 
otherwise  acquired  shares;  or 

(c)  make  any  further  order  it  thinks  fit. 

(6)  A  director  is  not  liable  under  subsection  (1)  if  he  proves  that 
he  did  not  know  and  could  not  reasonably  have  known  that  the 
share  was  issued  for  a  consideration  less  than  the  fair  equivalent  of 
the  money  that  the  corporation  would  have  received  if  the  share 
had  been  issued  for  money. 

Time  limitation  (7)  An  action  to  enforce  a  liability  imposed  by  this  section  may 
not  be  commenced  after  two  years  from  the  date  of  the  resolution 
authorizing  the  action  complained  of.  R.S.O.  1980,  c.  54, 
ss.  133,  134,  144,  amended. 


Exception  to 
subs.  (1) 


Directors' 
liability 
to  employees 
for  wages 


R.S.O.  1980, 
c.  137 


Limitation 


R.S.C.  1970, 
c.  B-4 


131 . — (1)  The  directors  of  a  corporation  are  jointly  and  sev- 
erally liable  to  the  employees  of  the  corporation  for  all  debts  not 
exceeding  six  months'  wages  that  become  payable  while  they  are 
directors  for  services  performed  for  the  corporation  and  for  the 
vacation  pay  accrued  while  they  are  directors  for  not  more  than 
twelve  months  under  the  Employment  Standards  Act,  and  the 
regulations  thereunder,  or  under  any  collective  agreement  made 
by  the  corporation. 

(2)  A  director  is  liable  under  subsection  (1)  only  if, 

(a)  he  is  sued  while  he  is  a  director  or  within  six  months 
after  he  ceases  to  be  a  director;  and 

(b)  the  action 'against  the  director  is  commenced  within  six 
months  after  the  debts  became  payable,  and 

(i)  the  corporation  is  sued  in  the  action  against  the 
director  and  execution  against  the  corporation  is 
returned  unsatisfied  in  whole  or  in  part,  or 

(ii)  before  or  after  the  action  is  commenced  the  cor- 
poration goes  into  liquidation,  is  ordered  to  be 
wound  up  or  makes  an  authorized  assignment 
under  the  Bankruptcy  Act  (Canada),  or  a 
receiving  order  under  the  Bankruptcy  Act  (Can- 
ada) is  made  against  it,  and  in  any  such  case,  the 
claim  for  the  debts  is  proved. 
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(3)  Where  execution  referred  to  in  clause  (2)  (b)  has  issued,  the  i^^'" 
amount  recoverable  from  a  director  is  the  amount  remaining 
unsatisfied  after  execution. 


(4)  Where  a  director  pays  a  debt  under  subsection  (1)  that  is  fights  of 

,.,..,.  ,    ,.        ,       •  ,         ,  ,•  director  who 

proved  in  liquidation  and  dissolution  or  bankruptcy  proceedings,  pays  debt 
he  is  entitled  to  any  preference  that  the  employee  would  have  been 
entitled  to,  and  where  a  judgment  has  been  obtained  he  is  entitled 
to  an  assignment  of  the  judgment. 


(5)  A  director  who  has  satisfied  a  claim  under  this  section  is  '^^^ 
entitled  to  contribution  from  the  other  directors  who  were  liable 
for  the  claim.     R.S.O.  1980,  c.  54,  s.  137,  amended. 

132. — (1)  A  director  or  officer  of  a  corporation  who,  Disclosure: 

^  conflict  of 

interest 

(a)  is  a  party  to  a  material  contract  or  transaction  or  pro- 
posed material  contract  or  transaction  with  the  corpora- 
tion; or 

(b)  is  a  director  or  an  officer  of,  or  has  a  material  interest  in, 
any  person  who  is  a  party  to  a  material  contract  or 
transaction  or  proposed  material  contract  or  transaction 
with  the  corporation, 

shall  disclose  in  writing  to  the  corporation  or  request  to  have 
entered  in  the  minutes  of  meetings  of  directors  the  nature  and 
extent  of  his  interest. 

(2)  The  disclosure  required  by  subsection  (1)  shall  be  made,  in  by  director 
the  case  of  a  director, 

(a)  at  the  meeting  at  which  a  proposed  contract  or  transac- 
tion is  first  considered; 

(b)  if  the  director  was  not  then  interested  in  a  proposed 
contract  or  transaction,  at  the  first  meeting  after  he 
becomes  so  interested; 

(c )  if  the  director  becomes  interested  after  a  contract  is  made 
or  a  transaction  is  entered  into,  at  the  first  meeting  after 
he  becomes  so  interested;  or 

id)  if  a  person  who  is  interested  in  a  contract  or  transaction 
later  becomes  a  director,  at  the  first  meeting  after  he 
becomes  a  director. 
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by  officer  (3)  The  disclosurc  required  by  subsection  (1)  shall  be  made,  in 

the  case  of  an  officer  who  is  not  a  director, 

(a)  forthwith  after  he  becomes  aware  that  the  contract  or 
transaction  or  proposed  contract  or  transaction  is  to  be 
considered  or  has  been  considered  at  a  meeting  of  direc- 
tors; 

(b)  if  the  officer  becomes  interested  after  a  contract  is  made 
or  a  transaction  is  entered  into,  forthwith  after  he 
becomes  so  interested;  or 

(c)  if  a  person  who  is  interested  in  a  contract  or  transaction 
later  becomes  an  officer,  forthwith  after  he  becomes  an 
officer. 


Where 
contract  or 
transaction 
does  not 
require 
approval 


(4)  Notwithstanding  subsections  (2)  and  (3),  where  subsection 
(1)  applies  to  a  director  or  officer  in  respect  of  a  material  contract 
or  transaction  or  proposed  material  contract  or  transaction  that, 
in  the  ordinary  course  of  the  corporation's  business,  would  not 
require  approval  by  the  directors  or  shareholders,  the  director  or 
officer  shall  disclose  in  writing  to  the  corporation  or  request  to 
have  entered  in  the  minutes  of  meetings  of  directors  the  nature 
and  extent  of  his  interest  forthwith  after  the  director  or  officer 
becomes  aware  of  the  contract  or  transaction  or  proposed  con- 
tract or  transaction. 


Director 
not  to  vote 


(5)  A  director  referred  to  in  subsection  (1)  shall  not  vote  on  any 
resolution  to  approve  the  contract  or  transaction  unless  the  con- 
tract or  transaction  is, 

(a)  an  arrangement  by  way  of  security  for  money  lent  to  or 
obligations  undertaken  by  him  for  the  benefit  of  the 
corporation  or  an  affiliate; 

{b)  one  relating  primarily  to  his  remuneration  as  a  director, 
officer,  employee  or  agent  of  the  corporation  or  an 
affiliate; 

(c)  one  for  indemnity  or  insurance  under  section  136;  or 

(d)  one  with  an  affiliate.     New. 


General  notice 
of  interest 


(6)  For  the  purposes  of  this  section,  a  general  notice  to  the 
directors  by  a  director  or  officer  disclosing  that  he  is  a  director  or 
officer  of  or  has  a  material  interest  in  a  person  and  is  to  be  regarded 
as  interested  in  any  contract  made  or  any  transaction  entered  into 
with  that  person,  is  a  sufficient  disclosure  of  interest  in  relation  to 
any  contract  so  made  or  transaction  so  entered  into.  R.S.O. 
1980,  c.  54,  s.  132  (6),  amended. 
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(7)  Where  a  material  contract  is  made  or  a  material  transaction  Effect  of 
is  entered  into  between  a  corporation  and  a  director  or  officer  of 

the  corporation,  or  between  a  corporation  and  another  person  of 
which  a  director  or  officer  of  the  corporation  is  a  director  or  officer 
or  in  which  he  has  a  material  interest, 

(a)  the  director  or  officer  is  not  accountable  to  the  corpora- 
tion or  its  shareholders  for  any  profit  or  gain  realized 
from  the  contract  or  transaction;  and 

(b)  the  contract  or  transaction  is  neither  void  nor  voidable, 

by  reason  only  of  that  relationship  or  by  reason  only  that  the 
director  is  present  at  or  is  counted  to  determine  the  presence  of  a 
quorum  at  the  meeting  of  directors  that  authorized  the  contract  or 
transaction,  if  the  director  or  officer  disclosed  his  interest  in 
accordance  with  subsection  (2),  (3),  (4)  or  (6),  as  the  case  may  be, 
and  the  contract  or  transaction  was  reasonable  and  fair  to  the 
corporation  at  the  time  it  was  so  approved.  R.S.O.  1980,  c.  54, 
s.  132  (4),  amended. 

(8)  Notwithstanding  anything  in  this  section,  a  director  or  Confirmation 
officer,  acting  honestly  and  in  good  faith,  is  not  accountable  to  shareholders 
the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason  only  of 

his  holding  the  office  of  director  or  officer,  and  the  contract  or 
transaction,  if  it  was  reasonable  and  fair  to  the  corporation  at  the 
time  it  was  approved,  is  not  by  reason  only  of  the  director's  or 
officer's  interest  therein  void  or  voidable,  where, 

(a)  the  contract  or  transaction  is  confirmed  or  approved  by 
special  resolution  at  a  meeting  of  the  shareholders  duly 
called  for  that  purpose;  and 

{b)  the  nature  and  extent  of  the  director's  or  officer's 
interest  in  the  contract  or  transaction  are  disclosed  in 
reasonable  detail  in  the  notice  calling  the  meeting  or  in 
the  information  circular  required  by  section  112. 

(9)  Subject  to  subsections  (7)  and  (8),  where  a  director  or  ^"dfcoSt 
officer  of  a  corporation  fails  to  disclose  his  interest  in  a  material 
contract  or  transaction  in  accordance  with  this  section  or  other- 
wise fails  to  comply  with  this  section,  the  corporation  or  a  share- 
holder of  the  corporation,  or,  in  the  case  of  an  offering  corpora- 
tion, the  Commission  may  apply  to  the  court  for  an  order  setting 

aside  the  contract  or  transaction  and  directing  that  the  director  or 
officer  account  to  the  corporation  for  any  profit  or  gain  realized 
and  upon  such  application  the  court  may  so  order  or  make  such 
other  order  as  it  thinks  fit.     New. 

133.   Subject  to  the  articles,  the  by-laws  or  any  unanimous  Mincers 
shareholder  agreement, 
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(a)  the  directors  may  designate  the  offices  of  the  corpora- 
tion, appoint  officers,  specify  their  duties  and  delegate  to 
them  powers  to  manage  the  business  and  affairs  of  the 
corporation,  except,  subject  to  section  183,  powers  to 
do  anything  referred  to  in  subsection  12  7  (3); 

(b)  a  director  may  be  appointed  to  any  office  of  the  corpora- 
tion; and 

(c)  two  or  more  offices  of  the  corporation  may  be  held  by  the 
same  person.     New. 


134. — (1)  Every  director  and  officer  of  a  corporation  in 


Standards  of 

directors,  eu.     excrcising  his  powers  and  discharging  his  duties  shall, 


(a)  act  honestly  and  in  good  faith  with  a  view  to  the  best 
interests  of  the  corporation;  and 

(b)  exercise  the  care,  diligence  and  skill  that  a  reasonably 
prudent  person  would  exercise  in  comparable  cir- 
cumstances.    R.S.O.  1980,  c.  54,  s.  142,  amended. 


Duty  to  com|il\ 
with  Act,  etc. 


Can  not 
contract  out  oi 
liability 


(2)  Every  director  and  officer  of  a  corporation  shall  comply 
with  this  Act,  the  regulations,  articles,  by-laws  and  any  unanim- 
ous shareholder  agreement. 

(3)  Subject  to  subsection  108  (5),  no  provision  in  a 
contract,  the  articles,  the  by-laws  or  a  resolution  relieves  a  direc- 
tor or  officer  from  the  duty  to  act  in  accordance  with  this  Act  and 
the  regulations  or  relieves  him  from  liability  for  a  breach 
thereof.     New. 


Consent  of 
director  at 
meeting 


135. — (1)  A  director  who  is  present  at  a  meeting  of  directors 
or  committee  of  directors  is  deemed  to  have  consented  to  any 
resolution  passed  or  action  taken  thereat  unless, 

(a)  he  requests  that  his  dissent  be  or  his  dissent  is  entered  in 
the  minutes  of  the  meeting; 

(b)  he  sends  his  written  dissent  to  the  secretary  of  the  meet- 
ing before  the  meeting  is  terminated;  or 


Idem 


(c)  he  sends  his  dissent  by  registered  mail  or  delivers  it  to  the 
registered  office  of  the  corporation  immediately  after  the 
meeting  is  terminated. 

(2)  A  director  who  votes  for  or  consents  to  a  resolution  is  not 
entitled  to  dissent  under  subsection  (1). 


Idem 


(3)  A  director  who  was  not  present  at  a  meeting  at  which  a 
resolution  was  passed  or  action  taken  is  deemed  to  have  consented 
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thereto  unless  within  seven  days  after  he  becomes  aware  of  the 
resolution  he, 

(a)  causes  his  dissent  to  be  placed  with  the  minutes  of  the 
meeting;  or 

(b)  sends  his  dissent  by  registered  mail  or  delivers  it  to  the 
registered  office  of  the  corporation. 

(4)  A  director  is  not  liable  under  section  130  or  134  if  he  relies  K"''t'ed  u.  rely 

on  statements. 

m  good  faith  upon,  etc. 

(a)  financial  statements  of  the  corporation  represented  to 
him  by  an  officer  of  the  corporation  or  in  a  written  report 
of  the  auditor  of  the  corporation  to  present  fairly  the 
financial  position  of  the  corporation  in  accordance  with 
generally  accepted  accounting  principles;  or 

(b)  a  report  of  a  lawyer,  accountant,  engineer,  appraiser  or 
other  person  whose  profession  lends  credibility  to  a 
statement  made  by  him.  R.S.O.  1980,  c.  54,  s.  135, 
amended. 

136. — (1)  A  corporation  may  indemnify  a  director  or  officer  indemniiiration 

,.  „„.  „    ,  .         ol  directors 

of  the  corporation,  a  lormer  director  or  orricer  oi  the  corporation 
or  a  person  who  acts  or  acted  at  the  corporation's  request  as  a 
director  or  officer  of  a  body  corporate  of  which  the  corporation  is 
or  was  a  shareholder  or  creditor,  and  his  heirs  and  legal  rep- 
resentatives, against  all  costs,  charges  and  expenses,  including 
an  amount  paid  to  settle  an  action  or  satisfy  a  judgment,  reason- 
ably incurred  by  him  in  respect  of  any  civil,  criminal  or  adminis- 
trative action  or  proceeding  to  which  he  is  made  a  party  by 
reason  of  being  or  having  been  a  director  or  officer  of  such 
corporation  or  body  corporate,  if, 

(a)  he  acted  honestly  and  in  good  faith  with  a  view  to  the 
best  interests  of  the  corporation;  and 

{b)  in  the  case  of  a  criminal  or  administrative  action  or 
proceeding  that  is  enforced  by  a  monetary  penalty,  he 
had  reasonable  grounds  for  believing  that  his  conduct 
was  lawful. 

(2)  A  corporation  may,  with  the  approval  of  the  court,  Mem 
indemnify  a  person  referred  to  in  subsection  (1)  in  respect  of  an 
action  by  or  on  behalf  of  the  corporation  or  body  corporate  to 
procure  a  judgment  in  its  favour,  to  which  he  is  made  a  party  by 
reason  of  being  or  having  been  a  director  or  an  officer  of  the 
corporation  or  body  corporate,   against  all  costs,  charges  and 
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expenses  reasonably  incurred  by  him  in  connection  with  such 
action  if  he  fulfils  the  conditions  set  out  in  clauses  (1)  (a)  and  (b). 

Idem  (3)  Notwithstanding  anything  in  this  section,  a  person  referred 

to  in  subsection  (1)  is  entitled  to  indemnity  from  the  corporation  in 
respect  of  all  costs,  charges  and  expenses  reasonably  incurred  by 
him  in  connection  with  the  defence  of  any  civil,  criminal  or 
administrative  action  or  proceeding  to  which  he  is  made  a  party  by 
reason  of  being  or  having  been  a  director  or  officer  of  the  corpora- 
tion or  body  corporate,  if  the  person  seeking  indemnity. 


(a)  was  substantially  successful  on  the  merits  in  his  defence 
of  the  action  or  proceeding;  and 

(b)  fulfils  the  conditions  set  out  in  clauses  (1)  (a)  and  (b). 


Liability 
insurance 


(4)  A  corporation  may  purchase  and  maintain  insurance  for 
the  benefit  of  any  person  referred  to  in  subsection  (1)  against  any 
liability  incurred  by  him, 


(a)  in  his  capacity  as  a  director  or  officer  of  the  corporation, 
except  where  the  liability  relates  to  his  failure  to  act 
honestly  and  in  good  faith  with  a  view  to  the  best 
interests  of  the  corporation;  or 

(b)  in  his  capacity  as  a  director  or  officer  of  another  body 
^    corporate  where  he  acts  or  acted  in  that  capacity  at  the 

corporation's  request,  except  where  the  liability  relates 
to  his  failure  to  act  honestly  and  in  good  faith  with  a  view 
to  the  best  interests  of  the  body  corporate. 


oHirt'*^^''""  *"  ^^^  ^  corporation  or  a  person  referred  to  in  subsection  (1)  may 
apply  to  the  court  for  an  order  approving  an  indemnity  under 
this  section  and  the  court  may  so  order  and  make  any  further 
order  it  thinks  fit. 


Idem 


(6)  Upon  an  application  under  subsection  (5),  the  court  may 
order  notice  to  be  given  to  any  interested  person  and  such  person  is 
entitled  to  appear  and  be  heard  in  person  or  by  counsel.  R.S.O. 
1980,  c.  54,  s.  145,  amended. 


Remuneration 
of  directors 


137.  Subject  to  the  articles,  the  by-laws  or  any  unanimous 
shareholder  agreement,  the  directors  of  a  corporation  may  fix  the 
remuneration  of  the  directors,  officers  and  employees  of  the  corpo- 
ration.    R.S.O.  1980,  c.  54,  s.  21  (1),  amended. 
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PARTX 

INSIDER  LIABILITY 
138.— (1)    In  this  Part,  interpretation 

(a)  "corporation"  means  a  corporation  that  is  not  an 
offering  corporation; 

(b)  "insider"  means,  with  respect  to  a  corporation, 

(i)  the  corporation, 

(ii)  an  affiHate  of  the  corporation, 

(iii)  a  director  or  officer  of  the  corporation, 

(iv)  a  person  who  beneficially  owns,  directly  or  indi- 
rectly, more  than  10  per  cent  of  the  voting  sec- 
urities of  the  corporation  or  who  exercises  control 
or  direction  over  more  than  10  per  cent  of  the 
votes  attached  to  the  voting  securities  of  the  cor- 
poration, 

(v)  a  person  employed  or  retained  by  the  corpora- 
tion, or 

(vi)  a  person  who  receives  specific  confidential 
information  from  a  person  described  in  this 
clause  or  in  subsection  (3),  including  a  person 
described  in  this  subclause,  and  who  has  know- 
ledge that  the  person  giving  the  information  is  a 
person  described  in  this  clause  or  in  subsection 
(3),  including  a  person  described  in  this  sub- 
clause; 

(c)  "security"  includes  a  warrant. 
(2)  For  the  purposes  of  this  Part, 

(a)  a  director  or  officer  of  a  body  corporate  that  is  an  insider 
of  a  corporation  is  deemed  to  be  an  insider  of  the  corpo- 
ration; 

(b)  2l  director  or  officer  of  a  body  corporate  that  is  a  sub- 
sidiary is  deemed  to  be  an  insider  of  its  holding  corpora- 
tion; 
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(c)  a  person  is  deemed  to  own  beneficially  shares  benefi- 
cially owned  by  a  body  corporate  controlled  by  him 
directly  or  indirectly;  and 

id)  a  body  corporate  is  deemed  to  own  beneficially  shares 
beneficially  owned  by  its  affiliates. 

Mem  (3)  For  the  purposes  of  this  Part, 

(a)  where  a  body  corporate  becomes  an  insider  of  a  corpo- 
ration, or  enters  into  a  business  combination  with  a 
corporation,  a  director  or  an  officer  of  the  body  corpo- 
rate or  a  shareholder  of  the  body  corporate  who  is  a 
person  referred  to  in  subclause  (1)  (b)  (iv)  is  deemed  to 
have  been  an  insider  of  the  corporation  for  the  previous 
six  months  or  for  such  shorter  period  as  he  was  a  direc- 
tor, an  officer  or  such  a  shareholder  of  the  body  corpo- 
rate; and 

(b)  where  a  corporation  becomes  an  insider  of  a  body  corpo- 
rate or  enters  into  a  business  combination  with  a  body 
corporate,  a  director  or  an  officer  of  the  body  corporate 
or  a  shareholder  of  the  body  corporate  who  is  a  person 
referred  to  in  subclause  (1)  (b)  (iv)  is  deemed  to  have 
been  an  insider  of  the  corporation  for  the  previous  six 
months  or  for  such  shorter  period  as  he  was  a  director, 
an  officer  or  such  a  shareholder  of  the  body  corporate. 

Business  (4-)  jj^  subsection  (3),  "business  combination"  means  an  acquisi- 

combination  •  r    n  1  •    n        n    1  r  1 

tion  01  all  or  substantially  all  the  property  of  one  body  corporate  by 
another  or  an  amalgamation  of  two  or  more  bodies  corporate. 

Liability  of  (5)  An  insider  who,  in  connection  with  a  transaction  in  a  sec- 

insider  .  -    ,  .  rr-i- 

urity  01  the  corporation  or  any  of  its  affiliates,  makes  use  of  any 
specific  confidential  information  for  his  own  benefit  or  advantage 
that,  if  generally  known,  might  reasonably  be  expected  to  affect 
materially  the  value  of  the  security, 

(a)  is  liable  to  compensate  any  person  for  any  direct  loss 
suffered  by  that  person  as  a  result  of  the  transaction, 
unless  the  information  was  known  or  in  the  exercise  of 
reasonable  diligence  should  have  been  known  to  that 
person;  and 

(6)  is  accountable  to  the  corporation  for  any  direct  benefit  or 
advantage  received  or  receivable  by  the  insider  as  a 
result  of  the  transaction. 
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(6)  An  action  to  enforce  a  right  created  by  subsection  (5)  may  Limitation 
be  commenced  only  within  two  years  after  discovery  of  the  facts 
that  gave  rise  to  the  cause  of  action.     New. 


PART  XI 

BOOKS  AND  RECORDS 

139. — (1)  Where  this  Act  requires  a  record  to  be  kept  by  a  Records 
corporation,  it  may  be  kept  in  a  bound  or  looseleaf  book  or  may  be 
entered  or  recorded  by  any  system  of  mechanical  or  electronic  data 
processing  or  any  other  information  storage  device. 

(2)  The  corporation  shall,  Guard 

against 
falsification 

(a)  take  adequate  precautions,  appropriate  to  the  means  of  records 
used,  for  guarding  against  the  risk  of  falsifying  the 
information  recorded;  and 

{b)  provide  means  for  making  the  information  available  in 
an  accurate  and  intelligible  form  within  a  reasonable 
time  to  any  person  lawfully  entitled  to  examine  the 
records. 

(3)  The  bound  or  looseleaf  book  or,  where  the  record  is  not  kept  Admissibility  of 
in  a  bound  or  looseleaf  book,  the  information  in  the  form  in  which  evidence 

it  is  made  available  under  clause  (2)  {h)  is  admissible  in  evidence 
2iS  prima  facie  proof,  before  and  after  dissolution  of  the  corpora- 
tion, of  all  facts  stated  therein. 

(4)  No  person  shall  remove,  withhold  or  destroy  information  ^"^'^e 
required  by  this  Act  or  the  regulations  to  be  recorded,  or, 

(a)  record  or  assist  in  recording  any  information  in  a  record; 
or 

Q))  make  information  purporting  to  be  accurate  available 
in  a  form  referred  to  in  clause  (2)  (6), 

knowing  it  to  be  untrue.     R.S.O.  1980,  c.  54,  s.  149,  amended. 

140. — (1)  A  corporation  shall  prepare  and  maintain,  at  its  Records 
registered  office  or  at  such  other  place  in  Ontario  designated  by  the 
directors, 

(a)  the  articles  and  the  by-laws  and  all  amendments  thereto, 
and  a  copy  of  any  unanimous  shareholder  agreement 
known  to  the  directors; 

{h)  minutes  of  meetings  and  resolutions  of  shareholders; 

(c)  a  registet-  of  directors  in  which  are  set  out  the  names  and 
residence  addresses,  while  directors,  including  the  street 
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and  number,  if  any,  of  all  persons  who  are  or  have  been 
directors  of  the  corporation  with  the  several  dates  on 
which  each  became  or  ceased  to  be  a  director; 

id)  a  securities  register  complying  with  section  141. 

Idem  (2)  In  addition  to  the  records  described  in  subsection  (1),  a 

corporation  shall  prepare  and  maintain, 

(a)  adequate  accounting  records;  and 

(b)  records  containing  minutes  of  meetings  and  resolutions 
of  the  directors  and  any  committee  thereof, 

but,  provided  the  retention  requirements  of  any  taxing  authority 
of  Ontario,  the  government  of  Canada  or  any  other  jurisdiction  to 
which  the  corporation  is  subject  have  been  satisfied,  the  account- 
ing records  mentioned  in  clause  (a)  need  only  be  retained  by  the 
corporation  for  six  years  from  the  end  of  the  last  fiscal  period  to 
which  they  relate. 

Idem  (3)  For  the  purposes  of  clause  (1)  (b)  and  subsection  (2),  where 

a  body  corporate  is  continued  under  this  Act,  "records"  includes 
similar  records  required  by  law  to  be  maintained  by  the  body 
corporate  before  it  was  so  continued.  R.S.O.  1980,  c.  54, 
ss.  150,  153,  amended. 

Securities  141. — (1)  A  Corporation  shall  prepare  and  maintain  at  its 

register 

registered  office,  or  at  any  other  place  in  Ontario  designated  by  the 
directors,  a  securities  register  in  which  it  records  the  securities 
issued  by  it  in  registered  form,  showing  with  respect  to  each  class 
or  series  of  securities, 

(a)  the  names,  alphabetically  arranged  of  persons  who, 

(i)  are  or  have  been  within  six  years  registered  as 
shareholders  of  the  corporation,  the  address 
including  the  street  and  number,  if  any,  of  every 
such  person  while  a  holder,  and  the  number  and 
class  of  shares  registered  in  the  name  of  such 
holder. 


(ii)  are  or  have  been  within  six  years  registered  as 
holders  of  debt  obligations  of  the  corporation ,  the 
address  including  the  street  and  number,  if  any, 
of  every  such  person  while  a  holder,  and  the  class 
or  series  and  principal  amount  of  the  debt  obliga- 
tions registered  in  the  name  of  such  holder,  or 
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(iii)  are  or  have  been  within  six  years  registered  as 
holdersof  warrants  of  the  corporation,  other  than 
warrants  exercisable  within  one  year  from  the 
date  of  issue,  the  address  including  the  street  and 
number,  if  any,  of  every  such  person  while  a 
registered  holder,  and  the  class  or  series  and 
number  of  warrants  registered  in  the  name  of 
such  holder;  and 

(b)  the  date  and  particulars  of  the  issue  of  each  security  and 
warrant.     R.S.O.  1980,  c.  54,  s.  150,  amended. 


(2)  A  corporation  shall  cause  to  be  kept  a  register  of  transfers  Register  of 
in  which  all  transfers  of  securities  issued  by  the  corporation  in 
registered  form  and  the  date  and  other  particulars  of  each  trans- 
fer shall  be  set  out.     R.S.O.  1980,  c.  54,  s.  151. 


(3)  In  this  section  and  in  section  143,  "registered  form"  has  the  interpre- 

•       T^  Tr-r         .T  '  o  tation 

same  meanmg  as  m  Part  VI.     New. 


142.   For  each  class  of  securities  and  warrants  issued  by  it,  Transfer 

agents 

a  corporation  may  appomt, 

(a)  a  trustee,  transfer  agent  or  other  agent  to  keep  the  sec- 
urities register  and  the  register  of  transfers  and  one  or 
more  persons  or  agents  to  keep  branch  registers;  and 

(b)  a  registrar,  trustee  or  agent  to  maintain  a  record  of  issued 
security  certificates  and  warrants, 

and,  subject  to  section  48,  one  person  may  be  appointed  for  the 
purposes  of  both  clauses  (a)  and  {b)  in  respect  of  all  securities  and 
warrants  of  the  corporation  or  any  class  or  classes  there- 
of.    R.S.O.  1980,  c.  54,  s.  152,  amended. 

143. — (1)  The  securities  register  and  the  register  of  transfers  where  registers 
shall  be  kept  at  the  registered  office  of  a  corporation  or  at  such 
other  places  in  Ontario  designated  by  the  directors,  and  the 
branch  register  or  registers  of  transfers  may  be  kept  at  such  offices 
of  the  corporation  or  other  places,  either  within  or  outside 
Ontario,  designated  by  the  directors. 

(2)  Registration  of  the  transfer  of  a  security  or  warrant  of  a  ^'ai.'<^ 
corporation  in  the  register  of  transfers  or  a  branch  register  of  '^*^^*^''^^'°" 
transfers  is  a  complete  and  valid  registration  for  all  purposes. 
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Entry  in 
branch 
transfer 
register 


(3)  In  each  branch  register  of  transfers  there  shall  be  recorded 
only  the  particulars  of  the  transfers  of  securities  or  warrants 
registered  in  that  branch  register  of  transfers. 


Entry  in 
register  of 
transfers 


(4)  Particulars  of  every  transfer  of  securities  and  warrants 
registered  in  every  branch  register  of  transfers  shall  be  recorded  in 
the  register  of  transfers. 


Documents  not      (5)  A  Corporation  or  a  person  appointed  under  section  142  is 


required  to  be 
produced 


not  required  to  produce, 


(a)  any  security  certificate  or  warrant  that  is  not  in  regis- 
tered form;  or 

(b)  any  security  certificate  or  warrant  that  is  in  registered 
form  after  six  years, 

(i)  in  the  case  of  a  share  certificate,  from  the  date  of 
its  cancellation, 

(ii)  in  the  case  of  a  warrant,  from  the  date  of  its 
transfer  or  exercise,  whichever  occurs  first,  or 

(iii)  in  the  case  of  a  certificate  representing  a  debt 
obligation,  from  the  date  of  cancellation  of  such 
certificate.     R.S.O.  1980,  c.  54,  s.  153,  amended. 


Records  open 
to  examination 
by  directors 


144. — (1)  The  records  mentioned  in  sections  140  and  141 
shall,  during  normal  business  hours  of  a  corporation,  be  open  to 
examination  by  any  director  and  shall,  except  as  provided  in 
sections  140  and  143  and  in  subsections  (2)  and  (3)  of  this  section, 
be  kept  at  the  registered  office  of  the  corporation. 


Records  of 
account  at 
branch 


(2)  A  corporation  may  keep  at  any  place  where  it  carries  on 
business  such  parts  of  the  accounting  records  as  relate  to  the 
operations,  business  and  assets  and  liabilities  of  the  corporation 
carried  on,  supervised  or  accounted  for  at  such  place,  but  there 
shall  be  kept  at  the  registered  office  of  the  corporation  or  such 
other  place  as  is  authorized  under  this  section  such  records  as  will 
enable  the  directors  to  ascertain  quarterly  with  reasonable  accura- 
cy the  financial  position  of  the  corporation. 


Order  for 
removal  of 
records 


(3)  Where  a  corporation, 

(a)  shows,  to  the  satisfaction  of  the  Director,  the  necessity  of 
keeping  all  or  any  of  the  records  mentioned  in  subsection 
(1)  at  a  place  other  than  the  registered  office  of  the 
corporation;  and 


103 

(jb)  gives  the  Director  adequate  assurance,  by  surety  bond  or 
otherwise,  that  such  records  will  be  open  for  examina- 
tion, 

(i)  at  the  registered  office  or  some  other  place  in 
Ontario  designated  by  the  Director,  and 

(ii)  by  any  person  who  is  entitled  to  examine  them 
and  who  has  applied  to  the  Director  for  such  an 
examination, 

the  Director  may,  by  order  and  upon  such  terms  as  he  thinks  fit, 
permit  the  corporation  to  keep  all  or  any  of  them  at  such  place  or 
places,  other  than  the  registered  office,  as  he  thinks  fit. 

(4)  The  Director  may  by  order  upon  such  terms  as  he  thinks  fit  Rescission  of 

^    '  ^      ^  t-  11       orders  made 

rescind  any  order  made  under  subsection  (3)  or  any  order  made   under  subs.  (3) 
by  the  Lieutenant  Governor  in  Council  or  the  Minister  under  a 
predecessor  of  that  subsection.     R.S.O.    1980,  c.   54,  s.    154, 
amended. 

145. — (1)  Shareholders  and  creditors  of  a  corporation,  their  E^'ammafon  o' 

^  '  records  bv 

agents  and  legal  representatives  may  examine  the  records  referred  shareholders 
to  in  subsection  140  (1)  during  the  usual  business  hours  of  the  ^"^  "^^.tors 
corporation,  and  may  take  extracts  therefrom,  free  of  charge, 
and,  where  the  corporation  is  an  offering  corporation,  any  other 
person  may  do  so  upon  payment  of  a  reasonable  fee. 

(2)  A  shareholder  of  a  corporation  is  entitled  upon  request  and  ^°v-' 
without  charge  to  one  copy  of  the  articles  and  by-laws  and  of  any 
unanimous  shareholder  agreement.     R.S.O.  1980,  c.  54,  s.  155, 
amended. 

146. — (1)  Shareholders  and  creditors  of  a  corporation,  their  List  oi 
agents  and  legal  representatives  and,  where  the  corporation  is  an 
offering  corporation,  any  other  person,  upon  payment  of  a  reason- 
able fee  and  upon  sending  to  the  corporation  or  its  transfer  agent 
the  statutory  declaration  referred  to  in  subsection  (6),  may  require 
the  corporation  or  its  transfer  agent  to  furnish  a  basic  list  setting 
out  the  names  of  the  shareholders  of  the  corporation,  the  number 
of  shares  of  each  class  and  series  owned  by  each  shareholder  and 
the  address  of  each  shareholder,  all  as  shown  on  the  records  of  the 
corporation. 

(2)  The  basic  list  referred  to  in  subsection  (1)  shall  be  furnished  to  idem 
the  applicant  as  soon  as  is  practicable  and,  when  furnished,  shall 
be  as  current  as  is  practicable  having  regard  to  the  form  in  which 
the  securities  register  of  the  corporation  is  maintained,  but,  in  any 
case,  shall  be  furnished  not  more  than  ten  days  following  the 
receipt  by  the  corporation  or  its  transfer  agent  of  the  statutory 
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Supplemental 
lists 


declaration  referred  to  in  subsection  (1)  and  shall  be  made  up  to  a 
date  not  more  than  ten  days  before  the  date  on  which  it  is  actu- 
ally furnished. 

(3)  A  person  requiring  a  corporation  to  supply  a  basic  list  may, 
if  he  states  in  the  statutory  declaration  referred  to  in  subsection  (1) 
that  he  requires  supplemental  lists,  require  the  corporation  or  its 
agent  upon  payment  of  a  reasonable  fee  to  furnish  supplemental 
lists  setting  out  any  changes  from  the  basic  list  in  the  names  or 
addresses  of  the  shareholders  and  the  number  of  shares  owned  by 
each  shareholder  for  each  business  day  following  the  date  to  which 
the  basic  list  is  made  up. 


Idem 


(4)  The  corporation  or  its  agent  shall  furnish  a  supplemental 
list  required  under  subsection  (3), 


(a)  on  the  date  the  basic  list  is  furnished,  where  the  infor- 
mation relates  to  changes  that  took  place  prior  to  that 
date;  and 

{b)  on  the  business  day  following  the  day  to  which  the 
supplemental  list  relates,  where  the  information  relates 
to  changes  that  take  place  on  or  after  the  date  the  basic 
list  is  furnished. 


List  of 
option  holders 


(5)  A  person  requiring  a  corporation  to  supply  a  basic  or  sup- 
plemental list  may  also  require  the  corporation  to  include  in  that 
list  the  name  and  address  of  any  known  holder  of  an  option  or  right 
to  acquire  shares  of  the  corporation. 


deciaratfon  ^^^  ^^^  Statutory  declaration  required  under  subsection  (1) 

shall  state, 

(a)  the  name  and  address  including  street  and  number,  if 
any,  of  the  applicant  and  whether  the  applicant  is  a 
shareholder,  creditor  or  any  other  person  referred  to  in 
the  subsection; 

(b)  the  name  and  address  including  street  and  number,  if 
any,  for  service  of  the  body  corporate  if  the  applicant  is  a 
body  corporate;  and 


Idem 


Use  of  list 


(c)  that  the  basic  list  and  any  supplemental  lists  shall  be 
used  only  as  permitted  under  subsection  (8). 

(7)  If  the  applicant  is  a  body  corporate,  the  statutory  declara- 
tion shall  be  made  by  a  director  or  officer  of  the  body  corporate. 

(8)  A  list  of  shareholders  obtained  under  this  section  shall  not  be 
used  by  any  person  except  in  connection  with. 
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(a)  an  effort  to  influence  the  voting  by  shareholders  of  the 
corporation; 

(b)  an  offer  to  acquire  shares  of  the  corporation;  or 

(c)  any  other  matter  relating  to  the  affairs  of  the  corpora- 
tion.    R.S.O.  1980,  c.  54,  s.  156,  amended. 

147.   No  person  shall  offer  for  sale  or  sell  or  purchase  or  Trafficking 
otherwise  traffic  in  a  list  or  a  copy  of  a  list  of  all  or  any  of  the 
holders  of  securities  or  warrants  of  a  corporation.     R.S.O.  1980, 
c.  54,  s.  158,  amended. 

PART  XII 

AUDITORS  AND  FINANCIAL  STATEMENTS 

148. — (1)  In  respect  of  a  financial  year  of  a  corporation,  the  ^^^p^J^" 
corporation  is  exempt  from  the  requirements  of  this  Part  regarding  requiremenu 
the  appointment  and  duties  of  an  auditor, 

(a)  where, 

(i)  the  corporation  is  not  an  offering  corporation, 

(ii)  all  of  the  shareholders  of  the  corporation  consent 
thereto  in  writing  in  respect  of  that  year,  and 

(iii)  the  corporation  has  assets  not  exceeding 
$2,500,000  and  sales  or  gross  operating  revenues 
not  exceeding  $5,000,000  as  shown  on  the  finan- 
cial statement  of  the  corporation  for  the  preced- 
ing year;  or 

(b)  where  the  corporation  has  been  exempted  by  the 
Director  under  subsection  (2)  in  respect  of  that  financial 
year. 

(2)  A  corporation  other  than  an  offering  corporation,  all  the  ^^em 
shareholders  of  which  consent  thereto  in  writing,  may  apply  to 

the  Director  for  exemption  from  the  requirements  of  this  Part 
regarding  the  appointment  and  duties  of  an  auditor  in  respect  of 
a  financial  year,  by  filing  an  application  in  prescribed  form 
together  with  such  documents  as  may  be  prescribed,  and  after 
giving  to  the  corporation  and  to  such  other  persons  whom  he 
considers  should  be  given  the  opportunity,  an  opportunity  to  be 
heard,  the  Director  may,  subject  to  the  regulations,  and  upon 
such  terms  and  conditions  as  he  may  impose,  exempt  the  cor- 
poration and  any  of  its  affiliates  from  the  audit  requirements  of 
this  Part  where,  in  his  opinion  to  do  so  would  not  be  prejudicial 
to  the  public  interest. 

(3)  For  the  purposes  of  subclause  (1)  (a)  (iii),  the  assets  and  interpre- 

.  r  •  •       1      1        1       tation 

sales  or  gross  operatmg  revenues  of  a  corporation  include  the 
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R.S.C. 

c.  148 


assets  and   sales  or  gross  operating  revenues  of  each  of  its 
1952,     affiliates  resident  in  Canada  for  the  purposes  of  the  Income  Tax 
Act  (Canada).     R.S.O.  1980,  c.  54,  s.  161,  amended. 


Auditors 


Idem 


Casual 
vacancy 


149. — (1)  The  shareholders  of  a  corporation  at  their  first 
annual  or  special  meeting  shall  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  first  or  next  annual  meeting,  as  the 
case  may  be,  and,  if  the  shareholders  fail  to  do  so,  the  directors 
shall  forthwith  make  such  appointment  or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint  one 
or  more  auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and,  if  an  appointment  is  not  so  made,  the  auditor  in 
office  continues  in  office  until  a  successor  is  appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  of 
auditor,  but,  while  such  vacancy  continues,  the  surviving  or 
continuing  auditor,  if  any,  may  act. 


Removal  of 
auditor 


Notice  to 
auditor 


(4)  The  shareholders  may,  except  where  the  auditor  has  been 
appointed  by  order  of  the  court  under  subsection  (8),  by  resolution 
passed  by  a  majority  of  the  votes  cast  at  a  special  meeting  duly 
called  for  the  purpose,  remove  an  auditor  before  the  expiration  of 
his  term  of  office,  and  shall  by  a  majority  of  the  votes  cast  at  that 
meeting  appoint  another  auditor  in  his  stead  for  the  remainder  of 
his  term. 

(5)  Before  calling  a  special  meeting  for  the  purpose  specified  in 
subsection  (4)  or  an  annual  or  special  meeting  where  the  board  is 
not  recommending  the  reappointment  of  the  incumbent  auditor, 
the  corporation  shall,  fifteen  days  or  more  before  the  mailing  of 
the  notice  of  the  meeting,  give  to  the  auditor, 

(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of  the 
meeting  is  proposed  to  be  mailed;  and 


{b)  a  copy  of  all  material  proposed  to  be  sent  to  shareholders 
in  connection  with  the  meeting. 

Auditor  to  ^^^  ^"^  auditor  has  the  right  to  make  to  the  corporation,  three 

make  days  Or  more  before  the  mailing  of  the  notice  of  the  meeting, 

representations  representations  in  writing,  concerning, 

(a)  his  proposed  removal  as  auditor; 

{b)  the  appointment  or  election  of  another  person  to  fill  the 
office  of  auditor;  or 

(c)  his  resignation  as  auditor. 
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and  the  corporation,  at  its  expense,  shall  forward  with  the  notice 
of  the  meeting  a  copy  of  such  representations  to  each  shareholder 
entitled  to  receive  notice  of  the  meeting. 

(7)  The  remuneration  of  an  auditor  appointed  by  the  share-  Remuneration 
holders  shall  be  fixed  by  the  shareholders,  or  by  the  directors  if 

they  are  authorized  so  to  do  by  the  shareholders,  and  the  remuner- 
ation of  an  auditor  appointed  by  the  directors  shall  be  fixed  by  the 
directors. 

(8)  If  a  corporation  does  not  have  an  auditor,  the  court  may,  Appointment 

.  ,.        •  r        ,  1,1  1      T^-  .  1  bv  court 

upon  the  application  of  a  shareholder  or  the  Director,  appoint  and 
fix  the  remuneration  of  an  auditor  to  hold  office  until  an  auditor  is 
appointed  by  the  shareholders. 

(9)  The  corporation  shall  give  notice  in  writing  to  an  auditor  -^'o^'<;^  °^ 

r   1  •  ■  ri'ir-  •  •  appointment 

of  his  appointment  forthwith  alter  the  appointment  is  made. 
R.S.O.  1980,  c.  54,  s.  161,  amended. 

150. — (1)  The  auditor  of  a  corporation  is  entitled  to  receive  Auditor  may 
notice  of  every  meeting  of  shareholders  and,  at  the  expense  of  the  shareholders' 
corporation,  to  attend  and  be  heard  thereat  on  matters  relating  to  "meetings 
his  duties  as  auditor. 

(2)  If  any  director  or  shareholder  of  a  corporation,  whether  or  Auditor's 
not  the  shareholder  is  entitled  to  vote  at  the  meeting,  gives  written  may  be 
notice,  not  less  than  five  days  or  more  before  a  meeting  of  '■^quired 
shareholders,  to  the  auditor  or  a  former  auditor  of  the  corporation, 

the  auditor  or  former  auditor  shall  attend  the  meeting  at  the 
expense  of  the  corporation  and  answer  questions  relating  to  his 
duties  as  auditor. 

(3)  A  director  or  shareholder  who  sends  a  notice  referred  to  in  Notice  to 

L  •         /    V     1      11  1  r    1  •  corporation 

subsection  (2)  shall  send  concurrently  a  copy  of  the  notice  to  the 
corporation. 

(4)  No  person  shall  accept  appointment  or  consent  to  be  Replacing 
appointed  as  auditor  of  a  corporation  if  he  is  replacing  an  auditor 

who  has  resigned,  been  removed  or  whose  term  of  office  has 
expired  or  is  about  to  expire  until  he  has  requested  and  received 
from  that  auditor  a  written  statement  of  the  circumstances  and  the 
reasons  why,  in  that  auditor's  opinion,  he  is  to  be  replaced. 

(5)  Notwithstanding  subsection  (4),  a  person  otherwise  qualified  ^^em 
may  accept  appointment  or  consent  to  be  appointed  as  auditor  of  a 
corporation  if,  within  fifteen  days  after  making  the  request  refer- 
red to  in  that  subsection,  he  does  not  receive  a  reply. 

(6)  Any  interested  person  may  apply  to  the  court  for  an  order  idem 
declaring  an  auditor  to  be  disqualified  and  the  office  of  auditor  to 


108 


be  vacant  if  the  auditor  has  not  compHed  with  subsection  (4), 
unless  subsection  (5)  appHes  with  respect  to  the  appointment  of 
the  auditor. 

Statement  by         (7)  Any  Oral  or  written  statement  or  report  made  under  this 
privileged         Act  by  the  auditor  or  former  auditor  of  the  corporation  has 
qualified  privilege.     R.S.O.  1980,  c.  54,  s.  164,  part,  amended. 


Disqualification 
as  auditor 


151. — (1)  Subject  to  subsection  (5),  a  person  is  disqualified 
from  being  an  auditor  of  a  corporation  if  he  is  not  independent  of 
the  corporation,  all  of  its  affiliates,  or  of  the  directors  or  officers  of 
the  corporation  and  its  affiliates. 


Independence         (2)  Por  the  purposcs  of  this  section, 

(a)  independence  is  a  question  of  fact;  and 

(b)  a  person  is  deemed  not  to  be  independent  if  he  or  his 
business  partner, 

(i)  is  a  business  partner,  director,  officer  or 
employee  of  the  corporation  or  any  of  its 
affiliates,  or  a  business  partner  of  any  director, 
officer  or  employee  of  the  corporation  or  any  of 
its  affiliates, 

(ii)  beneficially  owns  directly  or  indirectly  or  exer- 
cises control  or  direction  over  a  material 
interest  in  the  securities  of  the  corporation  or  any 
of  its  affiliates,  or 

(iii)  has  been  a  receiver,  receiver  and  manager, 
liquidator  or  trustee  in  bankruptcy  of  the  corpo- 
ration or  any  of  its  affiliates  within  two  years  of 
his  proposed  appointment  as  auditor  of  the  cor- 
poration. 


Resignation 
by  auditor 


Application  to 
court 


Idem 


(3)  An  auditor  who  becomes  disqualified  under  this  section 
shall,  subject  to  subsection  (5),  resign  forthwith  upon  becoming 
aware  of  his  disqualification. 

(4)  An  interested  person  may  apply  to  the  court  for  an  order 
declaring  an  auditor  to  be  disqualified  under  this  section  and  the 
office  of  auditor  to  be  vacant. 

(5)  An  interested  person  may  apply  to  the  court  for  an  order 
exempting  an  auditor  from  disqualification  under  this  section  and 
the  court  may,  if  it  is  satisfied  that  an  exemption  would  not 
unfairly  prejudice  the  shareholders,  make  an  exemption  order  on 
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such  terms  as  it  thinks  fit,  which  order  may  have  retrospective 
effect.     R.S.O.  1980,  c.  54,  s.  163,  amended. 

152. — (1)  An  auditor  of  a  corporation  shall  make  such  exami- Examination 
nation  of  the  financial  statements  required  by  this  Act  to  be  placed  ' 
before  shareholders  as  is  necessary  to  enable  him  to  report  thereon 
and  he  shall  report  as  prescribed  and  in  accordance  with  generally 
accepted  auditing  standards. 

(2)  A  director  or  an  officer  of  a  corporation  shall  forthwith  Reporting  error 
notify  the  audit  committee  and  the  auditor  or  the  former  auditor 

of  any  error  or  misstatement  of  which  he  becomes  aware  in  a 
financial  statement  that  the  auditor  or  the  former  auditor  has 
reported  upon  if  the  error  or  misstatement  in  all  the  circumstances 
appears  to  be  significant. 

(3)  If  the  auditor  or  former  auditor  of  a  corporation  is  notified  or  Wem 
becomes  aware  of  an  error  or  misstatement  in  a  financial  state- 
ment upon  which  he  has  reported,  and  if  in  his  opinion  the  error  or 
misstatement  is  material,  he  shall  inform  each  director  accord- 
ingly. 


(4)  When  under  subsection  (3)  the  auditor  or  former  auditor  Amendment  of 
informs  the  directors  of  an  error  or  misstatement  in  a  financial  "  '  "^^'^^^'"^ 
statement,  the  directors  shall  within  a  reasonable  time, 

(a)  prepare  and  issue  revised  financial  statements;  or 

{b)  otherwise  inform  the  shareholders. 

(5)  Upon  the  demand  of  an  auditor  of  a  corporation,  the  present  ^^^ht  of  access 
or  former  directors,  officers,  employees  or  agents  of  the  corpora- 
tion shall  furnish  such, 

(a)  information  and  explanations;  and 

(6)  access  to  records,  documents,  books,  accounts  and  vou- 
chers of  the  corporation  or  any  of  its  subsidiaries, 

as  are,  in  the  opinion  of  the  auditor,  necessary  to  enable  him  to 
make  the  examination  and  report  required  under  this  section  and 
that  the  directors,  officers,  employees  or  agents  are  reasonably 
able  to  furnish. 

(6)  Upon  the  demand  of  the  auditor  of  a  corporation,  the  direc-  furnishing 

,  -    ,  .  ,      1,  mformation 

tors  of  the  corporation  shall, 

(a)  obtain  from  the  present  or  former  directors,  officers, 
employees  and  agents  of  any  subsidiary  of  the  corpora- 
tion the  information  and  explanations  that  the  present  or 
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former  directors,  officers,  employees  and  agents  are 
reasonably  able  to  furnish  and  that  are,  in  the  opinion  of 
the  auditor,  necessary  to  enable  him  to  make  the  exami- 
nation and  report  required  under  this  section;  and 

(b)  furnish  the  information  and  explanations  so  obtained  to 
the  auditor. 

Idem  (7)  Any  oral  or  written  communication  under  this  section 

between  the  auditor  or  former  auditor  of  a  corporation  and  its 
present  or  former  directors,  officers,  employees  or  agents  or  those 
of  any  subsidiary  of  the  corporation,  has  qualified  privilege. 
R.S.O.  1980,  c.  54,  s.  164,  part,  amended. 

Information  to       153. — (1)  The  dircctors  shall  place  before  each  annual  meet- 
be  laid  before     .  ^    i  111 

annual  meeting  mg  of  shareholders, 

(a)  in  the  case  of  a  corporation  that  is  not  an  offering 
corporation,  financial  statements  for  the  period  that 
began  on  the  date  the  corporation  came  into  existence 
and  ended  not  more  than  six  months  before  the  annual 
meeting  or,  if  the  corporation  has  completed  a  financial 
year,  the  period  that  began  immediately  after  the  end  of 
the  last  completed  financial  year  and  ended  not  more 
than  six  months  before  the  annual  meeting; 

(b)  in  the  case  of  a  corporation  that  is  an  offering  corpora- 
tion, the  financial  statements  required  to  be  filed  under 

R.S.O.  1980,  the  Securities  Act  and  the  regulations  thereunder  re- 

lating separately  to, 
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(i)  the  period  that  began  on  the  date  the  corporation 
came  into  existence  and  ended  not  more  than  six 
months  before  the  annual  meeting  or,  if  the  cor- 
poration has  completed  a  financial  year,  the 
period  that  began  immediately  after  the  end  of 
the  last  completed  financial  year  and  ended  not 
more  than  six  months  before  the  annual  meeting, 
and 

(ii)  the  immediately  preceding  financial  year  if  any; 

(c)  the  report  of  the  auditor,  if  any,  to  the  shareholders;  and 

(d)  any  further  information  respecting  the  financial  position 
of  the  corporation  and  the  results  of  its  operations 
required  by  the  articles,  the  by-laws  or  any  unanimous 
shareholder  agreement. 

Auditor's  (2)  Except  as  provided  in  subsection  104  (1),  the  report  of  the 

auditor  to  the  shareholders  shall  be  open  to  inspection  at  the 
annual  meeting  by  any  shareholder. 


Ill 

(3)  A  corporation  shall,  not  less  than  twenty-one  days,  in  the  Copy  of 

-.     .  .  1  •        i_  r       documents  to 

case  of  an  offering  corporation,  and  ten  days,  m  the  case  oi  a  shareholders 
corporation  that  is  not  an  offering  corporation,  before  each  annual 
meeting  of  shareholders  or  before  the  signing  of  a  resolution  under 
clause  104  (1)  (b)  in  lieu  of  the  annual  meeting,  send  a  copy  of  the 
documents  referred  to  in  this  section  to  each  shareholder,  except 
to  a  shareholder  who  has  informed  the  corporation  in  writing 
that  he  does  not  wish  to  receive  a  copy  of  those  documents. 
R.S.O.  1980,  c.  54,  s.  165,  amended. 


154,  The  financial  statements  required  under  this  Act  shall  be  Preparation  of 

^  financial 

prepared  as  prescribed  by  regulation  and  in  accordance  with  statements 
generally  accepted  accounting  principles.     New. 

155.  An  offering  corporation  shall  prepare  and  file  with  the  Filing  by 
Commission  the  financial  statements  required  under  Part  XVII  of  corporation 
the  Securities  Act.     New.  RS.o.  i98o, 

c.  466 

1  5C>. — (1)  True  copies  of  the  latest  financial  statements  of  each  financial 

....  rill-  •  I     11  1       1  1  11         1      statements  of 

subsidiary  of  a  holding  corporation  shall  be  kept  on  hand  by  the  ,ubsidiaries 
holding  corporation  at  its  registered  office  and  shall  be  open  to 
examination  by  the  shareholders  of  the  holding  corporation  and 
their  agents  and  legal  representatives  who  may  make  extracts 
therefrom  free  of  charge  on  request  during  the  normal  business 
hours  of  the  holding  corporation. 

(2)  A  corporation  may,  within  fifteen  days  after  a  request  to  App'''^^''''"  ^o 
examine  under  subsection  (1),  apply  to  the  court  for  an  order 
barring  the  right  of  any  person  to  so  examine,  and  the  court  may,  if 
satisfied  that  such  examination  would  be  detrimental  to  the  cor- 
poration or  a  subsidiary  body  corporate,  bar  such  right  and  make 
any  further  order  it  thinks  fit.  R.S.O.  1980,  c.  54,  s.  170  (3), 
amended. 

157. — (1)  A  corporation  that  is  an  offering  corporation  shall,  ^"^'^ 

J  ^,  ,.  ,  1..  •  'committee 

and  any  other  corporation  may,  have  an  audit  committee  com- 
posed of  not  fewer  than  three  directors  of  the  corporation,  a 
majority  of  whom  are  not  officers  or  employees  of  the  corporation 
or  any  of  its  affiliates,  to  hold  office  until  the  next  annual  meeting 
of  the  shareholders. 

(2)  An  audit  committee  shall  review  the  financial  statements  of  i<i^™ 
the  corporation  and  shall  report  thereon  to  the  board  of  directors 

of  the  corporation  before  such  financial  statements  are  approved 
under  section  158. 

(3)  The  auditor  of  a  corporation  is  entitled  to  receive  notice  of  Auditor  may 

1  •  •  1  r    1      attend 

every  meeting  of  the  audit  committee  and,  at  the  expense  oi  the  committee 
corporation,  to  attend  and  be  heard  thereat,  and,  if  so  requested  "'^^^'"^^ 
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by  a  member  of  the  audit  committee,  shall  attend  every  meeting  of 
the  committee  held  during  the  term  of  office  of  the  auditor. 


(4)  The  auditor  of  a  corporation  or  a  member  of  the  audit 


Calling 

committee        Committee  may  call  a  meeting  of  the  committee. 


Right  of 
auditor  to  be 
heard 


(5)  The  auditor  of  a  corporation  shall  be  entitled  to  attend  at  the 
expense  of  the  corporation  and  be  heard  at  meetings  of  the  board 
of  directors  of  the  corporation  on  matters  relating  to  his  duties  as 
auditor.     R.S.O.  1980,  c.  54,  s.  173,  amended. 


Approval  by 
directors 


158. — (1)  The  financial  statements  shall  be  approved  by  the 
board  of  directors  and  the  approval  shall  be  evidenced  by  the 
signature  at  the  foot  of  the  balance  sheet  by  two  of  the  directors 
duly  authorized  to  sign  or  by  the  director  where  there  is  only  one, 
and  the  auditor's  report,  unless  the  corporation  is  exempt  under 
section  148,  shall  be  attached  to  or  accompany  the  financial 
statements.     R.S.O.  1980,  c.  54,  s.  174. 


Publishing, 

etc.,  copies  of       ,       _  .    ,  r  i         •  •  -  i  i       ,- 

financial  the  fmancial  statements  referred  to  m  section  153  unless  the  fman- 

statements 


(2)  A  corporation  shall  not  issue,  publish  or  circulate  copies  of 
le  financial  stateme 
cial  statements  are. 


(a)  approved  and  signed  in  accordance  with  subsection  (1); 
and 

(b)  accompanied  by  the  report  of  the  auditor  of  the  corpora- 
tion, if  any.     New. 


Interim  159. — (1)  An  offering  corporation  shall  send  to  each  share- 
statement  holder  a  copy  of  an  interim  financial  statement  required  to  be  filed 
R.S.O.  1980,  under  the  Securities  Act  and  the  regulations  thereunder. 

c.  466  ^ 


Idem 


(2)  The  interim  financial  statement  required  by  subsection  (1) 
shall  be  sent  to  each  shareholder,  within  sixty  days  of  the  date  to 
which  it  is  made  up,  at  his  latest  address  as  shown  on  the  records  of 
the  corporation.     R.S.O.  1980,  c.  54,  s.  176. 


PART  XIII 

INVESTIGATION 


Investigation  160. — (1)  A  Security  holder  of  a  corporation  and,  in  the  case  of 
an  offering  corporation,  the  Commission  may  apply,  ex  parte  or 
upon  such  notice  as  the  court  may  require,  to  the  court  for  an 
order  directing  an  investigation  to  be  made  of  the  corporation 
and  any  of  its  affiliates. 
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(2)  Where,    upon    an    application    under   subsection    (1),    it  Mem 

mpars;  to  the  rnnrt  that 


appears  to  the  court  that, 


(a)  the  business  of  the  corporation  or  any  of  its  affiliates  is  or 
has  been  carried  on  with  intent  to  defraud  any  person; 

(b)  the  business  or  affairs  of  the  corporation  or  any  of  its 
affiliates  are  or  have  been  carried  on  or  conducted,  or  the 
powers  of  the  directors  are  or  have  been  exercised,  in  a 
manner  that  is  oppressive  or  unfairly  prejudicial  to,  or 
that  unfairly  disregards,  the  interests  of  a  security  hol- 
der; 

(c)  the  corporation  or  any  of  its  affiliates  was  formed  for  a 
fraudulent  or  unlawful  purpose  or  is  to  be  dissolved  for  a 
fraudulent  or  unlawful  purpose;  or 

(d)  persons  concerned  with  the  formation,  business  or 
affairs  of  the  corporation  or  any  of  its  affiliates  have  in 
connection  therewith  acted  fraudulently  or  dishonestly, 

the  court  may  order  an  investigation  to  be  made  of  the  corporation 
and  any  of  its  affiliates. 

(3)  Where  a  security  holder  makes  an  application  under  sub-  NoUce 
section  (1),  he  shall  give  the  Director  and,  if  the  corporation  is  an 
offering  corporation,  the  Commission,  reasonable  notice  thereof 
and  the  Director  and,  if  the  corporation  is  an  offering  corporation, 

the  Commission  are  entitled  to  appear  and  be  heard  in  person  or 
by  counsel. 

(4)  An  applicant  under  this  section  is  not  required  to  give  Security  for 

.,      r  i  costs  not 

security  for  costs.  required 

(5)  An  ex  parte  application  under  this  section  shall  be  heard  in  ^*  i?*""'^ 

application 

camera. 

(6)  No  person  may  publish  anything  relating  to  ex  parte  pro-  ^o  publication 
ceedings  under  this  section  except  with  the  authorization  of  the  Tent""^''""" 
court  or  the  written  consent  of  the  corporation  being  investi- 
gated.    R.S.O.  1980,  c.  54,  s.  177,  part,  amended. 

101 . — (1)  In  connection  with  an  investigation  under  this  Part,  Matters  that 

, ,  ,  1         •        1  •     1        r-      •       1      1  •  •   ,  "^^^  D^  covered 

the  court  may  make  any  order  it  thinks  lit  including,  without  by  court  order 
limiting  the  generality  of  the  foregoing, 

(a)  an  order  to  investigate; 

(b)  an  order  appointing  and  fixing  the  remuneration  of  an 
inspector  or  replacing  an  inspector; 
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(c)  an  order  determining  the  notice  to  be  given  to  any 
interested  person,  or  dispensing  with  notice  to  any  per- 
son; 

id)  an  order  authorizing  an  inspector  to  enter  any  premises 
in  which  the  court  is  satisfied  there  might  be  relevant 
information,  and  to  examine  any  thing  and  make  copies 
of  any  document  or  record  found  on  the  premises; 

(e)  an  order  requiring  any  person  to  produce  documents  or 
records  to  the  inspector; 

(f)  an  order  authorizing  an  inspector  to  conduct  a  hearing, 
administer  oaths  and  examine  any  person  upon  oath, 
and  prescribing  rules  for  the  conduct  of  the  hearing; 

ig)  an  order  requiring  any  person  to  attend  a  hearing  con- 
ducted by  an  inspector  and  to  give  evidence  upon  oath; 

(h)  an  order  giving  directions  to  an  inspector  or  any 
interested  person  on  any  matter  arising  in  the  investiga- 
tion; 

(i)  an  order  requiring  an  inspector  to  make  an  interim  or 
final  report  to  the  court; 

(j)  an  order  determining  whether  a  report  of  an  inspector 
should  be  made  available  for  public  inspection  and 
ordering  that  copies  be  sent  to  any  person  the  court 
designates; 

(k )  an  order  requiring  an  inspector  to  discontinue  an  inves- 
tigation; 

(/)  an  order  requiring  the  corporation  to  pay  the  costs  of  the 
investigation. 

Jro^r*"^*  (2)  An  inspector  shall  send  to  the  Director  and,  where  an  offer- 

ing corporation  is  involved,  the  Commission,  a  copy  of  every 
report  made  by  the  inspector  under  this  Part  which,  subject  to 
clause  (1)  ij),  shall  be  placed  on  the  corporation  file  for  public 
inspection.     R.S.O.  1980,  c.  54,  s.  177,  part,  amended. 


Powers  of  162. — (1)  An  inspcctor  undcr  this  Part  has  the  powers  sct  out 

inspector  •      ^.i  j  •     ,•         i  • 

m  the  order  appomtmg  him. 
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(2)  In  addition  to  the  powers  set  out  in  the  order  appointing  Wem 
him,  an  inspector  appointed  to  investigate  a  corporation  may 
furnish  to,  or  exchange  information  and  otherwise  co-operate 
with,  any  public  official  in  Canada  or  elsewhere  who  is  authorized 
to  exercise  investigatory  powers  and  who  is  investigating,  in 
respect  of  the  corporation ,  any  allegation  of  improper  conduct  that 
is  the  same  as,  or  similar  to,  the  conduct  described  in  subsection 
160  (2). 


(3)  An  inspector  shall  produce  upon  request  to  an  interested  Production 
person  a  copy  of  any  order  made  under  subsection   161  (1). 
R.S.O.  1980,  c.  54,  s.  177  (1),  amended. 


m  camera 


1(>3. — (1)  Any  interested  person  may  apply  to  the  court  for  J^^ffi^f„ 
an  order  that  a  hearing  conducted  under  this  Part  be  heard  in 
camera  and  for  directions  on  any  matter  arising  in  the  investi- 
gation. 


(2)  A  person  whose  conduct  is  being  investigated  or  who  is  ^^ht  to 

,     .  .        ,  ,  .  ,  .   ,  •  ,       'ounsel 

bemg  exammed  at  a  hearmg  conducted  by  an  mspector  under 
this  Part  has  a  right  to  be  represented  by  counsel.     New. 


1(>4.  Anv  oral  or  written  statement  or  report  made  by  an  P"^'ieged 

,  .  .  .         .  ,         1  •    V.         statements 

mspector  or  any  other  person  m  an  mvestigation  under  this  Part 


has  absolute  privilege.     New. 


105.   Nothing  in  this  Part  shall  be  construed  to  affect  the  Solicitor-client 

.     .....  ^  ...  ,     privilege 

privilege  that  exists  in  respect  oi  communications  between  a  sol- 
icitor and  his  client.     New. 


!(>(>.   The  Director  may  make  inquiries  of  any  person  relating  inquiries  by 
to  compliance  with  this  Act.     New. 


PART  XIV 

FUNDAMENTAL  CHANGES 

167. — (1)  Subject  to  sections  169  and  170,  a  corporation  may  Amendments 
from  time  to  time  amend  its  articles  to  add,  change  or  remove  any 
provision  that  is  permitted  by  this  Act  to  be,  or  that  is,  set  out  in  its 
articles,  including  without  limiting  the  generality  of  the  foregoing, 
to, 

(a)  change  its  name; 
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(b)  change  the  municipality  or  geographic  township  in 
which  its  registered  office  is  located; 

(c)  add,  change  or  remove  any  restriction  upon  the  business 
or  businesses  that  the  corporation  may  carry  on  or 
upon  the  powers  that  the  corporation  may  exercise; 

(d)  add,  change  or  remove  any  maximum  number  of  shares 
that  the  corporation  is  authorized  to  issue  or  any 
maximum  consideration  for  which  any  shares  of  the 
corporation  are  authorized  to  be  issued; 

(e)  create  new  classes  of  shares; 

(/■)  increase  or  reduce  its  stated  capital  which,  for  the  pur- 
poses of  the  amendment,  is  deemed  to  be  set  out  in  the 
articles; 

(g)  change  the  designation  of  all  or  any  of  its  shares,  and 
add,  change  or  remove  any  rights,  privileges,  restric- 
tions and  conditions,  including  rights  to  accrued 
dividends,  in  respect  of  all  or  any  of  its  shares,  whether 
issued  or  unissued; 

{h)  change  the  shares  of  any  class  or  series,  whether  issued 
or  unissued,  into  a  different  number  of  shares  of  the 
same  class  or  series  or  into  the  same  or  a  different 
number  of  shares  of  other  classes  or  series; 

{i )  divide  a  class  of  shares,  whether  issued  or  unissued,  into 
series  and  fix  the  number  of  shares  in  each  series  and  the 
rights,  privileges,  restrictions  and  conditions  thereof; 


0)  authorize  the  directors  to  divide  any  class  of  unissued 
shares  into  series  and  fix  the  number  of  shares  in  each 
series  and  the  rights,  privileges,  restrictions  and  condi- 
tions thereof; 


(k)  authorize  the  directors  to  change  the  rights,  privileges, 
restrictions  and  conditions  attached  to  unissued  shares 
of  any  series; 


(/)  revoke,  diminish  or  enlarge  any  authority  conferred 
under  clauses  (j)  and  (k); 
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(m)  subject  to  sections  120  and  125,  increase  or  decrease  the 
number,  or  minimum  or  maximum  number,  of  direc- 
tors; and 

(«)  add,  change  or  remove  restrictions  on  the  issue, 
transfer  or  ownership  of  shares  of  any  class  or  series. 

(2)  The  directors  of  a  Corporation  may,  if  so  authorized  by  a  Revocation  of 
special  resolution  effecting  an  amendment  under  this  section, 

revoke  the  resolution  without  further  approval  of  the  shareholders 
at  any  time  prior  to  the  endorsement  by  the  Director  of  a  certificate 
of  amendment  of  articles  in  respect  of  such  amendment. 

(3)  Notwithstanding  subsection  (1),  where  a  corporation  has  a  Change  of 
number  name,  the  directors  may  amend  its  articles  to  change  that 

name  to  a  name  that  is  not  a  number  name. 

(4)  An  amendment  under  subsection  (1)  shall  be  authorized  by  Authorization 
a  special  resolution  and  an  amendment  under  subsection  (3)  may 

be  authorized  by  a  resolution  of  the  directors. 

(5)  This  section  does  not  apply  to  a  corporation  incorporated  by  Special  Act 
special  Act,  except  that  a  corporation  incorporated  by  special  Act,  excepted '"'^ 
including  a  corporation  to  which  The  Railways  Act ,  being  chapter 

331  of  the  Revised  Statutes  of  Ontario,  1950,  applies,  may  under 
this  section  amend  its  articles  to  change  its  name.  R.S.O.  1980, 
c.  54,  s.  180,  part,  amended. 

1 68. — (1)  The  directors  or  any  shareholder  who  is  entitled  to  Proposal  to 
vote  at  an  annual  meeting  of  shareholders  may,  in  accordance 
with  section  99,  make  a  proposal  to  amend  the  articles. 

(2)  Notice  of  a  meeting  of  shareholders  at  which  a  proposal  to  idem 
amend  the  articles  is  to  be  considered  shall  set  out  the  proposed 
amendment  and,  where  applicable,  shall  state  that  a  dissenting 
shareholder  is  entitled  to  be  paid  the  fair  value  of  his  shares  in 
accordance  with  section  184,  but  failure  to  make  that  statement 
does  not  invalidate  an  amendment.     New. 

1C>9. — (1)  The  holders  of  shares  of  a  class  or,  subject  to  sub-  Authorization 
section  (2),  of  a  series  are,  unless  the  articles  otherwise  provide  in  of  rights  of 
the  case  of  an  amendment  referred  to  in  clause  (a),  {b)  or  (e),  ^l^"^  ,j 
entitled  to  vote  separately  as  a  class  or  series  upon  a  proposal  to 
amend  the  articles  to, 

(a)  increase  or  decrease  any  maximum  number  of 
authorized  shares  of  such  class  or  series,  or  increase  any 
maximum  number  of  authorized  shares  of  a  class  or 
series  having  rights  or  privileges  equal  or  superior  to  the 
shares  of  such  class  or  series; 

(b)  effect  an  exchange,  reclassification  or  cancellation  of  the 
shares  of  such  class  or  series; 
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(c)  add  to,  remove  or  change  the  rights,  privileges,  restric- 
tions or  conditions  attached  to  the  shares  of  such  class  or 
series  and,  without  limiting  the  generality  of  the  forego- 
ing, 

(i)  remove  or  change  prejudicially  rights  to  accrued 
dividends  or  rights  to  cumulative  dividends, 

(ii)  add,  remove  or  change  prejudicially  redemption 
rights  or  sinking  fund  provisions, 

(iii)  reduce  or  remove  a  dividend  preference  or  a 
liquidation  preference,  or 

(iv)  add,  remove  or  change  prejudicially  conversion 
privileges,  options,  voting,  transfer  or  pre-emp- 
tive rights,  or  rights  to  acquire  securities  of  a 
corporation ; 

id)  add  to  the  rights  or  privileges  of  any  class  or  series  of 
shares  having  rights  or  privileges  equal  or  superior  to  the 
shares  of  such  class  or  series; 

(e)  create  a  new  class  or  series  of  shares  equal  or  superior  to 
the  shares  of  such  class  or  series,  except  in  the  case  of  a 
series  under  section  25; 

(/)  make  any  class  or  series  of  shares  having  rights  or 
privileges  inferior  to  the  shares  of  such  class  or  series 
equal  or  superior  to  the  shares  of  such  class  or  series; 

(g)  effect  an  exchange  or  create  a  right  of  exchange  of  the 
shares  of  another  class  or  series  into  the  shares  of  such 
class  or  series;  or 

(h)  add,  remove  or  change  restrictions  on  the  issue, 
transfer  or  ownership  of  the  shares  of  such  class  or 
series. 

Idem  (2)  The  holders  of  a  series  of  shares  of  a  class  are  entitled  to  vote 

separately  as  a  series  under  subsection  (1)  only  if  such  series  is 
affected  by  an  amendment  in  a  manner  different  from  other  shares 
of  the  same  class. 

Mem  (3)  Subsection  (1)  applies  whether  or  not  shares  of  a  class  or 

series  otherwise  carry  the  right  to  vote. 

Mem  (4)  A  proposed  amendment  to  the  articles  referred  to  in  sub- 

section (1)  is  adopted  when  the  shareholders  have  approved  the 
amendment  by  a  special  resolution  of  the  holders  of  the  shares  of 
each  class  or  series  entitled  to  vote  thereon.  R.S.O.  1980,  c.  54, 
s.  180,  part,  amended. 
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(5)  Subsection  (1)  does  not  apply  in  respect  of  a  proposal  to  Exception 
amend  the  articles  to  add  a  right  or  privilege  for  a  holder  to 
convert  shares  of  a  class  or  series  into  shares  of  another  class  or 
series  that  is  subject  to  restrictions  described  in  clause  42  (2)  (d) 

but  is  otherwise  equal  to  the  class  or  series  first  mentioned. 

(6)  For  the  purpose  of  clause  (1)  (e),  a  new  class  of  shares,  the  Deeming 
issue,  transfer  or  ownership  of  which  is  to  be  restricted  by  an  f"^"^'^'"" 
amendment  to  the  articles  for  the  purpose  of  clause  42  (2)  (d)  that 

is  otherwise  equal  to  an  existing  class  of  shares  shall  be  deemed 
not  to  be  equal  or  superior  to  the  existing  class  of  shares.     New. 


1 70. — (1)  Articles  of  amendment  in  prescribed  form  shall  be  Articles  of 

.    .       .,       ,->..         .  amendment 

sent  to  the  Director.  sent  to 

Director 

(2)  If  an  amendment  effects  or  requires  a  reduction  of  stated  Application  of 
capital,  subsections  34  (4)  and  (5)  apply. 

(3)  No  corporation  shall  change  its  name  if,  Change  of 


name 


(a)  the  corporation  is  unable  to  pay  its  liabilities  as  they 
become  due;  or 

(b)  the  realizable  value  of  the  corporation's  assets  is  less 
than  the  aggregate  of  its  liabilities.  R.S.O.  1980, 
c.  54,  s.  181,  amended. 


171.   Upon  receipt  of  articles  of  amendment,  the  Director  Certificate  of 
shall  endorse  thereon  in  accordance  with  section  272  a  certificate  ^'"^"  '"^" 
of  amendment.     R.S.O.  1980,  c.  54,  s.  182,  amended. 


172. — (1)  The  directors  may  at  any  time  restate  the  articles  Restated 
of  incorporation  as  amended.  incorporation 

(2)  Restated  articles  of  incorporation  in  prescribed  form  shall  Wem 
be  sent  to  the  Director. 

(3)  Upon   receipt  of  restated  articles  of  incorporation,   the  Restated 
Director  shall  endorse  thereon  in  accordance  with  section  2  72  a  incorporation 
certificate  which  shall  constitute  the  restated  certificate  of  incor- 
poration. 

(4)  Restated  articles  of  incorporation  supersede  the  original  ^'^^^ 
articles  of  incorporation  and  all  amendments  thereto.     R.S.O. 
1980,  c.  54,  s.  183,  amended. 
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Amalgamation  173.  Two  or  morc  Corporations,  including  holding  or  sub- 
sidiary corporations,  may  amalgamate  and  continue  as  one  cor- 
poration.    R.S.O.  1980,  c.  54,  s.  187  (1). 

Amalgamation       j  74, — (1)  Where  Corporations  propose  to  amalgamate,  each 

agreement  ,  -in  •  ,         ^i-  ^1 

such  corporation  shall  enter  mto  an  agreement  settmg  out  the 
terms  and  means  of  effecting  the  amalgamation  and,  in  particular, 
setting  out, 

(a)  the  provisions  that  are  required  to  be  included  in  articles 
of  incorporation  under  section  5; 

(b)  subject  to  subsection  (2),  the  basis  upon  which  and  man- 
ner in  which  the  holders  of  the  issued  shares  of  each 
amalgamating  corporation  are  to  receive, 

(i)  securities  of  the  amalgamated  corporation, 

(ii)  money,  or 

(iii)  securities  of  any  body  corporate  other  than  the 
amalgamated  corporation, 

in  the  amalgamation; 

(c)  the  manner  of  payment  of  money  instead  of  the  issue  of 
fractional  shares  of  the  amalgamated  corporation  or  of 
any  other  body  corporate  the  securities  of  which  are  to 
be  received  in  the  amalgamation; 

(d)  whether  the  by-laws  of  the  amalgamated  corporation  are 
to  be  those  of  one  of  the  amalgamating  corporations  and 
the  address  where  a  copy  of  the  proposed  by-laws  may  be 
examined;  and 

{e)  such  other  details  as  may  be  necessary  to  perfect  the 
amalgamation  and  to  provide  for  the  subsequent  man- 
agement and  operation  of  the  amalgamated  corpora- 
tion.    R.S.O.  1980,  c.  54,  s.  187  (2),  amended. 


Shares  of  (2)  Where  shares  of  one  of  the  amalgamating  corporations  are 

amalgamating    ,,,,  iiir<-  <-i  i  . 

corporation       held  by  Or  on  behalf  of  another  of  the  amalgamatmg  corporations, 

anlnhe^  ^^^  amalgamation  agreement  shall  provide  for  the  cancellation  of 

such  shares  upon  the  amalgamation  becoming  effective  without 

any  repayment  of  capital  in  respect  thereof,  and  no  provision  shall 

be  made  in  the  agreement  for  the  conversion  of  such  shares  into 
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shares  of  the  amalgamated  corporation.  R.S.O.  1980,  c.  54, 
s.  187  (3). 

175. — (1)  The  directors  of  each  amalgamating  corporation  Submission  of 

,,,,.,  ,  .  '       r  1  amalgamation 

shall  submit  the  amalgamation  agreement  tor  approval  at  a  agreement 
meeting  of  the  shareholders  of  the  amalgamating  corporation 
of  which  they  are  directors  and,  subject  to  subsection  (3),  of  the 
holders  of  shares  of  each  class  or  series  entitled  to  vote  thereon. 

(2)  The  notice  of  the  meeting  of  shareholders  of  each  amal-  J^°^j^^°^ 
gamating  corporation  shall  include  or  be  accompanied  by, 

(a)  a  copy  or  summary  of  the  amalgamation  agreement;  and 

(b)  a  statement  that  a  dissenting  shareholder  is  entitled  to  be 
paid  the  fair  value  of  his  shares  in  accordance  with 
section  184,  but  failure  to  make  that  statement  does  not 
invalidate  an  amalgamation. 

(3)  The  holders  of  a  class  or  series  of  shares  of  an  amalgamating  Voting  by 

.  ,       ,  ,  ,  .  •  ,     1  class,  etc. 

corporation,  whether  or  not  they  are  otherwise  entitled  to  vote,  are 
entitled  to  vote  separately  as  a  class  or  series  in  respect  of  an 
amalgamation  if  the  amalgamation  agreement  contains  a  provi- 
sion that,  if  contained  in  a  proposed  amendment  to  the  articles, 
would  entitle  such  holders  to  vote  separately  as  a  class  or  series 
under  section  169. 

(4)  An  amalgamation  agreement  is  adopted  when  the  share-  Adoption  of 
holders  of  each  amalgamating  corporation  have  approved  of  the  agreement 
amalgamation  by  a  special  resolution  of  the  holders  of  the  shares  of 

each  class  or  series  entitled  to  vote  thereon. 

(5)  An  amalgamation  agreement  may  provide  that  at  any  time  Termination 
before  the  endorsement  of  a  certificate  of  amalgamation  the  agreement 
agreement  may  be  terminated  by  the  directors  of  an  amalgamating 
corporation,  notwithstanding  approval  of  the  agreement  by  the 
shareholders  of  all  or  any  of  the  amalgamating  corporations. 

New. 

176. — (1)  A  holding  corporation  and  one  or  more  of  its  Amalgamation 

1      11  1  1     •  !•  •  1  1   of  holdmg 

wholly-owned   subsidiary  corporations   may  amalgamate   and  corporation 
continue  as  one  corporation  without  compMng  with  sections  174 
and  175  if. 


and  its 
subsidiarv 


(a)  the  amalgamation  is  approved  by  a  resolution  of  the 
directors  of  each  amalgamating  corporation;  and 

(b)  the  resolutions  provide  that, 

(i)  the  shares  of  each  amalgamating  subsidiary  cor- 
poration shall  be  cancelled  without  any  repay- 
ment of  capital  in  respect  thereof. 
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(ii)  except  as  may  be  prescribed,  the  articles  of 
amalgamation  shall  be  the  same  as  the  articles  of 
the  amalgamating  holding  corporation,  and 

(iii)  no  securities  shall  be  issued  and  no  assets  shall  be 
distributed  by  the  amalgamated  corporation  in 
connection  with  the  amalgamation. 

Amalgamation       (2)  Two  or  more  wholly-owned  subsidiary  corporations  of  the 

subsidiaries       Same  holding  body  corporate  may  amalgamate  and  continue  as 

one  corporation  without  complying  with  sections  174  and  175  if, 

(a)  the  amalgamation  is  approved  by  a  resolution  of  the 
directors  of  each  amalgamating  corporation;  and 

(b)  the  resolutions  provide  that, 

(i)  the  shares  of  all  but  one  of  the  amalgamating 
subsidiary  corporations  shall  be  cancelled  with- 
out any  repayment  of  capital  in  respect  thereof, 

(ii)  except  as  may  be  prescribed,  the  articles  of 
amalgamation  shall  be  the  same  as  the  articles  of 
the  amalgamating  subsidiary  corporation  whose 
shares  are  not  cancelled,  and 

(iii)  the  stated  capital  of  the  amalgamating  sub- 
sidiary corporations  whose  shares  are  cancelled 
shall  be  added  to  the  stated  capital  of  the  amal- 
gamating subsidiary  corporation  whose  shares 
are  not  cancelled.     New. 


Articles  of  177. — (1)  Subject  to  subsection  175  (5),  after  an  amalgama- 

amalgamation      .  , 

to  be  sent  to     tion  has  been  adopted  under  section  175  or  approved  under 
Director  section  176,  articles  of  amalgamation  in  prescribed  form  shall  be 

sent  to  the  Director. 


statement  ^^^  ^^^  articles  of  amalgamation  shall  have  attached  thereto  a 

statement  of  a  director  or  an  officer  of  each  amalgamating  cor- 
poration stating  that, 

(a)  there  are  reasonable  grounds  for  believing  that, 

(i)  each  amalgamating  corporation  is  and  the  amal- 
gamated corporation  will  be  able  to  pay  its 
liabilities  as  they  become  due,  and 
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(ii)  the  realizable  value  of  the  amalgamated  cor- 
poration's assets  will  not  be  less  than  the  aggre- 
gate of  its  liabilities  and  stated  capital  of  all 
classes; 

{b)  there  are  reasonable  grounds  for  believing  that, 

(i)  no  creditor  will  be  prejudiced  by  the  amalgama- 
tion, or 

(ii)  adequate  notice  has  been  given  to  all  known 
creditors  of  the  amalgamating  corporations; 

(c)  the  grounds  upon  which  the  objections  of  all  creditors 
who  have  notified  the  corporation  that  they  object  to  the 
amalgamation,  setting  forth  with  reasonable  particular- 
ity the  grounds  for  such  objections,  are  either  frivolous 
or  vexatious;  and 

(d)  the  corporation  has  given  notice  to  each  person  who 
has,  in  the  manner  referred  to  in  clause  (c),  notified  the 
corporation  of  his  objection  to  the  amalgamation,  that, 

(i)  the  grounds  upon  which  his  objection  is  based  are 
considered  to  be  frivolous  or  vexatious,  and 

(ii)  a  creditor  of  a  corporation  who  objects  to  an 
amalgamation  has  the  status  of  a  complainant 
under  section  247. 

(3)  For  the  purposes  of  subsection  (2),  adequate  notice  is  given  -Votke 
if, 

(a)  a  notice  in  writing  is  sent  to  each  known  creditor  having 
a  claim  against  the  corporation  that  exceeds  82,500,  at 
the  last  address  of  the  creditor  known  to  the  corporation; 

(b)  a  notice  is  published  once  in  a  newspaper  published  or 
distributed  in  the  place  where  the  corporation  has  its 
registered  office;  and 

(c)  each  notice  states  that  the  corporation  intends  to  amal- 
gamate with  one  or  more  specified  corporations  in 
accordance  with  this  Act  unless  a  creditor  of  the  cor- 
poration objects  to  the  amalgamation  within  thirty  days 
from  the  date  of  the  notice. 

(4)  Upon  receipt  of  articles  of  amalgamation,  the  Director  shall  Certificate  of 
endorse  thereon  in  accordance  with  section  272  a  certificate  which  ^'"^^^'"^ '"" 
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Effect  of 
certificate 


shall  constitute  the  certificate  of  amalgamation.     R.S.O.  1980, 
c.  54,  s.  188,  part,  amended. 

178.   Upon  the  articles  of  amalgamation  becoming  effective, 

(a)  the  amalgamating  corporations  are  amalgamated  and 
continue  as  one  corporation  under  the  terms  and  condi- 
tions prescribed  in  the  amalgamation  agreement; 

(b)  the  amalgamated  corporation  possesses  all  the  property, 
rights,  privileges  and  franchises  and  is  subject  to  all 
liabilities,  including  cival,  criminal  and  quasi-criminal, 
and  all  contracts,  disabilities  and  debts  of  each  of  the 
amalgamating  corporations; 

(c)  a  conviction  against,  or  ruling,  order  or  judgment  in 
favour  or  against  an  amalgamating  corporation  may  be 
enforced  by  or  against  the  amalgamated  corporation; 

id)  the  articles  of  amalgamation  are  deemed  to  be  the  arti- 
cles of  incorporation  of  the  amalgamated  corporation 
and,  except  for  the  purposes  of  subsection  117  (1),  the 
certificate  of  amalgamation  is  deemed  to  be  the  certifi- 
cate of  incorporation  of  the  amalgamated  corporation; 

(e)  the  amalgamated  corporation  shall  be  deemed  to  be  the 
party  plaintiff  or  the  party  defendant,  as  the  case  may 
be,  in  any  civil  action  commenced  by  or  against  an 
amalgamating  corporation  before  the  amalgamation  has 
become  effective.  R.S.O.  1980,  c.  54,  s.  188,  part, 
amended. 


Articles  of 
continuance 


Idem 


179. — (1)  A  body  corporate  incorporated  under  the  laws  of 
any  jurisdiction  other  than  Ontario  may,  if  it  appears  to  the 
Director  to  be  thereunto  authorized  by  the  laws  of  the  jurisdiction 
in  which  it  was  incorporated,  apply  to  the  Director  for  a  certificate 
of  continuance.     R.S.O.  1980,  c.  54,  s.  1S8,  part,  amended. 

(2)  Articles  of  continuance  in  prescribed  form  shall  be  sent  to 
the  Director  together  with  any  other  prescribed  documents. 


Amendments 
to  original 
articles 


(3)  The  articles  of  continuance  shall  make  any  amendments  to 
the  original  or  restated  articles  of  incorporation,  articles  of  amal- 
gamation, letters  patent,  supplementary  letters  patent,  a  special 
Act  and  any  other  instrument  by  which  the  body  corporate  was 
incorporated  and  an\  amendments  thereto  necessary  to  make  the 
articles  of  continuance  conform  to  the  laws  of  Ontario,  and  may 
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make  such  other  amendments  as  would  be  permitted  under  this 
Act  if  the  body  corporate  were  incorporated  under  the  laws  of 
Ontario,  provided  that  at  least  the  same  shareholder  approval  has 
been  obtained  for  such  other  amendments  as  would  have  been 
required  under  this  Part  if  the  body  corporate  were  incorporated 
under  the  laws  of  Ontario.  R.S.O.  1980,  c.  54,  s.  189  (1),  part, 
amended. 

(4)  Upon  receipt  of  articles  of  continuance  and  any  other  pre-  Endorsement 
scribed  documents,  the  Director  may,  on  such  terms  and  subject  of  continuance 
to  such  limitations  and  conditions  as  he  considers  proper,  endorse 

thereon  in  accordance  with  section  272  a  certificate  which  shall 
constitute  the  certificate  of  continuance. 

(5)  Upon  the  articles  of  continuance  becoming  effective,  Effect  of 

certificate 

(a)  the  body  corporate  becomes  a  corporation  to  which  this 
Act  applies  as  if  it  had  been  incorporated  under  this  Act; 

{b)  the  articles  of  continuance  are  deemed  to  be  the  articles 
of  incorporation  of  the  continued  corporation;  and 

(c)  except  for  the  purposes  of  subsection  117(1),  the  certifi- 
cate of  continuance  is  deemed  to  be  the  certificate  of 
incorporation  of  the  continued  corporation. 

(6)  The  Director  shall  send  a  copy  of  the  certificate  of  con-  Copy  of  certifi- 
tinuance  to  the  appropriate  official  or  public  body  in  the  jurisdic-  t^uanc^" 
tion   in    which    continuance   under   the   Act   was   authorized. 

R.S.O.  1980,  c.  54,  s.  1S9,  part,  amended. 

(7)  When  a  body  corporate  is  continued  as  a  corporation  under  Rights, 

this   Art  liabilities,  etc.. 

cms  i^Cl,  preserved 

(a)  the  corporation  possesses  all  the  property,  rights, 
privileges  and  franchises  and  is  subject  to  all  the 
liabilities,  including  civil,  criminal  and  quasi-criminal, 
and  all  contracts,  disabilities  and  debts  of  the  body 
corporate; 

(b)  a  conviction  against,  or  ruling,  order  or  judgment  in 
favour  of  or  against,  the  body  corporate  may  be  enforced 
by  or  against  the  corporation;  and 

(c)  the  corporation  shall  be  deemed  to  be  the  party  plaintiff 
or  the  party  defendant,  as  the  case  may  be,  in  any  civil 
action  commenced  by  or  against  the  body  corpo- 
rate.    R.S.O.  1980,  c.  54,  s.  191,  amended. 
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Shares  issued 
before  body 
corporate  con- 
tinued under 
this  Act 


(8)  Subject  to  subsection  56  (3),  a  share  of  a  body  corporate 
issued  before  the  body  corporate  was  continued  under  this 
Act  shall  be  deemed  to  have  been  issued  in  compliance  with 
this  Act  and  with  the  provisions  of  the  articles  of  continuance, 
irrespective  that  the  share  is  not  fully  paid  and  of  any  designa- 
tion, rights,  privileges,  restrictions  or  conditions  set  out  on  or 
referred  to  in  the  certificate  representing  the  share,  and  con- 
tinuance under  this  section  does  not  deprive  a  holder  of  any  right 
or  privilege  that  he  claims  under,  or  relieve  him  of  any  liability  in 
respect  of,  an  issued  share.     New. 


Transfer  of 
Ontario  cor- 
porations 


180. — (1)  Subject  to  subsection  (9),  a  corporation  may,  if  it  is 
authorized  by  the  shareholders  and  the  Director  in  accordance 
with  this  section,  apply  to  the  appropriate  official  or  public  body 
of  another  jurisdiction  requesting  that  the  corporation  be  con- 
tinued as  if  it  had  been  incorporated  under  the  laws  of  that  other 
jurisdiction. 


Notice  to 
shareholders 


(2)  The  notice  of  the  meeting  of  shareholders  shall  include  or  be 
accompanied  by  a  statement  that  a  dissenting  shareholder  is  enti- 
tled to  be  paid  the  fair  value  of  his  shares  in  accordance  with 
section  184,  but  failure  to  make  that  statement  does  not  invali- 
date an  authorization  under  clause  (3)  (a). 


Application  for 
continuance 


(3)  An  application  for  continuance  becomes  authorized, 

(a)  by  the  shareholders  when  the  shareholders  voting  there- 
on have  approved  of  the  continuance  by  a  special  resol- 
ution; and 

{b)  by  the  Director  when,  following  receipt  from  the  cor- 
poration of  an  application  in  prescribed  form,  he 
endorses  an  authorization  on  the  application. 


Authorization 
bv  Director 


(4)  The  Director  may  endorse  the  authorization  if  he  is  satisfied 
that  the  application  is  not  prohibited  by  subsection  (9). 


Abandoning 
application 


(5)  The  directors  of  a  corporation  may,  if  authorized  by  the 
shareholders,  abandon  an  application  without  further  approval  of 
the  shareholders. 


Time  limit  (g)  The  authorization  of  the  Director  for  an  application  for 

to  Directors  .  .  ^"^ 

authorization  coutmuauce  expires  ninety  days  after  the  date  of  endorsement  of 
the  authorization  unless,  within  the  ninety  day  period,  the  cor- 
poration is  continued  under  the  laws  of  the  other  jurisdiction. 


Filing 
instrument 
of 
continuance 


(7)  The  corporation  shall  file  with  the  Director  a  copy  of  the 
instrument  of  continuance  issued  to  it  by  the  other  jurisdiction 
within  sixty  days  after  the  date  of  issuance. 
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(8)  This  Act  ceases  to  apply  to  the  corporation  on  the  date  Effective 
upon  which  the  corporation  is  continued  under  the  laws  of  the 
other  jurisdiction. 

(9)  A  corporation  shall  not  apply  under  subsection  (1)  to  be  <^oni'nuance 
continued  as  a  body  corporate  under  the  laws  of  another  juris-  jurisdiction 
diction  unless  those  laws  provide  in  effect  that, 

(a)  the  property  of  the  corporation  continues  to  be  the  prop- 
erty of  the  body  corporate; 

(b)  the  body  corporate  continues  to  be  liable  for  the  obliga- 
tions of  the  corporation; 

(c)  an  existing  cause  of  action,  claim  or  liability  to  prosecu- 
tion is  unaffected; 

id)  a  civil,  criminal  or  administrative  action  or  proceeding 
pending  by  or  against  the  corporation  may  be  continued 
to  be  prosecuted  by  or  against  the  body  corporate;  and 

(e)  a  conviction  against  the  corporation  may  be  enforced 
against  the  body  corporate  or  a  ruling,  order  or  judg- 
ment in  favour  of  or  against  the  corporation  may  be 
i  enforced  by  or  against  the  body  corporate.     R.S.O. 

^  1980,  c.  54,  s.  190,  amended. 

181. — (1)  In  this  section,  "arrangement",  with  respect  to  a  Arrangement 
corporation,  includes, 

(a)  a  reorganization  of  the  shares  of  any  class  or  series  of  the 
corporation  or  of  the  stated  capital  of  any  such  class  or 
series; 

(b)  the  addition  to  or  removal  from  the  articles  of  the  cor- 
poration of  any  provision  that  is  permitted  by  this  Act  to 
be,  or  that  is,  set  out  in  the  articles  or  the  change  of  any 
such  provision; 

(c)  an  amalgamation  of  the  corporation  with  another  cor- 
poration; 

p- 

(d)  an  amalgamation  of  a  body  corporate  with  a  corporation 
that  results  in  an  amalgamated  corporation  subject  to 
this  Act; 

ie)  a  transfer  of  all  or  substantially  all  the  property  of  the 
corporation  to  another  body  corporate  in  exchange  for 
securities,  money  or  other  property  of  the  body  corpo- 
rate; 
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R.S.O.  1980, 
c.  466 


(/)  an  exchange  of  securities  of  the  corporation  held  by 
security  holders  for  other  securities,  money  or  other 
property  of  the  corporation  or  securities,  money  or  other 
property  of  another  body  corporate  that  is  not  a  take- 
over bid  as  defined  in  Part  XIX  of  the  Securities  Act; 

(g)  a  liquidation  or  dissolution  of  the  corporation; 

{h )  any  other  reorganization  or  scheme  involving  the  busi- 
ness or  affairs  of  the  corporation  or  of  any  or  all  of  the 
holders  of  its  securities  or  of  any  options  or  rights  to 
acquire  any  of  its  securities  that  is,  at  law,  an 
arrangement;  and 


{i )  any  combination  of  the  foregoing. 
s.  184  (1),  amended. 


R.S.O.  1980,  c.  54, 


Scheme  of 
arrangement 


(2)  A  corporation  proposing  an  arrangement  shall  prepare,  for 
the  approval  of  the  shareholders,  a  statement  thereof  setting  out  in 
detail  what  is  proposed  to  be  done  and  the  manner  in  which  it  is 
proposed  to  be  done. 


Adoption  of 
arrangement 


(3)  Subject  to  any  order  of  the  court  made  under  subsection  (5), 
where  an  arrangement  has  been  approved  by  shareholders  of  a 
corporation  and  by  holders  of  shares  of  each  class  or  series  entitled 
to  vote  separately  thereon,  in  each  case  by  special  resolution,  the 
arrangement  shall  have  been  adopted  by  the  shareholders  of  the 
corporation  and  the  corporation  may  apply  to  the  court  for  an 
order  approving  the  arrangement. 


Separate 
votes 


(4)  The  holders  of  shares  of  a  class  or  series  of  shares  of  a 
corporation  are  not  entitled  to  vote  separately  as  a  class  or  series  in 
respect  of  an  arrangement  unless  the  statement  of  the  arrangement 
referred  to  in  subsection  (2)  contains  a  provision  that,  if  contained  in 
a  proposed  amendment  to  the  articles,  would  entitle  such  holders 
to  vote  separately  as  a  class  or  series  under  section  169  and,  if  the 
statement  of  the  arrangement  contains  such  a  provision,  such 
holders  are  entitled  to  vote  separately  on  the  arrangement  whether 
or  not  such  shares  otherwise  carry  the  right  to  vote. 


Application 
to  court 


(5)  The  corporation  may,  at  any  time,  apply  to  the  court  for 
advice  and  directions  in  connection  with  an  arrangement  or  pro- 
posed arrangement  and  the  court  may  make  such  order  as  it 
considers  appropriate,  including,  without  limiting  the  generality 
of  the  foregoing. 


(a)  an  order  determining  the  notice  to  be  given  to  any 
interested  person  or  dispensing  with  notice  to  any  per- 
son; 
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{b)  an  order  requiring  a  corporation  to  call,  hold  and  con- 
duct an  additional  meeting  of,  or  to  hold  a  separate  vote 
of,  all  or  any  particular  group  of  holders  of  any  securities 
or  warrants  of  the  corporation  in  such  manner  as  the 
court  directs; 

(c)  an  order  permitting  a  shareholder' to  dissent  under  sec- 
tion 184  if  the  arrangement  is  adopted; 

id)  an  order  appointing  counsel,  at  the  expense  of  the  cor- 
poration, to  represent  the  interests  of  shareholders; 

(e)  an  order  that  the  arrangement  or  proposed  arrangement 
shall  be  deemed  not  to  have  been  adopted  by  the  share- 
holders of  the  corporation  unless  it  has  been  approved  by 
a  specified  majority  that  is  greater  than  two-thirds  of  the 
votes  cast  at  a  meeting  of  the  holders,  or  any  particular 
group  of  holders,  of  securities  or  warrants  of  the  cor- 
poration; and 

(/)  an  order  approving  the  arrangement  as  proposed  by  the 
corporation  or  as  amended  in  any  manner  the  court  may 
direct,  subject  to  compliance  with  such  terms  and  con- 
ditions, if  any,  as  the  court  thinks  fit, 

and  to  the  extent  that  any  such  order  is  inconsistent  with  a  provi- 
sion of  this  section  such  order  shall  prevail. 

(6)  Where   a   reorganization   or  scheme   is   proposed   as   an  Procedure 
arrangement  and  involves  an  amendment  of  the  articles  of  a 
corporation  or  the  taking  of  any  other  steps  that  could  be  made  or 
taken  under  any  other  provision  of  this  Act,  the  procedure  pro- 
vided for  in  this  section,  and  not  the  procedure  provided  for  in 

such  other  provision,  applies  to  such  reorganization  or  scheme. 

(7)  Where  an  amendment  of  articles  is  proposed  to  be  made  Wem 
under  section  167  that  could  be  made  under  this  section,  the 
procedure  provided  for  in  section  167  and  not  the  procedure 
provided  for  in  this  section  applies  in  respect  of  the  amendment. 

(8)  An  applicant  under  this  section  shall  give  the  Director  notice  Director 
of  the  application,  and  the  Director  is  entitled  to  appear  and  be  ThTLaid 
heard  in  person  or  by  counsel.     R.S.O.  1980,  c.  54,  s.  185  (2-8), 
amended. 


182. — (1)  After  an  order  referred  to  in  clause  181  (5)  (/)  has  Articles  of 
been  made,  articles  of  arrangement  in  prescribed  form  shall  be  se^rtf  ""^"^ 
sent  to  the  Director.  Director 
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Certificate  of 
arrangement 


(2)  Upon  receipt  of  articles  of  arrangement  the  Director  shall 
endorse  thereon  in  accordance  with  section  272  a  certificate 
which  shall  constitute  the  certificate  of  arrangement.     New. 


Borrowing 
powers 


183. — (1)  Unless  the  articles  or  by-laws  of  or  a  unanimous 
shareholder  agreement  otherwise  pro\i(le,  the  articles  of  a  cor- 
poration shall  be  deemed  to  state  that  the  directors  of  a  corpora- 
tion may,  without  authorization  of  the  shareholders, 


{a)  borrow  money  upon  the  credit  of  the  corporation; 

0)  issue,  reissue,  sell  or  pledge  debt  obligations  of  the  cor- 
poration; 

(c)  subject  to  section  20,  give  a  guarantee  on  behalf  of  the 
corporation  to  secure  performance  of  an  obligation  of 
any  person;  and 

{d)  mortgage,  hypothecate,  pledge  or  otherwise  create  a 
security  interest  in  all  or  any  property  of  the  corporation, 
owned  or  subsequently  acquired,  to  secure  any  obliga- 
tion of  the  corporation. 


Delegation  of 
powers 


(2)  Unless  the  articles  or  by-laws  of  or  a  unanimous  share- 
holder agreement  relating  to  a  corporation  otherwise  provide,  the 
directors  may  by  resolution  delegate  any  or  all  of  the  powers 
referred  to  in  subsection  (1)  to  a  director,  a  committee  of  directors 
or  an  officer.     R.S.O.  1980,  c.  54,  s.  51,  amended. 


Sale,  etc.,  (3)  A  Sale,  Icasc  or  exchange  of  all  or  substantially  all  the 

approval  of      property  of  a  corporation  other  than  in  the  ordinary  course  of 
shareholders    business  of  the  Corporation  requires  the  approval  of  the  share- 
holders in  accordance  with  subsections  (4)  to  (8). 


Notice 


(4)  The  notice  of  a  meeting  of  shareholders  to  approve  a  trans- 
action referred  to  in  subsection  (3)  shall  include  or  be  accom- 
panied by, 


{a)  a  copy  or  summary  of  the  agreement  of  sale,  lease  or 
exchange;  and 


(6)  a  statement  that  a  dissenting  shareholder  is  entitled  to  be 
paid  the  fair  value  of  his  shares  in  accordance  with 
section  184,  but  failure  to  make  that  statement  does  not 
invalidate  a  sale,  lease  or  exchange  referred  to  in  sub- 
section (3). 
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(5)  At  the  meeting  referred  to  in  subsection  (4),  the  share-  Shareholders 
holders  may  authorize  the  sale,  lease  or  exchange  and  may  fix  or  sale.  etc. 
authorize  the  directors  to  fix  any  of  the  terms  and  conditions 
thereof. 

(6)  If  a  sale,  lease  or  exchange  by  a  corporation  referred  to  in  ^^^y^gi^!"^* 
subsection  (3)  would  affect  a  particular  class  or  series  of  shares  of 

the  corporation  in  a  manner  different  from  the  shares  of  another 
class  or  series  of  the  corporation  entitled  to  vote  on  the  sale,  lease 
or  exchange  at  the  meedng  referred  to  in  subsection  (4),  the  holders 
of  such  first  mentioned  class  or  series  of  shares,  whether  or  not 
they  are  otherwise  entitled  to  vote,  are  entitled  to  vote  separately 
as  a  class  or  series  in  respect  to  such  sale,  lease  or  exchange. 

(7)  The  approval  of  a  sale,  lease  or  exchange  referred  to  in  when 
subsection  (3)  is  effective  when  the  shareholders  have  approved  the  effective 
sale,  lease  or  exchange  by  a  special  resolution  of  the  holders  of  the 
shares  of  each  class  or  series  entitled  to  vote  thereon. 

(8)  The  directors  of  a  corporation  may,  if  authorized  by  the  Approval  by 
shareholders  approving  a  proposed  sale,  lease  or  exchange,  and 
subject  to  the  rights  of  third  parties,  abandon  the  sale,  lease  or 
exchange  without  further  approval  of  the  shareholders.     New. 

184. — (1)  Subject  to  subsection  (3)  and  to  sections  185  and  Rights  of  dis- 
247,  if  a  corporation  resolves  to,  hoWers*  "^ 

(a)  amend  its  articles  under  section  167  to  add,  remove  or 
change  restrictions  on  the  issue,  transfer  or  ownership 
of  shares  of  a  class  or  series  of  the  shares  of  the  cor- 
poration; 

(6)  amend  its  articles  under  section  167  to  add,  remove  or 
change  any  restriction  upon  the  business  or  businesses 
that  the  corporation  may  carry  on  or  upon  the  powers 
that  the  corporation  may  exercise; 

(c)  amalgamate  with  another  corporation  under  sections 

174  and  175; 

{d)  be  continued  under  the  laws  of  another  jurisdiction 
under  section  180;  or 

{e)  sell,  lease  or  exchange  all  or  substantially  all  its  prop- 
erty under  subsection  183  (3), 

a  holder  of  shares  of  any  class  or  series  entitled  to  vote  on  the 
resolution  may  dissent. 

(2)  If  a  corporation  resolves  to  amend  its  articles  in  a  manner  ^'^^^ 
referred  to  in  subsection  169(1),  a  holder  of  shares  of  any  class  or 
series  entitled  to  vote  on  the  amendment  under  section  167  or  169 
may  dissent,  except  in  respect  of  an  amendment  referred  to  in, 
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(a)  clause  169  (1)  (a),  {b)  or  {e)  where  the  articles  provide 
that  the  holders  of  shares  of  such  class  or  series  are  not 
entitled  to  dissent;  or 

{b)  subsection  169  (5)  or  (6). 

Exception  (3)  A  shareholder  of  a  corporation  incorporated  before  this  Act 

comes  into  force  is  not  entitled  to  dissent  under  this  section  in 
respect  of  an  amendment  of  the  articles  of  the  corporation  to 
the  extent  that  the  amendment, 

(a)  amends  the  express  terms  of  any  provision  of  the  articles 
of  the  corporation  to  conform  to  the  terms  of  the  provi- 
sion as  deemed  to  be  amended  by  section  275;  or 

(b)  deletes  from  the  articles  of  the  corporation  all  of  the 
objects  of  the  corporation  set  out  in  its  articles,  provided 
that  the  deletion  is  made  within  three  years  after  this  Act 
comes  into  force. 


Shareholder'; 
right  to  be 
paid  fair 
value 


(4)  In  addition  to  any  other  right  he  may  have,  but  subject  to 
subsection  (28),  a  shareholder  who  complies  with  this  section  is 
entitled,  when  the  action  approved  by  the  resolution  from  which 
he  dissents  becomes  effective,  to  be  paid  by  the  corporation  the 
fair  value  of  the  shares  held  by  him  in  respect  of  which  he  dissents, 
determined  as  of  the  close  of  business  on  the  day  before  the 
resolution  was  adopted. 


No  partial 
dissent 


(5)  A  dissenting  shareholder  may  only  claim  under  this  section 
with  respect  to  all  the  shares  of  a  class  held  by  him  on  behalf  of  any 
one  beneficial  owner  and  registered  in  the  name  of  the  dissenting 
shareholder. 


Objection  (6)  A  dissenting  shareholder  shall  send  to  the  corporation,  at  or 

before  any  meeting  of  shareholders  at  which  a  resolution  referred 
to  in  subsection  (1)  or  (2)  is  to  be  voted  on,  a  written  objection  to 
the  resolution,  unless  the  corporation  did  not  give  notice  to  the 
shareholder  of  the  purpose  of  the  meeting  or  of  his  right  to  dis- 
sent. 


Notice  of 
adoption  of 
resolution 


(7)  The  corporation  shall,  within  ten  days  after  the  share- 
holders adopt  the  resolution,  send  to  each  shareholder  who  has 
filed  the  objection  referred  to  in  subsection  (6)  notice  that  the 
resolution  has  been  adopted,  but  such  notice  is  not  required  to  be 
sent  to  any  shareholder  who  voted  for  the  resolution  or  who  has 
withdrawn  his  objection. 


(8)  A  dissenting  shareholder  entitled  to  receive  notice  under 


Demand  for 
payment  of  fair 

value  subsection  (7)  shall,  within  twenty  days  after  he  receives  such 
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notice,  or,  if  he  does  not  receive  such  notice,  within  twenty  days 
after  he  learns  that  the  resolution  has  been  adopted,  send  to  the 
corporation  a  written  notice  containing, 

(a)  his  name  and  address; 

(b)  the  number  and  class  of  shares  in  respect  of  which  he 
dissents;  and 

(c)  a  demand  for  payment  of  the  fair  value  of  such  shares. 

(9)  Not  later  than  the  thirtieth  dav  after  the  sending  of  a  notice  Certificates  to 

-  ,  be  sent  m 

under  subsection  (8),  a  dissentmg  shareholder  shall  send  the 
certificates  representing  the  shares  in  respect  of  which  he  dissents 
to  the  corporation  or  its  transfer  agent. 

(10)  A  dissenting  shareholder  who  fails  to  comply  with  subsec-  idem 
tions  (6),  (8)  and  (9)  has  no  right  to  make  a  claim  under  this 
section. 

(11)  A  corporation  or  its  transfer  agent  shall  endorse  on  any  o„"^ertrficat"e 
share  certificate  received  under  subsection  (9)  a  notice  that  the 

holder  is  a  dissenting  shareholder  under  this  section  and  shall 
return  forthwith  the  share  certificates  to  the  dissenting  share- 
holder. 

(12)  On  sending  a  notice  under  subsection  (8),  a  dissenting  Rights  of  dis- 
shareholder  ceases  to  have  any  rights  as  a  shareholder  other  than  hoWeT 

the  right  to  be  paid  the  fair  value  of  his  shares  as  determined  under 
this  section  except  where, 

(a)  the  dissenting  shareholder  withdraws  his  notice  before 
the  corporation  makes  an  offer  under  subsection  (13); 

(b)  the  corporation  fails  to  make  an  offer  in  accordance  with 
subsection  (13)  and  the  dissenting  shareholder  with- 
draws his  notice;  or 

(c)  the  directors  revoke  a  resolution  to  amend  the  articles 
under  subsection  167  (2),  terminate  an  amalgamation 
agreement  under  subsection  175  (5)  or  an  application 
for  continuance  under  subsection  180  (5),  or  abandon  a 
sale,  lease  or  exchange  under  subsection  183  (8), 

in  which  case  his  rights  as  the  holder  of  the  shares  in  respect  of 
which  he  has  dissented  are  reinstated  as  of  the  date  he  sent  the 
notice  referred  to  in  subsection  (8),  and  he  is  entided,  upon  presen- 
tation and  surrender  to  the  corporation  or  its  transfer  agent  of  any 
certificate  representing  the  shares  that  has  been  endorsed  in 
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accordance  with  subsection  (11),  to  be  issued  a  new  certificate 
representing  the  same  number  of  shares  as  the  certificate  so  pre- 
sented, without  payment  of  any  fee. 

Offer  to  pay  (13)  A  Corporation  shall,  not  later  than  seven  days  after  the 

later  of  the  day  on  which  the  action  approved  by  the  resolution  is 
effective  or  the  day  the  corporation  received  the  notice  referred  to 
in  subsection  (8),  send  to  each  dissenting  shareholder  who  has 
sent  such  notice, 

(a)  a  written  offer  to  pay  for  his  shares  in  an  amount 
considered  by  the  directors  of  the  corporation  to  be  the 
fair  value  thereof,  accompanied  by  a  statement  showing 
how  the  fair  value  was  determined;  or 

(b)  if  subsection  (28)  applies,  a  notification  that  it  is  unable 
lawfully  to  pay  dissenting  shareholders  for  their  shares. 

Idem  (14)  Every  offer  made  under  subsection  (13)  for  shares  of  the 

same  class  or  series  shall  be  on  the  same  terms. 

Idem  (15)  Subject  to  subsection  (28),  a  corporation  shall  pay  for  the 

shares  of  a  dissenting  shareholder  within  ten  days  after  an  offer 
made  under  subsection  (13)  has  been  accepted,  but  any  such  offer 
lapses  if  the  corporation  does  not  receive  an  acceptance  thereof 
within  thirty  days  after  the  offer  has  been  made. 

Mun'to^fix  fSr      ^^^)  Where  a  corporation  fails  to  make  an  offer  under  subsec- 
vaiue  tion  (13)  or  if  a  dissenting  shareholder  fails  to  accept  an  offer,  the 

corporation  may,  within  fifty  days  after  the  action  approved  by 
the  resolution  is  effective  or  within  such  further  period  as  the 
court  may  allow,  apply  to  the  court  to  fix  a  fair  value  for  the 
shares  of  any  dissenting  shareholder. 

^**^""  (17)  If  a  corporation  fails  to  apply  to  the  court  under  subsec- 

tion (16),  a  dissenting  shareholder  may  apply  to  the  court  for  the 
same  purpose  within  a  further  period  of  twenty  days  or  within 
such  further  period  as  the  court  may  allow. 

i*^^*"  (18)  Adissentingshareholder  is  not  required  to  give  security  for 

costs  in  an  application  made  under  subsection  (16)  or  (17). 

Costs  (19)  If  a,  corporation  fails  to  comply  with  subsection  (13),  then  the 

costs  of  a  shareholder  application  under  subsection  (17)  are  to  be 
borne  by  the  corporation  unless  the  court  otherwise  orders. 

'h°^'*^h  \d  ^^^^  Before  making  application  to  the  court  under  subsection 

(16)  or  not  later  than  seven  days  after  receiving  notice  of  an 
application  to  the  court  under  subsection  (17),  as  the  case  may 
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be,  a  corporation  shall  give  notice  to  each  dissenting  shareholder 
who,  at  the  date  upon  which  the  notice  is  given, 

(a)  has  sent  to  the  corporation  the  notice  referred  to  in 
subsection  (8);  and 

(b)  has  not  accepted  an  offer  made  by  the  corporation 
under  subsection  (13),  if  such  an  offer  was  made, 

of  the  date,  place  and  consequences  of  the  application  and  of  his 
right  to  appear  and  be  heard  in  person  or  by  counsel,  and  a  similar 
notice  shall  be  given  to  each  dissenting  shareholder  who,  after  the 
date  of  such  first  mentioned  notice  and  before  termination  of  the 
proceedings  commenced  by  the  application,  satisfies  the  condi- 
tions set  out  in  clauses  (a)  and  (b)  within  three  days  after  he 
satisfies  such  conditions. 

(21)  All  dissenting  shareholders  who  satisfy  the  conditions  set  Parties  joined 
out  in  clauses  (20)  (a)  and  (b)  shall  be  deemed  to  be  joined  as 

parties  to  an  application  under  subsection  (16)  or  (17)  on  the  later 
of  the  date  upon  which  the  application  is  brought  and  the  date 
upon  which  they  satisfy  the  conditions,  and  shall  be  bound  by  the 
decision  rendered  by  the  court  in  the  proceedings  commenced  by 
the  application. 

(22)  Upon  an  application  to  the  court  under  subsection  (16)  or  ^'*'^'" 
(17),  the  court  may  determine  whether  any  other  person  is  a 
dissenting  shareholder  who  should  be  joined  as  a  party,  and  the 
court  shall  fix  a  fair  value  for  the  shares  of  all  dissenting  share- 
holders. 

(23)  The  court  may  in  its  discretion  appoint  one  or  more  Appraisers 
appraisers  to  assist  the  court  to  fix  a  fair  value  for  the  shares  of  the 
dissenting  shareholders. 

(24)  The  final  order  of  the  court  in  the  proceedings  commenced  f^'"^'  °''^'^'^ 
by  an  appUcation  under  subsection  (16)  or  (17)  shall  be  rendered 
against  the  corporation  and  in  favour  of  each  dissenting  share- 
holder who,  whether  before  or  after  the  date  of  the  order,  complies 

with  the  conditions  set  out  in  clauses  (20)  (a)  and  (b). 

(25)  The  court  may  in  its  discretion  allow  a  reasonable  rate  of  interest 
interest  on  the  amount  payable  to  each  dissenting  shareholder 
from  the  date  the  action  approved  by  the  resolution  is  effective 
until  the  date  of  payment. 

(26)  Where   subsection   (28)   applies,   the  corporation  shall,  ^^'here  cor- 
within  ten  days  after  the  pronouncement  of  an  order  under  sub-  w^pl^'^  ""^'^'^ 
section  (24),  notify  each  dissenting  shareholder  that  it  is  unable 
lawfully  to  pay  dissenting  shareholders  for  their  shares. 
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Idem  (27)  Where  subsection  (28)  applies,  a  dissenting  shareholder, 

by  written  notice  sent  to  the  corporation  within  thirty  days  after 
receiving  a  notice  under  subsection  (26),  may, 

(a)  withdraw  his  notice  of  dissent,  in  which  case  the  cor- 
poration is  deemed  to  consent  to  the  withdrawal  and  the 
shareholder  is  reinstated  to  his  full  rights  as  a  share- 
holder; or 

(b)  retain  a  status  as  a  claimant  against  the  corporation,  to 
be  paid  as  soon  as  the  corporation  is  lawfully  able  to  do 
so  or,  in  a  liquidation,  to  be  ranked  subordinate  to  the 
rights  of  creditors  of  the  corporation  but  in  priority  to  its 
shareholders. 

Idem  (28)  A  corporation  shall  not  make  a  payment  to  a  dissenting 

shareholder  under  this  section  if  there  are  reasonable  grounds  for 
believing  that, 

(a)  the  corporation  is  or,  after  the  payment,  would  be 
unable  to  pay  its  liabilities  as  they  become  due;  or 

(b)  the  realizable  value  of  the  corporation's  assets  would 
thereby  be  less  than  the  aggregate  of  its  liabilities. 


Court  order 


Director  may- 
appear 


(29)  Upon  application  by  a  corporation  that  proposes  to  take 
any  of  the  actions  referred  to  in  subsection  (1)  or  (2),  the  court  may, 
if  satisfied  that  the  proposed  action  is  not  in  all  the  circumstances 
one  that  should  give  rise  to  the  rights  arising  under  subsection  (4), 
by  order  declare  that  those  rights  will  not  arise  upon  the  taking  of 
the  proposed  action,  and  the  order  may  be  subject  to  compliance 
with  such  terms  and  conditions  as  the  court  thinks  fit  and  notice  of 
any  such  application  and  a  copy  of  any  order  made  by  the  court 
upon  such  application  shall  be  served  upon  the  Director  and,  if  the 
corporation  is  an  offering  corporation,  upon  the  Commission. 

(30)  The  Director  and,  in  the  case  of  an  offering  corporation, 
the  Commission  may  appoint  counsel  to  assist  the  court  upon  the 
hearing  of  an  application  under  subsection  (29).     R.S.O.  1980, 
c.  54,  s.  98,  amended. 


Reorganization       185, — (1)  In  this  section,  "reorganization"  means  a  court 
1970,     order  made  under  section  247  or  an  order  made  under  the  Bank- 
ruptcy Act  (Canada)  approving  a  proposal. 


R.S.C 
c.  B-4 


Articles 
amended 


(2)  If  a  corporation  is  subject  to  a  reorganization,  its  articles 
may  be  amended  by  the  order  to  effect  any  change  that  might 
lawfully  be  made  by  an  amendment  under  section  167. 


Auxiliary 
powers  of 
court 


(3)  Where  a  reorganization  is  made,  the  court  making  the 
order  may  also, 
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(a)  authorize  the  issue  of  debt  obligations  of  the  corporation , 
whether  or  not  convertible  into  shares  of  any  class  or 
having  attached  any  rights  or  options  to  acquire  shares 
of  any  class,  and  fix  the  terms  thereof;  and 

(b)  appoint  directors  in  place  of  or  in  addition  to  all  or  any  of 
the  directors  then  in  office. 

(4)  After  a  reorganization  has  been  made,  articles  of  reorgani-  Articles  of 


zation  in  prescribed  form  shall  be  sent  to  the  Director. 


reorganization 


(5)  Upon  receipt  of  articles  of  reorganization,  the  Director  shall  Certificate 
endorse  thereon  in  accordance  with  section  272  a  certificate  which 

shall  constitute  the  certificate  of  amendment  and  the  articles  are 
amended  accordingly. 

(6)  A  shareholder  is  not  entitled  to  dissent  under  section  184  if  ^'^  Assent 
an   amendment  to  the  articles  is  effected  under  this  section. 

New. 


PART  XV 
COMPULSORY  ACQUISITIONS 
186. — (1)  This  Part  applies  only  to  an  offering  corporation,  -^ppi'tation 

(2)    In  this  Part,  interpre- 


tation 


(a)  "dissenting  offeree"  means  a  person  to  whom  a  take-over 
bid  or  issuer  bid  is  made  who  does  not  accept  the 
take-over  bid  or  issuer  bid  and  includes  a  person  who 
subsequently  acquires  a  securitv  that  is  the  subject  of  the 
bid; 

(b)  "equity  security"  means  any  security  other  than  a  debt 
obligation  of  a  corporation; 

(c)  "issuer  bid"  means  an  offer  made  by  a  corporation  to 
security  holders  to  purchase,  redeem  or  otherwise 
acquire  any  or  all  of  a  class  of  the  securities  of  the 
corporation,  other  than  where, 

(i)  the  securities  to  be  purchased,  redeemed  or 
otherwise  acquired  are  debt  securities  that  are 
not  convertible  into  equity  securities, 

(ii)  the  securities  are  to  be  purchased,  redeemed  or 
otherwise  acquired  in  accordance  with  the  terms 
and  conditions  thereof  or  otherwise  agreed  to  at 
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the  time  they  were  issued  or  subsequently  varied 
by  amendment  of  the  documents  setting  out  those 
terms  and  conditions,  or  are  acquired  to  meet 
sinking  fund  requirements  or  from  an  employee 
or  a  former  employee  of  the  issuer  or  of  an 
affiliate,  or 

(iii)  the  purchases,  redemptions  or  other  acquisitions 
to  be  made  are  required  by  the  instrument  creat- 
ing or  governing  the  class  of  securities  or  by 
this  Act; 

{d)  "offeree"  means  a  person  to  whom  a  take-over  bid  or  an 
issuer  bid  is  made; 

(e)  "offeree  corporation"  means  a  corporation  whose  sec- 
urities are  the  subject  of  a  take-over  bid; 

(/)  "offeror"  means  a  person,  other  than  an  agent,  who 
makes  a  take-over  bid  or  an  issuer  bid; 

(g)  "take-over  bid"  means  an  offer  made  to  security  holders 
of  an  offeree  corporation  to  purchase  directly  or 
indirectly  voting  securities  of  the  offeree  corporation, 
where  the  voting  securities  that  are  the  subject  of  the 
offer  to  purchase,  the  acceptance  of  the  offer  to  sell  or 
the  combination  thereof,  as  the  case  may  be,  together 
with  the  securities  currently  owned  by  the  offeror,  its 
affiliates  and  associates  will  carry,  in  the  aggregate,  10 
per  cent  or  more  of  the  voting  rights  attached  to  the 
voting  securities  of  the  offeree  corporation  that  would 
be  outstanding  on  exercise  of  all  currently  exercisable 
rights  of  purchase,  conversion  or  exchange  relating  to 
voting  securities  of  the  offeree  corporation; 

{h)  "voting  security"  includes, 

(i)  a  security  currently  convertible  into  a  voting 
security  or  into  another  security  that  is  con- 
vertible into  a  voting  security, 

(ii)  a  currently  exercisable  option  or  right  to  acquire 
a  voting  security  or  another  security  that  is  con- 
vertible into  a  voting  security,  or 

(iii)  a  security  carrying  an  option  or  right  referred  to 
in  subclause  (ii).     New. 

Take-over  187.— (1)  If  within  120  days  after  the  date  of  a  take-over  bid 

or  issuer  .  i  •  i      i       i  •  i  • 

bid  or  an  issuer  bid,  the  bid  is  accepted  by  the  holders  of  not  less  than 
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90  per  cent  of  the  securities  of  any  class  of  securities  to  which  the 
bid  relates,  other  than  securities  held  at  the  date  of  the  bid  by  or 
on  behalf  of  the  offeror,  or  an  affiliate  or  associate  of  the  offeror, 
the  offeror  is  entitled,  upon  complying  with  this  section,  to 
acquire  the  securities  held  by  dissenting  offerees. 

(2)  An  offeror  may  acquire  the  securities  of  any  class  to  which  Shares  of 
the  bid  relates  that  are  held  by  a  dissenting  offeree  by  sending  on  offeree 
or  before  the  earlier  of  the  sixtieth  day  following  the  termination 

of  the  bid  and  the  one  hundred  and  eightieth  day  following  the 
date  of  the  bid  an  offeror's  notice  to  each  dissenting  offeree  and  to 
the  Director  stating  in  substance  that, 

(a)  offerees  holding  more  than  90  per  cent  of  the  securities  to 
which  the  bid  relates  other  than  securities  held  at  the 
date  of  the  bid  by  or  on  behalf  of  the  offeror  or  an  affiliate 
or  associate  of  the  offeror  have  accepted  the  bid; 

(b)  the  offeror  is  bound  to  take  up  and  pay  for  or  has  taken 
up  and  paid  for  the  securities  of  the  offerees  who 
accepted  the  bid; 

(c)  a  dissenting  offeree  is  required  to  elect, 

(i)  to  transfer  his  securities  to  the  offeror  on  the 
terms  on  which  the  offeror  acquired  the  sec- 
urities of  the  offerees  who  accepted  the  bid,  or 

(ii)  to  demand  payment  of  the  fair  value  of  his  sec- 
urities in  accordance  with  subsections  (13)  to  (2 1)  by 
notifying  the  offeror  within  twenty  days  after 
receipt  of  the  offeror's  notice; 

(d)  a  dissenting  offeree  who  does  not  notify  the  offeror  in 
accordance  with  subclause  (c)  (ii)  is  deemed  to  have 
elected  to  transfer  his  securities  to  the  offeror  on  the 
same  terms  that  the  offeror  acquired  the  securities  from 
the  offerees  who  accepted  the  bid;  and 

(e)  a  dissenting  offeree  must  send  the  certificates  repre- 
senting his  securities  to  which  the  bid  relates  to  the 
offeree  corporation  or,  in  the  case  of  an  issuer  bid,  to  the 
offeror  within  twenty  days  after  he  receives  the  offeror's 
notice. 

(3)  In  the  case  of.  Notice 

(a)  a  take-over  bid,  concurrently  with  sending  the  offeror's 
notice  under  subsection  (2),  the  offeror  shall  send  or 
deliver  to  the  offeree  corporation  a  notice  of  adverse 
claim  in  accordance  with  section  88  with  respect  to  each 
share  held  by  a  dissenting  offeree;  or 

(b)  an  issuer  bid,  the  offeror  shall  be  deemed  to  hav^e  notice 
of  an  adverse  claim  for  the  purpose  of  section  88  with 
respect  to  each  share  held  by  a  dissenting  offeree. 
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Sending  in 

share 

certificates 


(4)  A  dissenting  offeree  to  whom  an  offeror's  notice  is  sent 
under  subsection  (2)  shall,  within  twenty  days  after  he  receives 
that  notice, 

(a)  send  the  certificates  representing  his  securities  to  which 
the  take-over  bid  relates  to  the  offeree  corporation;  or 

(b)  send  the  certificates  representing  his  securities  to  which 
the  issuer  bid  relates  to  the  offeror. 


Payment  by 
offeror 


(5)  Within  twenty  days  after  the  offeror  sends  an  offeror's 
notice  under  subsection  (2),  the  offeror  shall  pay  or  transfer  to  the 
offeree  corporation  the  amount  of  money  or  other  consideration 
that  the  offeror  would  have  had  to  pay  or  transfer  to  all  dissenting 
offerees  if  they  had  elected  to  accept  the  take-over  bid  under 
subclause  (2)  (c)  (i). 


Trust  funds 


(6)  An  offeree  corporation  is  deemed  to  hold  in  trust  for 
dissenting  offerees  the  money  or  other  consideration  it  receives 
under  subsection  (5),  and  the  offeree  corporation  shall  deposit  the 
money  in  a  separate  account  in  a  bank  or  other  body  corporate  any 
of  whose  deposits  are  insured  by  the  Canada  Deposit  Insurance 
Corporation  and  shall  place  the  other  consideration  in  the  custody 
of  a  bank  or  other  such  body  corporate. 


Idem 


(7)  The  offeror  making  an  issuer  bid  is  deemed  to  hold  in 
trust  for  dissenting  offerees  the  money  or  other  consideration 
that  the  offeror  would  have  had  to  pay  or  transfer  to  all  dissenting 
offerees  if  they  had  elected  to  accept  the  issuer  bid  under  subclause 
(2)  (c)  (i)  and,  within  twenty  days  after  the  issuer  sends  an 
offeror's  notice  under  subsection  (2),  the  issuer  shall  deposit  any 
such  money  in  a  separate  account  in  a  bank  or  other  body  corpo- 
rate any  of  whose  deposits  are  insured  by  the  Canada  Deposit 
Insurance  Corporation  and  shall  place  the  other  consideration  in 
the  custody  of  a  bank  or  such  other  body  corporate  within  twenty 
days  after  the  offeror  sends  an  offeror's  notice  under  subsection 
(2). 


Notice  of 
compliance 


(8)  Within  ten  days  after  the  offeror  complies  with  subsection 
(5)  or  subsection  (7),  as  the  case  may  be,  the  offeror  shall  give 
notice  of  the  date  of  such  compliance  to  all  dissenting  offerees. 


Application 
to  court 


(9)  At  any  time  prior  to  the  thirtieth  day  following  the  day 
upon  which  the  offeror's  notice  referred  to  in  subsection  (2)  is 
sent  to  dissenting  offerees,  a  dissenting  offeree  who  has 
demanded  payment  of  the  fair  value  of  his  securities  in  accord- 
ance with  subclause  (2)  (c)  (ii)  may  apply  to  the  court  for  an  order 
requiring  the  person  who  has  sent  the  offeror's  notice  to  provide, 
in  such  form  as  the  court  considers  appropriate,  such  additional 
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security  for  payment  to  dissenting  offerees  of  the  fair  value  of 
their  securities  as  the  court  may  determine  to  be  necessary, 
pending  the  determination  of  such  fair  value. 


(10)  The  securities  of  all  dissenting  offerees  shall  be  deemed  to  where  shares 
have  been  acquired  by  the  offeror,  acquired 

(a)  where  an  application  under  subsection  (9)  has  not  been 
made  within  the  time  set  out  in  subsection  (9),  upon  the 
expiration  of  that  time;  or 

(jb)  where  an  application  has  been  made  under  subsection  (9), 
upon  compliance  with  the  order  made  in  respect  of  the 
application. 


(11)  Within  ten  days  after  the  acquisition  of  the  securities  of  Duties  of 
dissenting  offerees  under  subsection  (10)  by  an  offeror  who  has  corporation 
made  a  take-over  bid,  the  offeree  corporation  shall, 

(a)  issue  to  the  offeror  a  security  certificate  in  respect  of  the 
securities  that  were  held  by  dissenting  offerees; 

(b)  send  to  each  dissenting  offeree  who  elects  to  accept  the 
take-over  bid  terms  under  subclause  (2)  (c)  (i)  and  who 
sends  his  security  certificates  as  required  under  clause 
(4)  (a),  the  money  or  other  consideration  to  which  he  is 
entitled;  and 

(c)  send  to  each  dissenting  offeree  who  has  not  sent  his 
security  certificates  as  required  under  clause  (4)  (a), 
notice  stating  in  substance  that, 

(i)  the  certificates  representing  his  securities  have 
been  cancelled, 

(ii)  the  offeree  corporation  or  some  designated  per- 
son holds  in  trust  for  him  the  money  or  other 
consideration  to  which  he  is  entitled  as  payment 
for  or  in  exchange  for  his  securities,  and 

(iii)  the  offeree  corporation  will,  subject  to  subsec- 
tions (13)  to  (21),  send  that  money  or  other  con- 
sideration to  him  forthwith  after  receiving  his 
securities. 


(12)  Within  ten  days  after  the  acquisition  of  the  securities  of  Payment  by 


dissenting  offerees  under  subsection   (10)  by  an  offeror  who 
has  made  an  issuer  bid,  the  offeror  shall, 


offeror 
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(a)  send  to  each  dissenting  offeree  who  elects  to  accept  the 
issuer  bid  terms  under  subclause  (2)  (c)  (i)  and  who 
sends  his  security  certificates  as  required  under  clause 
(4)  (b),  the  money  or  other  consideration  to  which  he  is 
entitled;  and 


Application  to 
fix  fair  value 


(b)  send  to  each  dissenting  offeree  who  has  not  sent  his 
security  certificates  as  required  under  clause  (4)  {b)  a 
notice  stating  in  substance  that, 

(i)  the  certificates  representing  his  securities  have 
been  cancelled, 

(ii)  the  offeror  or  some  designated  person  holds  in 
trust  for  him  the  money  or  other  consideration  to 
which  he  is  entitled  as  payment  for  or  in  exchange 
for  his  securities,  and 

(iii)  the  offeror  will,  subject  to  subsections  (13)  to 
(21),  send  that  money  or  other  consideration  to 
him  forthwith  after  receiving  his  securities. 

(13)  If  a  dissenting  offeree  has  elected  to  demand  payment  of 
the  fair  value  of  his  securities  under  subclause  (2)  (c)  (ii),  the 
offeror  may,  in  the  case  of  a  take-over  bid,  within  twenty  days 
after  it  has  complied  with  subsection  (5)  or,  in  the  case  of  an 
issuer  bid,  within  twenty  days  after  it  has  complied  with  subsec- 
tion (7),  apply  to  the  court  to  fix  the  fair  value  of  the  securities  of 
that  dissenting  offeree. 


Idem  (14)  If  an  offeror  fails  to  apply  to  the  court  under  subsection  (13), 

a  dissenting  offeree  may  apply  to  the  court  for  the  same  purpose 
within  a  further  period  of  twenty  days. 


Where  no 
application 


Security  for 
costs  not 
required 


(15)  If  no  application  is  made  to  the  court  under  subsection  (13)  or 
(14)  within  the  periods  set  out  in  those  subsections,  a  dissenting 
offeree  is  deemed  to  have  elected  to  transfer  his  securities  to  the 
offeror  on  the  same  terms  that  the  offeror  acquired  the  securities 
from  offerees  who  accepted  the  take-over  or  issuer  bid  and,  pro- 
vided that  the  dissenting  offeree  has  complied  with  subsection  (4), 

the  issuer  or  the  offeree  corporation,  as  the  case  may  be,  shall 
pay  or  transfer  to  the  dissenting  offeree  the  money  or  other  consid- 
eration to  which  he  is  entitled. 

(16)  A  dissenting  offeree  is  not  required  to  give  security  for  costs 
in  an  application  made  under  subsection  (13)  or  (14). 


Parties 


(17)  Upon  an  application  under  subsection  (13)  or  (14), 


(a)  all  dissenting  offerees  referred  to  in  subclause  (2)  (c)  (ii) 
whose  securities  have  not  been  acquired  by  the  offeror 
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shall  be  joined  as  parties  and  are  bound  by  the  decision 
of  the  court;  and 

(b)  the  offeror  shall  notify  each  such  dissenting  offeree  of 
the  date,  place  and  consequences  of  the  application  and 
of  his  right  to  appear  and  be  heard  in  person  or  by 
counsel. 

(18)  Upon  an  application  to  the  court  under  subsection  (13)  or  Wem 
(14),  the  court  may  determine  whether  any  other  person  is  a 
dissenting  offeree  who  should  be  joined  as  a  party,  and  the  court 
shall  then  fix  a  fair  value  for  the  securities  of  all  dissenting 
offerees. 


(19)  The  court  may  appoint  one  or  more  appraisers  to  assist  the  ^fii^^ii^^"^  "^ 
urt  in 
offeree. 


court  in  fixing  a  fair  value  for  the  securities  of  each  dissenting 


(20)  The  final  order  of  the  court  shall  be  made  against  the  f'nai 


offeror  in  favour  of  each  dissenting  offeree. 


order 


(21)  In  connection  with  proceedings  under  this  section,  the  what  court 
court  may  make  any  order  it  thinks  fit  and,  without  limiting  the 
generality  of  the  foregoing,  it  may, 

(a)  fix  the  amount  of  money  or  other  consideration  that  is 
required  to  be  held  in  trust  under  subsection  (6)  or  (7); 

(b)  order  that  the  money  or  other  consideration  be  held  in 
trust  by  a  person  other  than, 

(i)  the  offeree  corporation,  or 

(ii)  in  the  case  of  an  issuer  bid,  the  offeror  corpora- 
tion; 

(c )  allow  a  reasonable  rate  of  interest  on  the  amount  payable 
to  each  dissenting  offeree  from  the  date  he  sends  his 
security  certificates  under  subsection  (4)  until  the  date 
of  payment;  or 

id)  order  that  any  money  payable  to  a  dissenting  offeree  who 
cannot  be  found  be  paid  to  the  Public  Trustee.     New. 

1 88. — (1)  Where  90  per  cent  or  more  of  a  class  of  securities  of  where 
a  corporation,  other  than  debt  obligations,  are  acquired  by  or  on  reqS't" 
behalf  of  a  person,  his  affiliates  and  his  associates,  then  the  holder  acquire 
of  any  securities  of  that  class  not  counted  for  the  purposes  of  ^^''""^'^^ 
calculating  such  percentage  shall  be  entitled  in  accordance  with 
this  section  to  require  the  corporation  to  acquire  his  securities  of 
that  class. 
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Notice  (2)  Every  corporation,   within  thirty  days  after  it  becomes 

aware  that  security  holders  are  entitled  to  require  it  to  acquire 
their  securities  under  subsection  (1),  shall  send  a  written  notice  to 
each  such  security  holder  that  he  may  within  sixty  days  after  the 
date  of  such  notice  require  the  corporation  to  acquire  his  sec- 
urities. 

Idem  (3)  The  notice  sent  by  the  corporation  under  subsection  (2) 

shall, 

(a)  set  out  a  price  that  the  corporation  is  willing  to  pay  for 
the  securities; 

(b)  give  the  basis  for  arriving  at  the  price; 

(c)  state  the  location  where  any  supporting  material  used  for 
arriving  at  the  price  may  be  examined  and  extracts  taken 
therefrom  by  the  security  holder  or  his  duly  authorized 
agent;  and 

(d)  state  that  if  the  security  holder  is  not  satisfied  with  the 
price  offered  by  the  corporation  in  the  notice  he  is  enti- 
tled to  have  the  fair  value  of  his  securities  fixed  by  the 
court. 

Election  by  (4)  Where  a  security  holder  receives  a  notice  under  subsection 

secuny  o  er  ^^^  ^^^^  wishcs  the  Corporation  to  acquire  his  securities,  he  may, 
within  sixty  days  after  the  date  of  the  notice, 

(a)  elect  to  accept  the  price  offered  by  the  corporation  by 
giving  notice  of  his  acceptance  to  the  corporation  and  by 
forthwith  sending  his  security  certificates  to  the  cor- 
poration; or 

(b)  notify  the  corporation  that  he  wishes  to  have  the  fair 
value  of  his  securities  fixed  by  the  court. 

Application  to  (5)  Where  a  security  holder  wishes  to  have  the  fair  value  of  his 
securities  fixed  by  the  court,  the  corporation  shall  make  an  appli- 
cation to  the  court  within  ninety  days  after  the  date  of  the  notice 
under  subsection  (2). 

id^™  (6)  If  a  corporation  fails  to  send  notice  under  subsection  (2),  a 

security  holder,  after  giving  the  corporation  thirty  days  notice  of 
his  intention  so  to  do,  may  apply  to  the  court  to  have  the  fair  value 
of  his  securities  fixed. 


Idem  (7)  If  a  corporation  fails  to  make  an  application  to  the  court  as 

required  under  subsection  (5),  a  security  holder  may  make  the 
application. 
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(8)  Upon  an  application  to  the  court  under  subsection  (5),  (6)  Parties 
or  (7), 

(a)  all  security  holders  who  have  notified  the  corporation 
under  clause  (4)  (b)  may  be  joined  as  parties  as  the  court 
thinks  fit  and,  if  so  joined,  are  bound  by  the  decision  of 
the  court;  and 

(b)  the  corporation  shall  notify  each  security  holder  entitled 
to  notice  under  subsection  (2)  of  the  date,  place  and  pur- 
pose of  the  application  and  of  his  right  to  appear  and  be 
heard  in  person  or  by  counsel. 

(9)  Upon  an  application  to  the  court  under  subsection  (5),  (6)  idem 
or  (7),  the  court  may  determine  whether  any  security  holders 
should  properly  be  sent  or  have  been  sent  notice  and  whether 
such  security  holders  should  be  joined  as  parties. 

(10)  The  court  may  appoint  one  or  more  appraisers  to  assist  the  Appointment  of 
court  in  fixing  a  fair  value  for  the  securities.  appraiser 

(11)  The  final  order  of  the  court  shall  be  made  against  the  Final 
corporation  in  favour  of  each  entitled  security  holder. 

(12)  A  security  holder  requesting  the  court  to  fix  the  fair  value  Security  not 
of  his  securities  is  not  required  to  give  security  for  costs  on  the  ''^'^""■^ 
application. 

(13)  The  costs  under  this  section  shall  be  on  a  solicitor  and  client  Costs 
basis.     New. 

189. (1)    In  this  section,  interpre- 


tation 


(a)  "affected  security"  means  a  participating  security  of  a 
corporation  in  which  the  interest  of  the  holder  would  be 
terminated  by  reason  of  a  going  private  transaction; 

(6)  "going  private  transaction"  means  an  amalgamation, 
arrangement,  consolidation  or  other  transaction  carried 
out  under  this  Act  by  a  corporation  that  would  cause  the 
interest  of  a  holder  of  a  participating  security  of  the 
corporation  to  be  terminated  without  the  consent  of  the 
holder  and  without  the  substitution  therefor  of  an 
interest  of  equivalent  value  in  a  participating  security 
that, 

(i)  is  issued  by  the  corporation,  an  affiliate  of  the 
corporation  or  a  successor  body  corporate,  and 
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(ii)  is  not  limited  in  the  extent  of  its  participation  in 
earnings  to  any  greater  extent  than  the  par- 
ticipating security  for  which  it  is  substituted, 

but  does  not  include, 

(iii)  an  acquisition  under  section  187, 

(iv)  a  redemption  of,  or  other  compulsory  termina- 
tion of  the  interest  of  the  holder  in,  a  security  if 
the  security  is  redeemed  or  otherwise  acquired  in 
accordance  with  the  terms  and  conditions 
attaching  thereto  or  under  a  requirement  of  the 
artic-les  relating  to  the  class  of  securities  or  of  this 
Act,  or 

(v)  a  proceeding  under  Part  XVI; 

(c)  "participating  security"  means  a  security  issued  by  a 
body  corporate  other  than  a  security  that  is,  in  all  cir- 
cumstances, limited  in  the  extent  of  its  participation  in 
earnings  and  includes, 

(i)  a  security  currently  convertible  into  such  a 
security,  and 

(ii)  currently  exercisable  warrants  entitling  the  hol- 
der to  acquire  such  a  security  or  such  a  converti- 
ble security. 

Going  private  (2)  A  Corporation  that  proposes  to  carry  out  a  going  private 
transaction  shall  have  prepared  by  an  independent,  qualified 
valuer  a  written  valuation  indicating  a  per  security  value  or  range 
of  values  for  each  class  of  affected  securities,  and, 

(a)  the  valuation  shall  be  prepared  or  revised  as  of  a  date  not 
more  than  120  days  before  the  announcement  of  the 
going  private  transaction,  with  appropriate  adjustments 
for  subsequent  events  other  than  the  going  private 
transaction; 

(b)  the  valuation  shall  not  contain  a  downward  adjust- 
ment to  reflect  the  fact  that  the  affected  securities  do  not 
form  part  of  a  controlling  interest;  and 

(c)  if  the  consideration  to  be  received  by  the  holders  of  the 
affected  securities  is  wholly  or  partly  other  than  cash,  or 
a  right  to  receive  cash  within  ninety  days  after  the 
approval  by  security  holders  of  the  going  private  trans- 
action, the  valuation  shall  include  the  valuer's  opinion 
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whether  the  value  of  each  affected  security  to  be  surren- 
dered is  equal  to  or  greater  than  the  total  value  of  the 
consideration  to  be  received  therefor. 

(3)  The  corporation  shall  send  a  management  information  cir-  inforniation 
cular  to  the  holders  of  the  affected  securities  not  less  than  forty 

days  prior  to  the  date  of  a  meeting  which  shall  be  called  by  it  to 
consider  that  transaction,  and  the  information  circular  shall  con- 
tain, in  addition  to  any  other  required  information  and  subject  to 
any  exemption  granted  under  subsection  (6), 

(a)  a  summary  of  the  valuation  prepared  in  compliance  with 
subsection  (2)  and  a  statement  that  a  holder  of  an  affected 
security  may  inspect  a  copy  of  the  valuation  at  the  regis- 
tered office  of  the  corporation  or  may  obtain  a  copy  of  the 
valuation  upon  request  and  payment  of  a  specified 
amount  sufficient  to  cover  reasonable  costs  of  reproduc- 
tion and  mailing; 

(b)  a  statement  of  the  approval  or  approvals  of  holders  of 
affected  securities  required  to  be  obtained  in  accordance 
with  this  section; 

(c)  a  certificate  signed  by  a  senior  officer  or  a  director  of  the 
corporation  certifying  that  he  and,  to  his  knowledge,  the 
corporation  are  unaware  of  any  material  fact  relevant  to 
the  valuation  prepared  in  compliance  with  subsection 
(2)  that  was  not  disclosed  to  the  valuer;  and 

(d)  a  statement  of  the  class  or  classes  of  affected  securities 
and  of  the  number  of  securities  of  each  class  and,  if  any 
securities  of  any  such  class  are,  under  paragraph  3  of 
subsection  (4),  not  to  be  taken  into  account  in  the  vote 
required  by  subsection  (4),  a  statement  of  the  number 
thereof  and  why  they  are  not  to  be  taken  into  account, 

but  if  all  or  any  portion  of  a  class  of  affected  securities  is  rep- 
resented by  certificates  that  are  not  in  registered  form,  it  shall  be 
sufficient  to  make  the  information  circular  available  to  the  holders 
of  such  affected  securities  in  the  manner  provided  for  in  the  terms 
of  the  securities  for  sending  notice  to  such  holders  or  otherwise  in 
such  manner  as  may  be  prescribed. 

(4)  A  corporation  shall  not  carry  out  a  going  private  transaction  Wem 
unless,  in  addition  to  any  other  required  security  holder  approval, 

the  transaction  is  approved  by  the  holders  of  each  class  of  affected 
securities  by  a  vote  in  accordance  with  the  following  provisions: 

1.  If  the  consideration  to  be  received  by  a  holder  of  an 
affected  security  of  the  particular  class  is. 
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i.  payable  wholly  or  partly  other  than  in  cash  or  a 
right  to  receive  cash  within  ninety  days  after  the 
approval  of  the  going  private  transaction,  or 

ii.  payable  entirely  in  cash  and  is  less  in  amount 
than  the  per  security  value  or  the  mid-point  of 
the  range  of  per  security  values,  arrived  at  by  the 
valuation  prepared  in  compliance  with  subsec- 
tion (2), 

then  the  approval  shall  be  given  by  a  special  resolution. 

2.  In  cases  other  than  those  referred  to  in  paragraph  1,  the 
approval  shall  be  given  by  an  ordinary  resolution. 

3.  In    determining    whether    the    transaction    has    been 
approved  by  the  requisite  majority,  the  votes  of, 

i.  securities  held  by  affiliates  of  the  corporation, 

ii.  securities  the  beneficial  owners  of  which  will, 
consequent  upon  the  going  private  transaction,  be 
entitled  to  a  per  security  consideration  greater 
than  that  available  to  other  holders  of  affected 
securities  of  the  same  class, 

iii.  securities  the  beneficial  owners  of  which,  alone 
or  in  concert  with  others,  effectively  control  the 
corporation  and  who,  prior  to  distribution  of  the 
information  circular,  entered  into  an  under- 
standing that  they  would  support  the  going  pri- 
vate transaction, 

shall  be  disregarded  both  in  determining  the  total 
number  of  votes  cast  and  in  determining  the  number  of 
votes  cast  in  favour  of  or  against  the  transaction. 

Effect  of  (5)  The  rights  provided  by  this  section  are  in  addition  to  any 

other  rights  of  a  holder  of  affected  securities. 

Powers  of  (6)  Upon  an  application  by  an  interested  person,  the  Commis- 

sion may,  subject  to  such  terms  and  conditions  as  it  may  impose, 
exempt  any  person  from  any  requirement  of  this  section  where  in 
its  opinion  to  do  so  would  not  be  prejudicial  to  the  public  interest, 
and  the  Commission  may  publish  guidelines  as  to  the  manner  and 
circumstances  in  which  it  will  exercise  this  discretion. 

Rights  of  (7)  A  holder  of  an  affected  security  that  is  a  share  of  any  class  of 

secunty  holder  .  , .  ^  .  . 

a  corporation  may  dissent  from  a  going  private  transaction  upon 
compliance  with  the  procedures  set  out  in  section  184,  in  which 
case  he  shall  be  entitled  to  the  rights  and  remedies  provided  by 
that  section.     New. 
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PART  XVI 

LIQUIDATION  AND  DISSOLUTION 

190.  In  sections  192  to  235,  "contributory"  means  a  person  interpre- 
who  is  liable  to  contribute  to  the  property  of  a  corporation  in  the  ^^'*'" 
event  of  the  corporation  being  wound  up  under  this  Act.     R.S.O. 
1980,  c.  54,  s.  192. 

191.  Sections  192  to  204  apply  to  corporations  being  wound  Application  of 
up  voluntarily.     R.S.O.  1980,  c.  54,  s.  193.  "'■  ^'^^'^^ 

192. — (1)  The  shareholders  of  a  corporation  may,  by  special  Voluntary 
resolution,  require  the  corporation  to  be  wound  up  voluntarily.  ^'"  '"^  "'^ 

(2)  At  such  meeting,  the  shareholders  shall  appoint  one  or  more  Appointment 
persons,  who  may  be  directors,  officers  or  employees  of  the  cor-  liquidator 
poration,  as  liquidator  of  the  estate  and  effects  of  the  corporation 

for  the  purpose  of  winding  up  its  business  and  affairs  and  dis- 
tributing its  property,  and  may  at  that  or  any  subsequent  meeting 
fix  his  remuneration  and  the  costs,  charges  and  expenses  of  the 
winding  up. 

(3)  On  the  application  of  any  shareholder  or  creditor  of  the  Review  of 
corporation  or  of  the  liquidator,  the  court  may  review  the  remun-  by  court 
eration  of  the  liquidator  and,  whether  or  not  the  remuneration  has 

been  fixed  in  accordance  with  subsection  (2),  the  court  may  fix 
and  determine  the  remuneration  at  such  amount  as  it  thinks 
proper. 

(4)  A  corporation  shall  file  notice,  in  the  prescribed  form,  of  a  Publication 
resolution  requiring  the  voluntary  winding  up  of  the  corporation  ° 

with  the  Director  within  ten  days  after  the  resolution  has  been 
passed  and  shall  publish  the  notice  in  The  Ontario  Gazette  within 
twenty  days  after  the  resolution  has  been  passed.  R.S.O.  1980, 
c.  54,  s.  194,  amended. 

193.  The  shareholders  of  a  corporation  being  wound  up  vol-  inspectors 
untarily  may  delegate  to  any  committee  of  shareholders,  con- 
tributories  or  creditors,  hereinafter  referred  to  as  inspectors,  the 
power  of  appointing  the  liquidator  and  filling  any  vacancy  in  the 

office  of  liquidator,  or  may  enter  into  any  arrangement  with 
creditors  of  the  corporation  with  respect  to  the  powers  to  be 
exercised  by  the  liquidator  and  the  manner  in  which  they  are  to  be 
exercised.     R.S.O.  1980,  c.  54,  s.  195,  amended. 

194.  If  a  vacancy  occurs  in  the  office  of  liquidator  by  death.  Vacancy  in 
resignation  or  otherwise,  the  shareholders  may,  subject  to  any  liquidator 
arrangement  the  corporation  may  have  entered  into  with  its  cre- 
ditors upon  the  appointment  of  inspectors,  fill  such  vacancy,  and  a 
meeting  for  that  purpose   may  be   called  by  the   continuing 
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Removal  of 
liquidator 


liquidator,  if  any,  or  by  any  shareholder  or  contributory,  and  shall 
be  deemed  to  have  been  duly  held  if  called  in  the  manner  pre- 
scribed by  the  articles  or  by-laws  of  the  corporation,  or,  in  default 
thereof,  in  the  manner  prescribed  by  this  Act  for  calling  meetings 
of  the  shareholders  of  the  corporation.  R.S.O.  1980,  c.  54, 
s.  196,  amended. 

195.  The  shareholders  of  a  corporation  may  by  ordinary 
resolution  passed  at  a  meeting  called  for  that  purpose  remove  a 
liquidator  appointed  under  section  192,  193  or  194,  and  in  such 
case  shall  appoint  another  liquidator  in  his  stead.  R.S.O.  1980, 
c.  54,  s.  197,  amended. 


Commence- 
ment of 
winding  up 


196.  A  voluntary  winding  up  commences  at  the  time  of  the 
passing  of  the  resolution  requiring  the  winding  up  or  at  such  later 
time  as  may  be  specified  in  the  resolution.  R.S.O.  1980,  c.  54, 
s.  198,  amended. 


Corporation 
to  cease 
business 


197.  A  corporation  being  wound  up  voluntarily  shall,  from 
the  commencement  of  its  winding  up,  cease  to  carry  on  its  under- 
taking, except  in  so  far  as  may  be  required  as  beneficial  for  the 
winding  up  thereof,  and  all  transfers  of  shares,  except  transfers 
made  to  or  with  the  sanction  of  the  liquidator  taking  place  after  the 
commencement  of  its  winding  up,  are  void,  but  its  corporate 
existence  and  all  its  corporate  powers,  notwithstanding  that  it  is 
otherwise  provided  by  its  articles  or  by-laws,  continue  until  its 
affairs  are  wound  up.     R.S.O.  1980,  c.  54,  s.  199,  amended. 


No  proceedings 

against 

corporation 

after 

voluntary 

winding  up 

except  by  leave 


198.   After  the  commencement  of  a  voluntary  winding  up, 

(a)  no  action  or  other  proceeding  shall  be  commenced 
against  the  corporation;  and 

{b)  no  attachment,  sequestration,  distress  or  execution  shall 
be  put  in  force  against  the  estate  or  effects  of  the  cor- 
poration, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the  court 
imposes.     R.S.O.  1980,  c.  54,  s.  200. 


List  of 

contributories 
and  calls 


199. — (1)  Upon  a  voluntary  winding  up,  the  liquidator, 
(a)  shall  settle  the  list  of  contributories;  and 


{b)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  corporation,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list  of 
contributories  to  the  extent  of  their  liability  to  pay  any 
sum   that   he   considers   necessary   for   satisfying   the 
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liabilities  of  the  corporation  and  the  costs,  charges  and 
expenses  of  winding  up  and  for  adjusting  the  rights  of 
the  contributories  among  themselves. 

(2)  A  list  settled  by  the  liquidator  under  clause  (1)  (a)  is  prima  List  prima 
facie  proof  of  the  liability  of  the  persons  named  therein  to  be  ""^  ^^°° 

contributories. 

(3)  The  liquidator  in  making  a  call  under  clause  (1)  (b)  may  Default 
take  into  consideration  the  probability  that  some  of  the  con- 
tributories upon  whom  the  call  is  made  may  partly  or  wholly  fail 

to  pay  their  respective  portions  of  the  call.     R.S.O.  1980,  c.  54, 

s.  201. 

200. — (1)  The  liquidator  may,  during  the  continuance  of  the  Meetings  of 
voluntary  winding  up,  call  meetings  of  the  shareholders  of  the  du'nng 
corporation  for  any  purpose  he  thinks  fit.  winding  up 


(2)  Where  a  voluntarv  winding  up  continues  for  more  than  one  ^^.here 

,  •    ,.        .  ,  1      I'l  .  r    ,  -    ,        winding  up 

year,  the  liquidator  shall  call  a  meeting  of  the  shareholders  of  the  continues 
corporation  at  the  end  of  the  first  year  and  of  each  succeeding  year  nio^e  t*^*" 
from  the  commencement  of  the  winding  up,  and  he  shall  lay  before 
the  meeting  an  account  showing  his  acts  and  dealings  and  the 
manner  in  which  the  winding  up  has  been  conducted  during  the 
immediately  preceding  year.     R.S.O.  1980,  c.  54,  s.  202. 


201.  The  liquidator,  with  the  approval  of  the  shareholders  of  Arrangements 
the  corporation  or  the  inspectors,  may  make  such  compromise  or  creditors 
other  arrangement  as  the  liquidator  thinks  expedient  with  any 
creditor  or  person  claiming  to  be  a  creditor  or  having  or  alleging 
that  he  has  a  claim,  present  or  future,  certain  or  contingent, 
liquidated  or  unliquidated,  against  the  corporation  or  whereby  the 
corporation  may  be  rendered  liable.  R.S.O.  1980,  c.  54,  s.  203, 
amended. 


202.   The  liquidator  may,  with  the  approval  referred  to  in  Power  to 
section    201,    comprise    all    debts    and    liabilities    capable    of  'vdth^debtors 
resulting  in  debts,  and  all  claims,  whether  present  or  future,  contributories 
certain  or  contingent,  liquidated  or  unliquidated,  subsisting  or 
supposed  to  subsist  between  the  corporation  and  any  contribut- 
ory, alleged  contributory  or  other  debtor  or  person  who  may  be 
liable  to  the  corporation  and  all  questions  in  any  way  relating  to  or 
affecting  the  property  of  the  corporation,  or  the  winding  up  of  the 
corporation,  upon  the  receipt  of  such  sums  payable  at  such  times 
and  generally  upon  such  terms  as  are  agreed,  and  the  liquidator 
may  take  any  security  for  the  discharge  of  such  debts  or  liabilities 
and  give  a  complete  discharge  in  respect  thereof .     R.S.O.  1980, 
c.  54,  s.  204. 
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Power  to 
accept  shares, 
etc.,  as 
consideration 
for  sale  of 
property  to 
another  body 
corporate 


203. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in  the 
course  of  being  wound  up  voluntarily  and  it  is  proposed  to  transfer 
the  whole  or  a  portion  of  its  business  or  property  to  another  body 
corporate,  the  liquidator,  with  the  approval  of  a  resolution  of  the 
shareholders  of  the  corporation  conferring  either  a  general 
authority  on  the  liquidator  or  an  authority  in  respect  of  any 
particular  arrangement,  may  receive,  in  compensation  or  in  part- 
compensation  for  the  transfer,  cash  or  shares  or  other  like  interest 
in  the  purchasing  body  corporate  or  any  other  body  corporate  for 
the  purpose  of  distribution  among  the  creditors  or  shareholders  of 
the  corporation  that  is  being  wound  up  in  the  manner  set  forth  in 
the  arrangement,  or  may,  in  lieu  of  receiving  cash  or  shares  or 
other  like  interest,  or  in  addition  thereto,  participate  in  the  profits 
of  or  receive  any  other  benefit  from  the  purchasing  body  corporate 
or  any  other  body  corporate. 


Confirmation 
of  sale  or 
arrangement 


(2)  A  transfer  made  or  arrangement  entered  into  by  the 
liquidator  under  this  section  is  not  binding  on  the  shareholders  of 
the  corporation  that  is  being  wound  up  unless  the  transfer  or 
arrangement  is  approved  in  accordance  with  subsections   183 

(3),  (6)  and  (7). 


Where 
resolution 
not  invalid 


(3)  No  resolution  is  invalid  for  the  purposes  of  this  section 
because  it  was  passed  before  or  concurrently  with  a  resolution  for 
winding  up  the  corporation  or  for  appointing  the 
liquidator.     R.S.O.  1980,  c.  54,  s.  205,  amended. 


Account  of 
voluntary 
winding  up  to 
be  made  by 
liquidator  to 
a  meeting 


204. — (1)  The  liquidator  shall  make  up  an  account  showing 
the  manner  in  which  the  winding  up  has  been  conducted  and  the 
property  of  the  corporation  disposed  of,  and  thereupon  shall  call  a 
meeting  of  the  shareholders  of  the  corporation  for  the  purpose  of 
having  the  account  laid  before  them  and  hearing  any  explanation 
that  may  be  given  by  the  liquidator,  and  the  meeting  shall  be 
called  in  the  manner  prescribed  by  the  articles  or  by-laws  or,  in 
default  thereof,  in  the  manner  prescribed  by  this  Act  for  the  calling 
of  meetings  of  shareholders. 


Notice  of 
holding  of 
meeting 


(2)  The  liquidator  shall  within  ten  days  after  the  meeting  is  held 
file  a  notice  in  the  prescribed  form  with  the  Director  stating  that 
the  meeting  was  held  and  the  date  thereof  and  shall  forthwith 
publish  the  notice  in  The  Ontario  Gazette. 


Dissolution 


(3)  Subject  to  subsection  (4),  on  the  expiration  of  three  months 
after  the  date  of  the  filing  of  the  notice,  the  corporation  is  dis- 
solved. 


Extension 


(4)  At  any  time  during  the  three-month  period  mentioned  in 
subsection  (3)^  the  court  may,  on  the  application  of  the  liquidator  or 
any  other  person  interested,  make  an  order  deferring  the  date  on 
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which  the  dissolution  of  the  corporation  is  to  take  effect  to  a  date 
fixed  in  the  order,  and  in  such  event  the  corporation  is  dissolved  on 
the  date  so  fixed. 

(5)  Notwithstanding  anything  in  this  Act,  the  court  at  any  time  Dissolution  by 
after  the  affairs  of  the  corporation  have  been  fully  wound  up  may, 

upon  the  application  of  the  liquidator  or  any  other  person 
interested,  make  an  order  dissolving  it,  and  it  is  dissolved  on  the 
date  fixed  in  the  order. 

(6)  The  person  on  whose  application  an  order  was  made  under  Copy  of  exten- 
subsection  (4)  or  (5)  shall  within  ten  days  after  it  was  made  file  fired""^  er  o  e 
with  the  Director  a  certified  copy  of  the  order  and  forthwith 

publish  notice  of  the  order  in  The  Ontario  Gazette.  R.S.O. 
1980,  c.  54,  s.  206,  amended. 

205.   Sections  206  to  217  apply  to  corporations  being  wound  Application  of 
up  by  order  of  the  court.     R.S.O.  1980,  c.  54,  s.  207.  ^^'  ^^'^^^ 

206. — (1)  A  corporation  may  be  wound  up  by  order  of  the  Winding  up  by 

court 

court, 

(a)  where  the  court  is  satisfied  that  in  respect  of  the  cor- 
poration or  any  of  its  affiliates, 

(i)  any  act  or  omission  of  the  corporation  or  any  of 
its  affiliates  effects  a  result, 

(ii)  the  business  or  affairs  of  the  corporation  or  any  of 
its  affiliates  are  or  have  been  carried  on  or  con- 
ducted in  a  manner,  or 

(iii)  the  powers  of  the  directors  of  the  corporation  or 
any  of  its  affiliates  are  or  have  been  exercised  in  a 
manner, 

that  is  oppressive  or  unfairly  prejudicial  to  or  that 
unfairly  disregards  the  interests  of  any  security  holder, 
creditor,  director  or  officer;  or 

{b)  where  the  court  is  satisfied  that, 

(\)  a  unanimous  shareholder  agreement  entitled  a 
complaining  shareholder  to  demand  dissolution 
of  the  corporation  after  the  occurrence  of  a 
specified  event  and  that  event  has  occurred, 

(ii)  proceedings  have  been  begun  to  wind  up  volun- 
tarily and  it  is  in  the  interest  of  contributories  and 
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Court  order 


creditors  that  the  proceedings  should  be  con- 
tinued under  the  supervision  of  the  court, 

(iii)  the  corporation,  though  it  may  not  be  insolvent, 
cannot  by  reason  of  its  liabilities  continue  its 
business  and  it  is  advisable  to  wind  it  up,  or 

(iv)  it  is  just  and  equitable  for  some  reason ,  other  than 
the  bankruptcy  or  insolvency  of  the  corporation, 
that  it  should  be  wound  up;  or 

(c)  where  the  shareholders  by  special  resolution  authorize 
an  application  to  be  made  to  the  court  to  wind  up  the 
corporation. 

(2)  Upon  an  application  under  this  section,  the  court  may 
make  such  order  under  this  section  or  section  247  as  it  thinks 
fit.     R.S.O.  1980,  c.  54,  s.  208,  amended. 


Who  may 
apply 


Notice 


Power  of  court 


207. — (1)  A  winding-up  order  may  be  made  upon  the  appli- 
cation of  the  corporation  or  of  a  shareholder  or,  where  the  cor- 
poration is  being  wound  up  voluntarily,  of  the  liquidator  or  of  a 
contributory  or  of  a  creditor  having  a  claim  of  $2,500  or  more. 

(2)  Except  where  the  application  is  made  by  the  corporation, 
four  days'  notice  of  the  application  shall  be  given  to  the  corpora- 
tion before  the  making  of  the  application.  R.S.O.  1980,  c.  54, 
s.  209. 

208.  The  court  may  make  the  order  applied  for,  may  dismiss 
the  application  with  or  without  costs,  may  adjourn  the  hearing 
conditionally  or  unconditionally  or  may  make  any  interim  or  other 
order  as  is  considered  just,  and  upon  the  making  of  the  order  may, 
according  to  its  practice  and  procedure,  refer  the  proceedings  for 
the  winding  up  to  an  officer  of  the  court  for  inquiry  and  report  and 
may  authorize  the  officer  to  exercise  such  powers  of  the  court  as 
are  necessary  for  the  reference.     R.S.O.  1980,  c.  54,  s.  210. 


H^wdrtOT^"^"'  209. — (1)  The  court  in  making  the  winding-up  order  may 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and  effects 
of  the  corporation  for  the  purpose  of  winding  up  its  business  and 
affairs  and  distributing  its  property. 

Remuneration  (2)  The  court  may  at  any  time  fix  the  remuneration  of  the 
liquidator. 


Vacancy 


(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns  or  the 
office  becomes  vacant  for  any  reason,  the  court  may  by  order  fill 
the  vacancy.     R.S.O.  1980,  c.  54,  s.  211  (1-3). 
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(4)  A  liquidator  appointed  by  the  court  under  this  section  shall  Notice  of 
forthwith  give  to  the  Director  notice  in  the  prescribed  form  of  his 
appointment  and  shall,  within  twenty  days  after  his  appoint- 
ment, publish  the  notice  in  The  Ontario  Gazette.     R.S.O.  1980, 
c.  54,  s.  220  (4),  amended. 

21  ().  The  court  mav  bv  order  remove  for  cause  a  liquidator  J^emovai  of 

11-  1  •      '       i  1      ,1  •  1         !•        •  1  liquidator 

appomted  by  it,  and  m  such  case  shall  appomt  another  liquidator 
in  his  stead.     R.S.O.  1980,  c.  54,  s.  212. 

211.  The  costs,  charges  and  expenses  of  a  winding  up  by  Costs  and 
order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  the  Supreme 
Court.     R.S.O.  1980,  c.  54,  s.  213. 

212.  Where  a  winding-up  order  is  made  by  the  court  without  Commence- 
prior  voluntary  winding-up  proceedings,  the  winding  up  shall,  wfn"dingup 
unless  a  court  otherwise  orders,  be  deemed  to  commence  at  the 

time  of  the  service  of  notice  of  the  application,  and,  where  the 
application  is  made  by  the  corporation,  at  the  time  the  application 
is  made.     R.S.O.  1980,  c.  54,  s.  214. 

213.  Where  a  winding-up  order  has  been   made  by  the  Proceedings  in 
court,  proceedings  for  the  winding  up  of  the  corporation  shall  be  after 'o"rder'' 
taken  in  the  same  manner  and  with  the  like  consequences  as 
provided  for  a  voluntary  winding  up,  except  that  the  list  of  con- 
tributories  shall  be  settled  by  the  court  unless  it  has  been  settled  by 

the  liquidator  before  the  winding-up  order,  in  which  case  the  list  is 
subject  to  review  by  the  court,  and  except  that  all  proceedings  in 
the  winding  up  are  subject  to  the  order  and  direction  of  the 
court.     R.S.O.  1980,  c.  54,  s.  215. 


214. — (1)  Where  a  winding-up  order  has  been  made  by  the  Meetings  of 
court,  the  court  may  direct  meetings  of  the  shareholders  of  the  corporatioT  " 
corporation  to  be  called,  held  and  conducted  in  such  manner  as  the  '"^y  ^^  ordered 
court  thinks  fit  for  the  purpose  of  ascertaining  their  wishes,  and 
may  appoint  a  person  to  act  as  chairman  of  any  such  meeting  and 
to  report  the  result  of  it  to  the  court. 

(2)  Where  a  winding-up  order  has  been  made  by  the  court,  the  Order  for 
court  may  require  any  contributory  for  the  time  being  settled  on  contributdries 
the  list  of  contributories,  or  any  director,  officer,  employee,  trus-  ^"^  ^^^^^^  ^^ 

.11  ,       r  ,  1  •  11-  property,  etc. 

tee,  banker  or  agent  oi  the  corporation  to  pay,  deliver,  convey, 
surrender  or  transfer  forthwith,  or  within  such  time  as  the  court 
directs,  to  the  liquidator  any  sum  or  balance,  documents,  records, 
estate  or  effects  that  are  in  his  hands  and  to  which  the  corporation 
is  prima  facie  entitled. 

(3)  Where  a  winding-up  order  has  been  made  by  the  court,  the  inspection  of 
court  may  make  an  order  for  the  inspection  of  the  documents  and  reTo^rdT" 
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records  of  the  corporation  by  its  creditors  and  contributories,  and 
an>-  documents  and  records  in  the  possession  of  the  corporation 
may  be  inspected  in  conformity  with  the  order.  R.S.O.  1980, 
c.  54,  s.  216. 

Proceedings  215.  After  the  commencement  of  a  winding  up  by  order  of 

against  cor- 

poration  after     the   COUrt, 

court  winding 

up  (a)  no  action  or  other  proceeding  shall  be  proceeded  with  or 

commenced  against  the  corporation;  and 

(b)  no  attachment,  sequestration,  distress  or  execution  shall 
be  put  in  force  against  the  estate  or  effects  of  the  cor- 
poration, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the  court 
imposes.      R.S.O.  1980,  c.  54,  s.  217. 


Provision  for 
discharge  and 
distribution  by 
the  court 


2 16. — (1)  Where  the  realization  and  distribution  of  the  prop- 
erty of  a  corporation  being  wound  up  under  an  order  of  the  court 
has  proceeded  so  far  that  in  the  opinion  of  the  court  it  is  expedient 
that  the  liquidator  should  be  discharged  and  that  the  property  of 
the  corporation  remaining  in  his  hands  can  be  better  realized  and 
distributed  by  the  court,  the  court  may  make  an  order  discharging 
the  liquidator  and  for  payment,  delivery  and  transfer  into  court, 
or  to  such  person  as  the  court  directs,  of  such  property,  and  it  shall 
be  realized  and  distributed  by  or  under  the  direction  of  the  court 
among  the  persons  entitled  thereto  in  the  same  way  as  nearly  as 
may  be  as  if  the  distribution  were  being  made  by  the  liquidator. 


Disposal  of 
documents  and 
records 


(2)  In  such  case,  the  court  may  make  an  order  directing  how  the 
documents  and  records  of  the  corporation  and  of  the  liquidator  are 
to  be  disposed  of,  and  may  order  that  they  be  deposited  in  court  or 
otherwise  dealt  with  as  the  court  thinks  fit.  R.S.O.  1980,  c.  54, 
s.  218. 


Order  for 
dissolution 


2 1 7. — (1)  The  court  at  any  time  after  the  business  and  affairs 
of  the  corporation  have  been  fully  wound  up  may,  upon  the 
application  of  the  liquidator  or  any  other  person  interested,  make 
an  order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 


Copy  of  dissoi-       (2)  The  person  on  whose  application  the  order  was  made  shall 

ution  order  to  •  i  •  •  r         •  i     r-i  •  i      i       x^-  •!-•     i 

be  filed  withm  ten  days  after  it  was  made  file  with  the  Director  a  certified 

copy  of  the  order  and  shall  forthwith  publish  notice  of  the  order  in 
The  Ontario  Gazette.     R.S.O.  1980,  c.  54,  s.  219,  amended. 


Application  of 
ss.  219-235 


218.   Sections  219  to  235  apply  to  corporations  being  wound 
up  voluntarily  or  by  order  of  the  court.     R.S.O.   1980,  c.  54, 

s.  220. 
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219.   Where  there  is  no  liquidator,  Editor 

(a)  the  court  may  by  order  on  the  application  of  a  share- 
holder of  the  corporation  appoint  one  or  more  persons  as 
liquidator;  and 

(b)  the  estate  and  effects  of  the  corporation  shall  be  under 
the  control  of  the  court  until  the  appointment  of  a 
liquidator.     R.S.O.  1980,  c.  54,  s.  221. 

220. (1)    Upon  a  winding  up.  Consequences 

*^  c      r  ^£  winding  up 

(a)  the  liquidator  shall  apply  the  property  of  the  corporation 
in  satisfaction  of  all  its  debts,  obligations  and  liabilities 
and,  subject  thereto,  shall  distribute  the  property  rate- 
ably  among  the  shareholders  according  to  their  rights 
and  interests  in  the  corporation; 

(6)  in  distributing  the  property  of  the  corporation,  debts  to 
employees  of  the  corporation  for  services  performed  for 
it  due  at  the  commencement  of  the  winding  up  or  within 
one  month  before,  not  exceeding  three  months'  wages 
and  vacation  pay  accrued  for  not  more  than  twelve 
months,  shall  be  paid  in  priority  to  the  claims  of  the 
ordinar>'  creditors,  and  such  persons  are  entitled  to  rank 
as  ordinary  creditors  for  the  residue  of  their  claims; 

(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers. 

(2)  Section  53  of  the  Trustee  Act  applies  with  necessary  modi-  Distribution  of 
fications  to  liquidators.     R.S.O.  1980,  c.  54,  s.  222.  R.S.O.  i980, 

c.  512 

221.   The  costs,   charges  and  expenses  of  a  winding  up,  Payment  of 
including  the  remuneration  of  the  liquidator,  are  payable  out  of  expenses 
the  property  of  the  corporation  in  priority  to  all  other  claims. 
R.S.O.  1980,  c.  54,  s.  223. 

222.— (1)  A  liquidator  may,  i^quTdatol 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or  other 
legal  proceedings,  civil  or  criminal,  in  the  name  and  on 
behalf  of  the  corporation; 

{b)  carry  on  the  business  of  the  corporation  so  far  as  may  be 
required  as  beneficial  for  the  winding  up  of  the  corpora- 
tion; 
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(c)  sell  the  property  of  the  corporation  by  public  auction  or 
private  sale  and  receive  payment  of  the  purchase  price 
either  in  cash  or  otherwise; 

(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  of  the 
corporation,  all  documents,  and  for  that  purpose  use  the 
seal  of  the  corporation,  if  any; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange  or 
promissory  note  in  the  name  and  on  behalf  of  the  cor- 
poration; 

if)  raise  upon  the  security  of  the  property  of  the  corporation 
any  requisite  money; 

{g)  take  out  in  his  official  name  letters  of  administration  of 
the  estate  of  any  deceased  contributory  and  do  in  his 
official  name  any  other  act  that  is  necessary  for  obtaining 
payment  of  any  money  due  from  a  contributory  or  from 
his  estate  and  which  act  cannot  be  done  conveniently  in 
the  name  of  the  corporation;  and 

{h )  do  and  execute  all  such  other  things  as  are  necessary  for 
winding  up  the  business  and  affairs  of  the  corporation 
and  distributing  its  property. 

B'"s  of  (2)  The  drawing,  accepting,  making  or  endorsing  of  a  bill  of 

exchange   etc  •^^  i.         *_>  ^^  c 

to  be  deemed  exchange  or  promissory  note  by  the  liquidator  on  behalf  of  a 
drawn  in  the    corporation  has  the  same  effect  with  respect  to  the  liabilitv  of  the 

course  of  '^  '^  - 

business  Corporation  as  if  such  bill  or  note  had  been  drawn,  accepted,  made 

or  endorsed  by  or  on  behalf  of  the  corporation  in  the  course  of 
carrying  on  its  business. 

Where  moneys  (3)  Where  the  liquidator  takes  out  letters  of  administration  or 
due  otherwise  uses  his  official  name  for  obtaining  payment  of  any 

to  hquidator     nioney  due  from  a  contributory,  such  money  shall  be  deemed,  for 

the  purpose  of  enabling  him  to  take  out  such  letters  or  recover  such 

money,  to  be  due  to  the  liquidator  himself. 

What  (4)  Where  he  does  so  in  good  faith,  a  liquidator  is  entitled  to  rely 

hquidator 

may  rely  UpOU, 

upon 

(a)  financial  statements  of  the  corporation  represented  to 
him  by  an  officer  of  the  corporation  or  in  a  written  report 
of  the  auditor  of  the  corporation  to  present  fairly  the 
financial  position  of  the  corporation  in  accordance  with 
generally  accepted  accounting  principles;  or 

{b)  an  opinion,  a  report  or  a  statement  of  a  lawyer,  an 
accountant,  an  engineer,  an  appraiser  or  other  profes- 
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sional    adviser   retained   by   the    liquidator.     R.S.O. 

1980,  c.  54,  s.  224,  amended. 

223.  Where  more  than  one  person  is  appointed  as  liquidator,  Acts  by  more 
any  power  conferred  by  sections  192  to  235  on  a  liquidator  may  be  liquidator 
exercised  by  such  one  or  more  of  such  persons  as  may  be  deter- 
mined by  the  resolution  or  order  appointing  them  or,  in  default  of 

such  determination,  by  any  number  of  them  not  fewer  than 
two.     R.S.O.  1980,  c.  54,  s.  225. 

224.  The  liability  of  a  contributory  creates  a  debt  accruing  Nature  of 
due  from  him  at  the  time  his  liability  commenced,  but  payable  at  c'ontributor>' 
the  time  or  respective  times  when  calls  are  made  for  enforcing  such 
liability.     R.S.O.  1980,  c.  54,  s.  226. 

225.  If  a  contributory  dies  before  or  after  he  has  been  placed  Liability 

..,.,,.      in  case  of 

on  the  list  of  contributories,  his  personal  representative  is  liable  in  his  death 
due  course  of  administration  to  contribute  to  the  property  of  the 
corporation  in  discharge  of  the  liability  of  the  deceased  contribut- 
ory  and   shall   be   a  contributory   accordingly.     R.S.O.    1980, 
c.  54  s.  227. 

226. — (1)  The  liquidator  shall  deposit  all  moneys  that  he  has  Deposit  of 

...  .  .  moneys 

belonging  to  the  corporation  and  amounting  to  $100  or  more  in 
any  chartered  bank  of  Canada  or  in  the  Province  of  Ontario 
Savings  Office  or  in  any  trust  company  or  loan  corporation  that  is 
registered  under  the  Loan  and  Trust  Corporations  Act  or  in  any  R  s.o.  i980, 
other  depository  approved  by  the  court.  R.S.O.  1980,  c.  54,  s. 
228  (1),  amended. 


(2)  If  inspectors  have  been  appointed,  the  depository  under  Approval  by 
subsection  (1)  shall  be  one  approved  by  them.  'nspec  ors 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the  liquidator  Separate 
individually,  but  a  separate  deposit  account  shall  be  kept  of  the  account  to 
money  belonging  to  the  corporation  in  his  name  as  liquidator  of  |^I^ithd^a\vai 
the  corporation  and  in  the  name  of  the  inspectors,  if  any,  and  such  from  account 
money  shall  be  withdrawn  only  by  order  for  payment  signed  by 

the  liquidator  and  one  of  the  inspectors,  if  any. 

(4)  At  every  meeting  of  the  shareholders  of  the  corporation,  the  Liquidator 
liquidator  shall  produce  a  pass-book,  or  statement  of  account  bank"  "" 
showing  the  amount  of  the  deposits,  the  dates  at  which  they  were  pass-book 
made,  the  amounts  withdrawn  and  the  dates  of  withdrawal,  and 
mention  of  such  production  shall  be  made  in  the  minutes  of  the 
meeting,  and  the  absence  of  such  mention  is  admissible  in  evi- 
dence as  prima  facie  proof  that  the  pass-book  or  statement  of 
account  was  not  produced  at  the  meeting. 
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Idem  (5)  The  liquidator  shall  also  produce  the  pass-book  or  state- 

ment of  account  whenever  so  ordered  by  the  court  upon  the 
application  of  the  inspectors,  if  any,  or  of  a  shareholder  of  the 
corporation.     R.S.O.  1980,  c.  54,  s.  228  (2-5). 


Proving  claim 
R.S.O.  1980, 
c.  33 


Application 
for  direction 


227.  For  the  purpose  of  proving  claims,  sections  23,  24  and  25 
of  the  Assignments  and  Preferences  Act  apply  with  necessary 
modifications,  except  that  where  the  word  "judge"  is  used  therein, 
the  word  "court"  as  used  in  this  Act  shall  be  substituted.     R.S.O. 

1980,  c.  54,  s.  229. 

228.  Upon  the  application  of  the  liquidator  or  of  the  inspec- 
tors, if  any,  or  of  any  creditors,  the  court,  after  hearing  such 
parties  as  it  directs  to  be  notified  or  after  such  steps  as  the  court 
prescribes  have  been  taken,  may  by  order  give  its  direction  in  any 
mattt'r  arising  in  the  winding  up.      R.S.O.  1980,  c.  54,  s.  230. 


Examination 
of  persons 
as  to 
estate 


229. — (1)  The  court  may  at  any  time  after  the  commencement 
of  the  winding  up  summon  to  appear  before  the  court  or  liquidator 
any  director,  officer  or  employee  of  the  corporation  or  any  other 
person  known  or  suspected  to  have  in  his  possession  any  of  the 
estate  or  effects  of  the  corporation,  or  alleged  to  be  indebted  to  it, 
or  any  person  whom  the  court  thinks  capable  of  giving  informa- 
tion concerning  its  trade,  dealings,  estate  or  effects. 


Damages 

against 

delinquent 

directors, 

etc. 


Proceedings 

by 

shareholders 


(2)  Where  in  the  course  of  the  winding  up  it  appears  that  a 
person  who  has  taken  part  in  the  formation  or  promotion  of  the 
corporation  or  that  a  past  or  present  director,  officer,  employee, 
liquidator  or  receiver  of  the  corporation  has  misapplied  or 
retained  in  his  own  hands,  or  become  liable  or  accountable  for, 
property  of  the  corporation,  or  has  committed  any  misfeasance  or 
breach  of  trust  in  relation  to  it,  the  court  may,  on  the  application  of 
the  liquidator  or  of  any  creditor,  shareholder  or  contributory, 
examine  the  conduct  of  that  person  and  order  him  to  restore 
the  property  so  misapplied  or  retained,  or  for  which  he  has  become 
liable  or  accountable,  or  to  contribute  such  sum  to  the  property  of 
the  corporation  by  way  of  compensation  in  respect  of  such  misap- 
plication, retention,  misfeasance  or  breach  of  trust,  or  both,  as  the 
court  thinks  just.     R.S.O.  1980,  c.  54,  s.  231. 

230. — (1)  Where  a  shareholder  of  the  corporation  desires  to 
cause  any  proceeding  to  be  taken  that,  in  his  opinion,  would  be  for 
the  benefit  of  the  corporation,  and  the  liquidator,  under  the 
authority  of  the  shareholders  or  of  the  inspectors,  if  any,  refuses  or 
neglects  to  take  such  proceedings  after  being  required  so  to  do,  the 
shareholder  may  obtain  an  order  of  the  court  authorizing  him  to 
take  such  proceeding  in  the  name  of  the  liquidator  or  corporation, 
but  at  his  own  expense  and  risk,  upon  such  terms  and  conditions 
as  to  indemnity  to  the  liquidator  or  corporation  as  the  court 
prescribes. 
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(2)  Any  benefit  derived  from  a  proceeding  under  subsection  (1)  ^,^">^^'P' 
belongs  exclusively  to  the  shareholder  causing  the  institution  of  shareholders 
the  proceeding  for  his  benefit  and  that  of  any  other  shareholder 

who  has  joined  him  in  causing  the  institution  of  the  proceeding. 

(3)  If,  before  the  order  is  granted,  the  liquidator  signifies  to  the  when  for 

.         .  ,  1-         r         1       1  <"       1-    1       corporation 

court  his  readmess  to  mstitute  the  proceedmg  for  the  benefit  of  the 
corporation,  the  court  shall  make  an  order  prescribing  the  time 
within  which  he  is  to  do  so,  and  in  that  case  the  advantage  derived 
from  the  proceeding,  if  instituted  within  such  time,  belongs  to  the 
corporation.     R.S.O.  1980,  c.  54,  s.  232. 

231.  The  rights  conferred  by  this  Act  are  in  addition  to  any  i^'Khts 

...  ,.  .  .,  lonferred  bv 

other  right  to  institute  proceedings  against  any  contributory,  or  Act  to  be  in 
against  any  debtor  of  the  corporation,  for  the  recovery  of  an>-  sum  Jlfifgr'^o^gr 
due  from  such  contributory  or  debtor  or  his  estate.     R.S.O. 
1980,  c.  54,  s.  233. 

232.  At  any  time  during  a  winding  up,  the  court,  upon  the  stay  of 
application  of  a  shareholder,  creditor  or  contributory  and  upon  proceedings 
proof  to  its  satisfaction  that  all  proceedings  in  relation  to  the 
winding  up  ought  to  be  stayed,  may  make  an  order  staying  the 
proceedings  altogether  or  for  a  limited  time  on  such  terms  and 
subject  to  such  conditions  as  the  court  thinks  fit.     R.S.O.  1980, 

c.  54,  s.  234. 

233. — (1)  Where  the  liquidator  is  unable  to  pay  all  the  debts  where 
of  the  corporation  because  a  creditor  is  unknown  or  his  where-  unknown 
abouts  is  unknown,  the  liquidator  may,  by  agreement  with  the 
Public  Trustee,  pay  to  the  Public  Trustee  an  amount  equal  to  the 
amount  of  the  debt  due  to  the  creditor  to  be  held  in  trust  for  the 
creditor,  and  thereupon  subsections  237  (5)  and  (6)  apply  thereto. 

(2)  A  payment  under  subsection  (1)  shall  be  deemed  to  be  in  ^^^^ 
satisfaction  of  the  debt  for  the  purposes  of  winding  up.     R.S.O. 

1980,  c.  54,  s.  235. 

234. — (1)  Where  the  Hquidator  is  unable  to  distribute  rate-  where 
ably  the  property  of  the  corporation  among  the  shareholders  unknown 
because  a  shareholder  is  unknown  or  his  whereabouts  is 
unknown,  the  share  of  the  property  of  the  corporation  of  such 
shareholder  may,  by  agreement  with  the  Public  Trustee,  be  deli- 
vered or  conveyed  by  the  liquidator  to  the  Public  Trustee  to  be 
held  in  trust  for  the  shareholder,  and  thereupon  subsections  237 
(5)  and  (6)  apply  thereto. 

(2)  A  delivery  or  conveyance  under  subsection  (1)  shall  be  Wem 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 


162 


share  for  the  purposes  of  the  winding  up. 
s.  236. 


R.S.O.  1980,  c.  54, 


Disposal  of 
records,  etc. 
after 
winding  up 


When 

responsibility 
as  to  custody 
of  records, 
etc..  to  cease 


235. — (1)  Where  a  corporation  has  been  wound  up  under 
sections  191  to  234  and  is  about  to  be  dissolved,  its  documents 
and  records  and  those  of  the  liquidator  may  be  disposed  of  as  it 
by  resolution  directs  in  case  of  voluntary  winding  up,  or  as  the 
court  directs  in  case  of  winding  up  under  an  order. 

(2)  After  the  expiration  of  five  years  after  the  date  of  the  dissol- 
ution of  the  corporation,  no  responsibility  rests  on  it  or  the 
liquidator,  or  anyone  to  whom  the  custody  of  the  documents  and 
records  has  been  committed,  by  reason  that  the  same  or  any  of 
them  are  not  forthcoming  to  any  person  claiming  to  be  interested 
therein.     R.S.O.  1980,  c.  54,  s.  237. 


Voluntary 
dissolution 


Of, 


236.  A  corporation  may  be  dissolved  upon  the  authorization 


(a)  a  special  resolution  passed  at  a  meeting  of  the  share- 
holders of  the  corporation  duly  called  for  the  purpose  or, 
in  the  case  of  a  corporation  that  is  not  an  offering  cor- 
poration, by  such  other  proportion  of  the  votes  cast  as 
the  articles  provide,  but  such  other  proportion  shall  not 
be  less  than  50  per  cent  of  the  votes  of  all  the  share- 
holders entitled  to  vote  at  the  meeting; 

(b)  the  consent  in  writing  of  all  the  shareholders  entitled  to 
vote  at  such  meeting;  or 

(c)  all  its  incorporators  or  their  personal  representatives  at 
any  time  within  two  years  after  the  date  set  out  in  its 
certificate  of  incorporation  where  the  corporation  has 
not  commenced  business  and  has  not  issued  any  shares. 
R.S.O.  1980,  c.  54,  s.  238,  amended. 


Articles  of 

dissolution 

where 

corporation 

active 


237. — (1)  For  the  purpose  of  bringing  the  dissolution 
authorized  under  clause  236  (a)  or  (b)  into  effect,  articles  of 
dissolution  shall  follow  the  prescribed  form  and  shall  set  out, 


(a)  the  name  of  the  corporation; 

(b)  that  its  dissolution  has  been  duly  authorized  under 
clause  236  (a)  or  {b); 


(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its  debts, 
obligations  or  liabilities  have  been  duly  provided  for  in 
accordance  with  subsection  (3)  or  its  creditors  or  other 
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persons  having  interests  in  its  debts,  obligations  or 
liabilities  consent  to  its  dissolution; 

(d)  that  after  satisfying  the  interests  of  creditors  in  all  its 
debts,  obligations  and  liabilities,  if  any,  it  has  no  prop- 
erty to  distribute  among  its  shareholders  or  that  it  has 
distributed  its  remaining  property  rateably  among  its 
shareholders  according  to  their  rights  and  interests  in  the 
corporation  or  in  accordance  with  subsection  (4)  where 
applicable; 

(e)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(/)  that  it  has  given  notice  of  its  intention  to  dissolve  by 
publication  once  in  The  Ontario  Gazette  and  once  in  a 
newspaper  having  general  circulation  in  the  place  where 
it  has  its  principal  place  of  business  in  Ontario  or,  if  it 
does  not  have  a  place  of  business  in  Ontario,  where  it  has 
its  registered  office.  R.S.O.  1980,  c.  54,  s.  139  (1), 
amended. 

(2)  For  the  purpose  of  bringing  a  dissolution  authorized  under  Articles  of 
clause  236  (c)  into  effect,  articles  of  dissolution  shall  follow  the  where 
prescribed  form  and  shall  set  out,  corporation 

*^  never  active 

(a)  the  name  of  the  corporation; 

ib)  the  date  set  out  in  its  certificate  of  incorporation; 

(c)  that  the  corporation  has  not  commenced  business; 

(d)  that  none  of  its  shares  has  been  issued; 

(e)  that  dissolution  has  been  duly  authorized  under  clause 
236  (c); 

(/")  that  it  has  no  debts,  obligations  or  liabilities; 

(g)  that  after  satisfying  the  interests  of  creditors  in  all  its 
debts,  obligations  and  liabilities,  if  any,  it  has  no  prop- 
erty to  distribute  or  that  it  has  distributed  its  remaining 
property  to  the  persons  entitled  thereto; 

(h)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(i)  that  it  has  given  notice  of  its  intention  to  dissolve  by 
publication  once  in  The  Ontario  Gazette  and  once  in  a 
newspaper  having  general  circulation  in  the  place  where 
it  has  its  registered  office.  R.S.O.  1980,  c.  54,  s.  239 
(2),  amended. 
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Where  creditor 
unknown 


(3)  Where  a  corporation  authorizes  its  dissolution  and  a  cre- 
ditor is  unknown  or  his  whereabouts  is  unknown,  the  corporation 
may,  by  agreement  with  the  PubUc  Trustee,  pay  to  the  PubHc 
Trustee  an  amount  equal  to  the  amount  of  the  debt  due  to  the 
creditor  to  be  held  in  trust  for  the  creditor,  and  such  payment  shall 
be  deemed  to  be  due  provision  for  the  debt  for  the  purposes  of 
clause  (1)  (c). 


Where 

shareholder 

unknown 


(4)  Where  a  corporation  authorizes  its  dissolution  and  a  share- 
holder is  unknown  or  his  whereabouts  is  unknown,  it  may,  by 
agreement  with  the  Public  Trustee,  deliver  or  convey  his  share  of 
the  property  to  the  Public  Trustee  to  be  held  in  trust  for  him,  and 
such  delivery  or  conveyance  shall  be  deemed  to  be  a  distribution  to 
that  shareholder  of  his  rateable  share  for  the  purposes  of  the 
dissolution. 


Power  to 
convert 


(5)  If  the  share  of  the  property  so  delivered  or  conveyed  to  the 
Public  Trustee  under  subsection  (4)  is  in  a  form  other  than  cash,  the 
Public  Trustee  may  at  any  time,  and  within  ten  years  after  such 
delivery  or  conveyance  shall,  convert  it  into  cash. 


Payment  to 
person  entitled 


(6)  If  the  amount  paid  under  subsection  (3)  or  the  share  of  the 
property  delivered  or  conveyed  under  subsection  (4)  or  its  equiva- 
lent in  cash,  as  the  case  may  be,  is  claimed  by  the  person  benefi- 
cially entitled  thereto  within  ten  years  after  it  was  so  delivered, 
conveyed  or  paid,  it  shall  be  delivered,  conveyed  or  paid  to  him, 
but,  if  not  so  claimed,  it  vests  in  the  Public  Trustee  for  the  use  of 
Ontario,  and,  if  the  person  beneficially  entitled  thereto  at  any  time 
thereafter  establishes  his  right  thereto  to  the  satisfaction  of  the 
Lieutenant  Governor  in  Council,  an  amount  equal  to  the  amount 
so  vested  in  the  Public  Trustee  shall  be  paid  to  him.  R.S.O. 
1980,  c.  54,  s.  239  (3-6). 


Certificate  of 
dissolution 


238. — (1)  Upon  receipt  of  the  articles  of  dissolution,  the 
Director  shall  endorse  thereon  in  accordance  with  section  272  a 
certificate  which  shall  constitute  the  certificate  of  dissolution. 


(2)  Notwithstanding  clause  272  (1)  (a),  articles  of  dissolution 


1980, 


Incorporators 
to  sign  articles 

of  dissolution     tor  the  purposcs  of  subsection  237  (2)  shall  be  signed  by  all  its 
atLTdwTo^     incorporators  or  their  personal  representatives.     R.S.O. 
commence         c.  54,  s.  240,  amended. 

business 


Cancellation  of 
certificate,  etc., 
bv  Director 


239. — (1)  Where  sufficient  cause  is  shown  to  the  Director, 
notwithstanding  the  imposition  of  any  other  penalty  in  respect 
thereof  and  in  addition  to  any  rights  he  may  have  under  this  or  any 
other  Act,  he  may,  after  he  has  given  the  corporation  an  oppor- 
tunity to  be  heard,  by  order,  upon  such  terms  and  conditions  as  he 
thinks  fit,  cancel  a  certificate  of  incorporation  or  any  other  certifi- 
cate issued  by  him  under  this  Act,  and, 
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(a)  in  the  case  of  the  cancellation  of  a  certificate  of  incorpor- 
ation, the  corporation  is  dissolved  on  the  date  fixed  in  the 
order;  and 

(b)  in  the  case  of  the  cancellation  of  any  other  certificate,  the 
matter  that  became  effective  upon  the  issuance  of  the 
certificate  ceases  to  be  in  effect  from  the  date  fixed  in  the 
order. 

(2)  In  this  section,  "sufficient  cause"  with  respect  to  cancella-  interpre- 

.        '  ...  '     .  •         •       ,      1  tation 

tion  of  a  certificate  of  incorporation  includes, 

(a)  failure  to  pay  the  prescribed  fee  for  incorporation; 

(b)  failure  to  comply  with  subsection  115  (2)  or  subsection 

118  (3); 

(c)  failure  to  comply  with  a  request  under  section  5  or  a 

notice  under  section  8  of  the  Corporations  Information  R  s  o.  iggo, 
Act; 

id)  a  conviction  of  the  corporation  for  an  offence  under  the 

Criminal  Code  (Canada)  or  an  offence  as  defined  in  RS.c.  i970, 

c    C-34 

the  Provincial  Ojfences  Act,  in  circumstances  where  j^gQ  jggQ 
cancellation  of  the  certificate  is  in  the  public  interest;  or  c.  400 

[e)  conduct  described  in  subsection  247  (2).  R.S.O.  1980, 
c.  54,  s.  241,  amended. 

240. — (1)  Where  the  Director  is  notified  by  the  Minister  of  NoUceof 

„  ,  .  .      .        ,    ^       ,      .  ,    .  .11       dissolution 

Revenue  that  a  corporation  is  in  default  in  complying  with  the 
provisions  of  the  Corporations  Tax  Act,  the  Director  may  give  R-S.o.  i980, 
notice  by  registered  mail  to  the  corporation  or  by  publication 
once  in  The  Ontario  Gazette  that  an  order  dissolving  the  cor- 
poration will  be  issued  unless  the  corporation  remedies  its  default 
within  ninety  days  after  the  giving  of  the  notice. 

(2)  Where  the  Director  is  notified  by  the  Commission  that  a  i'^^'" 
corporation  has  not  complied  with  sections  76  and  77  of  the 
Securities  Act,  the  Director  may  give  notice  by  registered  mail  to  ^  ^g^-  ^^^°' 
the  corporation  or  by  publication  once  in  The  Ontario  Gazette 
that  an  order  dissolving  the  corporation  will  be  issued  unless  the 
corporation  complies  with  sections  76  and  77  of  the  Securities 
Act  within  ninety  days  after  the  giving  of  the  notice. 


(3)  Upon  default  in  compliance  with  the  notice  given  under  Order  for 
subsection  (1)  or  (2),  the  Director  may  by  order  cancel  the  certifi- 
cate of  incorporation  and,  subject  to  subsection  (4),  the  corpora- 
tion is  dissolved  on  the  date  fixed  in  the  order. 
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Revival  (4)  Where  a  corporation  is  dissolved  under  subsection  (3)  or 

any  predecessor  thereof,  the  Director  on  the  appHcation  of  any 
interested  person  immediately  before  the  dissolution,  made  within 
five  years  after  the  date  of  dissolution,  may,  in  his  discretion,  on 
such  terms  and  conditions  as  he  sees  fit  to  impose,  revive  the 
corporation  and  thereupon  the  corporation,  subject  to  the  terms 
and  conditions  imposed  by  the  Director  and  to  any  rights  acquired 
by  any  person  after  its  dissolution,  is  restored  to  its  legal  position, 
including  all  its  property,  rights  and  privileges  and  franchises,  and 
is  subject  to  all  its  liabilities,  contracts,  disabilities  and  debts,  as  of 
the  date  of  its  dissolution,  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 


Articles  of 
revival 


(S)  The  application  referred  to  in  subsection  (4)  shall  be  in  the 
form  of  articles  of  revival  which  shall  be  in  prescribed  form. 


Certificate 
of  revi\al 


Actions 

after 

dissolution 


(6)  Upon  receipt  of  articles  of  revival  and  any  other  prescribed 
documents,  the  Director,  subject  to  subsection  (4),  shall  endorse 
thereon  in  accordance  with  section  272  a  certificate  which  shall 
constitute  the  certificate  of  revival.  R.S.O.  1980,  c.  54,  s.  242, 
amended. 

241. — (1)  Notwithstanding  the  dissolution  of  a  corporation 
under  section  238,  239  or  240, 

(a)  a  civil,  criminal  or  administrative  action  or  proceeding 
commenced  by  or  against  the  corporation  before  its 
dissolution  may  be  continued  as  if  the  corporation  had 
not  been  dissolved; 

{b)  a  civil,  criminal  or  administrative  action  or  proceeding 
may  be  brought  against  the  corporation  within  five  years 
after  its  dissolution  as  if  the  corporation  had  not  been 
dissolved;  and 

(c)  any  property  that  would  have  been  available  to  satisfy 
any  judgment  or  order  if  the  corporation  had  not  been 
dissolved  remains  available  for  such  purpose. 


Service 

after 

dissolution 


(2)  For  the  purposes  of  this  section,  the  service  of  any  process  on 
a  corporation  after  its  dissolution  shall  be  deemed  to  be  sufficiently 
made  if  it  is  made  upon  any  person  last  shown  on  the  records  of  the 
Ministry  as  being  a  director  or  officer  of  the  corporation  before  the 
dissolution.     R.S.O.  1980,  c.  54,  s.  243. 


Idem 


(3)  Where  an  action,  suit  or  other  proceeding  has  been  brought 
against  a  corporation  after  its  dissolution,  notice  of  the  com- 
mencement of  the  action,  suit  or  other  proceeding,  together  with 
the  writ  or  other  document  by  which  the  action,  suit  or  other 
proceeding  was  commenced,  shall  be  served  upon  the  Public 
Trustee.     New. 
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242. — (1)  Notwithstanding  the  dissolution  of  a  corporation,  i;iaf>iiit.v  of 

1111  1  r-.  11  1-        -1  1   shareholders 

each  shareholder  to  whom  any  ot  its  property  has  been  distributed  to  creditors 
is  liable  to  any  person  claiming  under  section  241  to  the  extent  of 
the  amount  received  by  that  shareholder  upon  the  distribution, 
and  an  action  to  enforce  such  liability  may  be  brought  within  five 
years  after  the  date  of  the  dissolution  of  the  corporation. 

(2)  The  court  may  order  an  action  referred  to  in  subsection  (1)  to  ^^K^y 

11  1  1  1  I  I      1  I  1  action 

be  brought  against  the  persons  who  were  shareholders  as  a  class, 
subject  to  such  conditions  as  the  court  thinks  fit  and,  if  the 
plaintiff  establishes  his  claim,  the  court  may  refer  the  proceedings 
to  a  referee  or  other  officer  of  the  court  who  may, 

(a)  add  as  a  party  to  the  proceedings  before  him  each  person 
who  was  a  shareholder  found  by  the  plaintiff; 

(b)  determine,  subject  to  subsection  (1),  the  amount  that 
each  person  who  was  a  shareholder  shall  contribute 
towards  satisfaction  of  the  plaintiffs  claim;  and 

(c)  direct  payment  of  the  amounts  so  determined. 

(3)  In  this  section,  "shareholder"  includes  the  heirs  and  legal  imerpre- 
representatives  of  a  shareholder.     R.S.O.   1980,  c.  54,  s.  244, 
amettded. 

243. — (1)  Any  property  of  a  corporation  that  has  not  been  Forfeiture  of 
disposed  of  at  the  date  of  its  dissolution  is  immediately  upon  such  proi^ny^ 
dissolution  forfeit  to  the  Crown.     R.S.O.   1980,  c.  54,  s.  245, 
amended. 

(2)  Where  judgment  is  given  or  an  order  or  decision  is  made  in  Exception 
an  action,  suit  or  proceeding  commenced  in  accordance  with  the 
provisions  of  section  241  and  the  judgment,  order  or  decision 
affects  property  formerly  belonging  to  the  corporation,  the  prop- 
erty, notwithstanding  subsection  (1),  shall  be  available  to  satisfy 
the  judgment,  order  or  other  decision  unless  the  plaintiff  or 
applicant  has  failed  to  give  notice  to  the  Public  Trustee  in 
accordance  with  subsection  241  (3).     New. 


PART  XVII 

REMEDIES,  OFFENCES  AND  PENALTIES 

244.    In  this  Part,  interpre- 

tation 

(a)  "action"  means  an  action  under  this  Act; 

(b)  "complainant"  means. 
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(i)  a  registered  holder  or  beneficial  owner,  and  a 
former  registered  holder  or  beneficial  owner,  of  a 
security  of  a  corporation  or  any  of  its  affiliates, 

(ii)  a  director  or  an  officer  or  a  former  director  or 
officer  of  a  corporation  or  of  any  of  its  affiliates, 

(iii)  any  other  person  who,  in  the  discretion  of  the 
court,  is  a  proper  person  to  make  an  application 
under  this  Part.     New. 


Derivative 
actions 


245. — (1)  Subject  to  subsection  (2),  a  complainant  may  apply 
to  the  court  for  leave  to  bring  an  action  in  the  name  and  on  behalf 
of  a  corporation  or  any  of  its  subsidiaries,  or  intervene  in  an  action 
to  which  any  such  body  corporate  is  a  party,  for  the  purpose  of 
prosecuting,  defending  or  discontinuing  the  action  on  behalf  of  the 
body  corporate. 


Idem 


(2)  No  action  may  be  brought  and  no  intervention  in  an  action 
may  be  made  under  subsection  (1)  unless  the  complainant  has  given 
fourteen  days'  notice  to  the  directors  of  the  corporation  or  its  sub- 
sidiary of  his  intention  to  apply  to  the  court  under  subsection  (1)  and 
the  court  is  satisfied  that, 


{a)  the  directors  of  the  corporation  or  its  subsidiary  will  not 
bring,  diligently  prosecute  or  defend  or  discontinue  the 
action; 

(b)  the  complainant  is  acting  in  good  faith;  and 

(c)  it  appears  to  be  in  the  interests  of  the  corporation  or  its 
subsidiary  that  the  action  be  brought,  prosecuted, 
defended  or  discontinued. 


Ex  parte 
application 


(3)  Where  a  complainant  on  an  ex  parte  application  can  estab- 
lish to  the  satisfaction  of  the  court  that  it  is  not  expedient  to  give 
notice  as  required  under  subsection  (2),  the  court  may  make  such 
interim  order  as  it  thinks  fit  pending  the  complainant  gixing 
notice  as  required. 


Interim 
order 


(4)  Where  a  complainant  on  an  application  can  establish  to  the 
satisfaction  of  the  court  that  an  interim  order  for  relief  should  be 
made,  the  court  may  make  such  order  as  it  thinks  fit.  R.S.O. 
1980,  c.  54,  s.  91,  part,  amrnded. 


Court 
order 


246.  In  connection  with  an  action  brought  or  intervened  in 
under  section  245,  the  court  may  at  any  time  make  any  order  it 
thinks  fit  including,  without  limiting  the  generality  of  the  forego- 
ing, 
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(a)  an  order  authorizing  the  complainant  or  any  other  per- 
son to  control  the  conduct  of  the  action; 

{b)  an  order  giving  directions  for  the  conduct  of  the  action; 

(c)  an  order  directing  that  any  amount  adjudged  payable  by 
a  defendant  in  the  action  shall  be  paid,  in  whole  or  in 
part,  directly  to  former  and  present  security  holders  of 
the  corporation  or  its  subsidiary  instead  of  to  the  cor- 
poration or  its  subsidiary;  and 

(d)  an  order  requiring  the  corporation  or  its  subsidiary  to 
pay  reasonable  legal  fees  and  any  other  costs  reasonably 
incurred  by  the  complainant  in  connection  with  the 
action.     R.S.O.  1980,  c.  54.  s.  97,  part,  amended. 

247. — (1)  A  complainant,  the  Director  and,  in  the  case  of  an  Application 
offering  corporation,  the  Commission  may  apply  to  the  court  for  oppression 
an  order  under  this  section.  remedy 

(2)  Where,  upon  an  application  under  subsection  (1),  the  court  ^'^^"^ 
is  satisfied  that  in  respect  of  a  corporation  or  any  of  its  affiliates, 

(a)  any  act  or  omission  of  the  corporation  or  any  of  its 
affiliates  effects  or  threatens  to  effect  a  result; 

(b)  the  business  or  affairs  of  the  corporation  or  any  of  its 
affiliates  are,  have  been  or  are  threatened  to  be  carried 
on  or  conducted  in  a  manner;  or 

(c)  the  powers  of  the  directors  of  the  corporation  or  any  of  its 
affiliates  are,  have  been  or  are  threatened  to  be  exercised 
in  a  manner, 

that  is  oppressive  or  unfairly  prejudicial  to  or  that  unfairly  disre- 
gards the  interests  of  any  security  holder,  creditor,  director  or 
officer  of  the  corporation,  the  court  may  make  an  order  to  rectify 
the  matters  complained  of. 

(3)  In  connection  with  an  application  under  this  section,  the  Court 
court  may  make  any  interim  or  final  order  it  thinks  fit  including, 
without  limiting  the  generality  of  the  foregoing, 

(a)  an  order  restraining  the  conduct  complained  of; 

(b)  an  order  appointing  a  receiver  or  receiver-manager; 

(c)  an  order  to  regulate  a  corporation's  affairs  by  amending 
the  articles  or  by-laws  or  creating  or  amending  a  unani- 
mous shareholder  agreement; 
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(d)  an  order  directing  an  issue  or  exchange  of  securities; 

{e )  an  order  appointing  directors  in  place  of  or  in  addition  to 
all  or  any  of  the  directors  then  in  office; 

(/)  an  order  directing  a  corporation,  subject  to  subsection 
(6),  or  any  other  person,  to  purchase  securities  of  a 
security  holder; 

(g)  an  order  directing  a  corporation,  subject  to  subsection 
(6),  or  any  other  person,  to  pay  to  a  security  holder  any 
part  of  the  moneys  paid  by  him  for  securities; 

{h)  an  order  varying  or  setting  aside  a  transaction  or  con- 
tract to  which  a  corporation  is  a  party  and  compensating 
the  corporation  or  any  other  party  to  the  transaction  or 
contract; 

(i)  an  order  requiring  a  corporation,  within  a  time  specified 
by  the  court,  to  produce  to  the  court  or  an  interested 
person  financial  statements  in  the  form  required  by  sec- 
tion 153  or  an  accounting  in  such  other  form  as  the 
court  may  determine; 

(j)  an  order  compensating  an  aggrieved  person; 

(k)  an  order  directing  rectification  of  the  registers  or  other 
records  of  a  corporation  under  section  249; 

(/)  an  order  winding  up  the  corporation  under  section  206; 

(m)  an  order  directing  an  investigation  under  Part  XIII  be 
made;  and 

in)  an  order  requiring  the  trial  of  any  issue. 

Idem  (4)  Where  an  order  made  under  this  section  directs  amendment 

of  the  articles  or  by-laws  of  a  corporation, 

(a)  the  directors  shall  forthwith  comply  with  subsection 
185  (4);  and 

(b)  no  other  amendment  to  the  articles  or  by-laws  shall  be 
made  without  the  consent  of  the  court,  until  the  court 
otherwise  orders. 

Shareholder         (5)  ^  shareholder  is  not  entitled  to  dissent  under  section  184  if 

ma\  not  •    i         •         rr  i  i  i  • 

dissent  an  amendment  to  the  articles  is  effected  under  this  section. 
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(6)  A  corporation  shall  not  make  a  payment  to  a  shareholder  ^^^""^  . 

•^  1      i-        corporation 

under  clause  (3)  (/)  or  (g)  if  there  are  reasonable  grounds  for  prohibited 


believing  that, 


paying 
shareholder 


(a)  the  corporation  is  or,   after  the  payment,   would  be 
unable  to  pay  its  liabilities  as  they  become  due;  or 

(b)  the  realizable  value  of  the  corporation's  assets  would 
thereby  be  less  than  the  aggregate  of  its  liabilities. 

New. 

248. — (1)  An  application  made  or  an  action  brought  or  inter-  D'scominu- 

,11  1  1  1-        •         1  1  ance  and 

vened  in  under  this  Part  shall  not  be  stayed  or  dismissed  by  reason  settlement 

only  that  it  is  shown  that  an  alleged  breach  of  a  right  or  duty  owed 

to  the  corporation  or  its  affiliate  has  been  or  may  be  approved  by 

the  shareholders  of  such  body  corporate,  but  evidence  of  approval 

by  the  shareholders  may  be  taken  into  account  by  the  court  in 

making  an  order  under  section  206,  246  or  247.     R.S.O.  1980, 

c.  54,  s.  97,  part,  amended. 

(2)  An  application  made  or  an  action  brought  or  intervened  in  Wem 
under  this  Part  shall  not  be  stayed,  discontinued,  settled  or  dismiss- 
ed for  want  of  prosecution  without  the  approval  of  the  court 
given  upon  such  terms  as  the  court  thinks  fit  and,  if  the  court 
determines  that  the  interests  of  any  complainant  may  be  substan- 
tially affected  by  such  stay,  discontinuance,  setdement  or  dismiss- 
al, the  court  may  order  any  party  to  the  application  or  action  to 
give  notice  to  the  complainant. 

(3)  A  complainant  is  not  required  to  give  security  for  costs  in  Costs 
any  application  made  or  action  brought  or  intervened  in  under  this 
Part. 

(4)  In  an  application  made  or  an  action  brought  or  intervened  in  ^'^^^ 
under  this  Part,  the  court  may  at  any  time  order  the  corporation  or 

its  affiliate  to  pay  to  the  complainant  interim  costs,  including 
reasonable  legal  fees  and  disbursements,  for  which  interim  costs 
the  complainant  may  be  held  accountable  to  the  corporation  or  its 
affiliate  upon  final  disposition  of  the  application  or 
action.     R.S.O.  1980,  c.  54,  s.  97,  part,  amended. 

249. — (1)  Where  the  name  of  a  person  is  alleged  to  be  or  Rectifying 
have  been  wrongly  entered  or  retained  in,  or  wrongly  deleted  or  entering,  etc. 
wrongly  omitted  from,  the  registers  or  other  records  of  a  corpora-  "^"'^ 
tion,  the  corporation,  a  security  holder  of  the  corporation  or  any 
aggrieved  person  may  apply  to  the  court  for  an  order  that  the 
registers  or  records  be  rectified. 
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Idem 


(2)  In  connection  with  an  application  under  this  section,  the 
court  may  make  any  order  it  thinks  fit  including,  without  limiting 
the  generality  of  the  foregoing, 


(a)  an  order  requiring  the  registers  or  other  records  of  the 
corporation  to  be  rectified; 

(b)  an  order  restraining  the  corporation  from  calling  or 
holding  a  meeting  of  shareholders  or  paying  a  dividend 
or  making  any  other  distribution  or  payment  to  share- 
holders before  the  rectification; 

(c)  an  order  determining  the  right  of  a  party  to  the  proceed- 
ings to  have  his  name  entered  or  retained  in,  or  deleted  or 
omitted  from,  the  registers  or  records  of  the  corporation, 
whether  the  issue  arises  between  two  or  more  security 
holders,  or  between  the  corporation  and  any  security 
holders  or  alleged  security  holders; 

(d)  an  order  compensating  a  party  who  has  incurred  a 
loss.     R.S.O.  1980,  c.  54,  s.  159,  amended. 


Notice  of 
refusal 
to  file 


250. — (1)  Where  the  Director  refuses  to  endorse  a  certificate 
on  articles  or  any  other  document  required  by  this  Act  to  be 
endorsed  with  a  certificate  by  him  before  it  becomes  effective,  he 
shall  give  written  notice  to  the  person  who  delivered  the  articles  or 
other  document  of  his  refusal,  specifying  the  reasons  therefor. 


Failure  to 
act  deemed 
refusal 


(2)  Where,  within  six  months  after  the  delivery  to  the  Director 
of  articles  or  other  documents  referred  to  in  subsection  (1),  the 
Director  has  not  endorsed  a  certificate  on  such  articles  or  other 
document,  he  shall  be  deemed  for  the  purposes  of  section  251  to 
have  refused  to  endorse  it.  R.S.O.  1980,  c.  54,  s.  260, 
amended. 


Appeal  from 
Director 


251. — (1)  A  person  aggrieved  by  a  decision  of  the  Director, 

(a)  to  refuse  to  endorse  a  certificate  on  articles  or  on  any 
other  document; 

(b)  to  issue  or  to  refuse  to  issue  a  certificate  of  amendment 
under  section  12; 


(c)  to  refuse  to  grant  an  order  under  section  144; 

id)  to  grant  or  refuse  to  grant  exemption  under  section  148; 
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(e)  to  refuse  to  endorse  an  authorization  under  section  180; 
or 

(/)  to  issue  an  order  under  section  239, 

may  appeal  to  the  Divisional  Court. 

(2)  Every  appeal  shall  be  by  notice  of  motion  sent  by  regis-  Form  of 
tered  mail  to  the  Director  within  thirty  days  after  the  mailing  ^^^ 
of  the  notice  of  the  decision. 

(3)  The  Director  shall  certify  to  the  Registrar  of  the  Supreme  Certificate 

Court,  Director 

(a)  the  decision  of  the  Director  together  with  a  statement  of 
the  reasons  therefor; 

(b)  the  record  of  any  hearing;  and 

(c)  all  written  submissions  to  the  Director  or  other  material 
that  is  relevant  to  the  appeal. 

(4)  The  Director  is  entitled  to  be  heard,  by  counsel  or  otherwise.  Representation 
upon  the  argument  of  an  appeal  under  this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  court  may  Court 
by  its  order  direct  the  Director  to  make  such  decision  or  to  do  such 
other  act  as  the  Director  is  authorized  and  empowered  to  do  under 
this  Act  and  as  the  court  thinks  proper,  having  regard  to  the 
material  and  submissions  before  it  and  to  this  Act,  and  the  Direc- 
tor shall  make  such  decision  or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court  under  subsection  (5),  Director  may 
the  Director  has  power  to  make  any  further  decision  upon  new  decision 
material  or  where  there  is  a  material  change  in  the  circumstances, 

and  ever>'  such  decision  is  subject  to  this  section.     R.S.O.  1980, 
c.  54,  s.  261,  amended. 

252. — (1)  Where  a  corporation  or  any  shareholder,  director,  Orders  for 
officer,  employee,  agent,  auditor,  trustee,  receiver  and  manager,  '^°'"P'^" 
receiver,  or  liquidator  of  a  corporation  does  not  comply  with  this 
Act,  the  regulations,  articles,  by-laws,  or  a  unanimous  share- 
holder agreement,  a  complainant  or  a  creditor  of  the  corporation 
may,  notwithstanding  the  imposition  of  any  penalty  in  respect  of 
such  non-compliance  and  in  addition  to  any  other  right  he  has, 
apply  to  the  court  for  an  order  directing  the  corporation  or  any 
person  to  comply  with,  or  restraining  the  corporation  or  any 
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person  from  acting  in  breach  of,  any  provisions  thereof,  and  upon 
such  appHcation  the  court  may  so  order  and  make  any  further 
order  it  thinks  fit. 

Idem  (2)  Where  it  appears  to  the  Commission  that  any  person  to 

whom  section  111  or  subsection  112  (1)  applies  has  failed  to 
comply  with  or  is  contravening  either  or  both  of  such  provisions, 
notwithstanding  the  imposition  of  any  penalty  in  respect  of  such 
non-compliance  or  contravention,  the  Commission  may  apply  to 
the  court  and  the  court  may,  upon  such  application,  make  any 
order  it  thinks  fit  including,  without  limiting  the  generality  of  the 
foregoing, 

(a)  an  order  restraining  a  solicitation,  the  holding  of  a 
meeting  or  any  person  from  implementing  or  acting 
upon  any  resolution  passed  at  a  meeting,  to  which  such 
non-compliance  with  or  contravention  of  section  1 1 1  or 
subsection  112  (1)  relates; 

(b)  an  order  requiring  correction  of  any  form  of  proxy  or 
information  circular  and  a  further  solicitation;  or 

(c)  an  order  adjourning  the  meeting  to  which  such  non- 
compliance with  or  contravention  of  section  1 1 1  or  sub- 
section 112  (1)  relates.  R.S.O.  1980,  c.  54,  s.  252, 
amended. 


Ex  parte 
api)lication 


Appeal 


253.  Where  this  Act  states  that  a  person  may  apply  to  the 
court,  that  person  may  apply  for  injunctive  relief  ex  parte  as  the 
rules  of  the  court  provide.     New. 

254.  An  appeal  lies  to  the  Divisional  Court  from  any  order 
made  by  the  court  under  this  Act.     New. 


Interpre- 
tation 


255. — (1)  In  this  section,  "misrepresentation"  means, 
(a)  an  untrue  statement  of  material  fact;  or 


(b)  an  omission  to  state  a  material  fact  that  is  required  to  be 
stated  or  that  is  necessary  to  make  a  statement  not 
misleading  in  the  light  of  the  circumstances  in  which  it 
was  made. 


Offence,  false 

statements, 

etc. 


(2)  Every  person  who, 

(a)  makes  or  assists  in  making  a  statement  in  any  material, 
evidence  or  information  submitted  or  given  under  this 
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Act  or  the  regulations  to  the  Director,  his  delegate  or  the 
Commission  or  any  person  appointed  to  make  an  inves- 
tigation or  audit  under  this  Act  that,  at  the  time  and  in 
the  light  of  the  circumstances  under  which  it  is  made ,  is  a 
misrepresentation; 

(b)  makes  or  assists  in  making  a  statement  in  any  applica- 
tion, articles,  consent,  financial  statement,  information 
circular,  notice,  report  or  other  document  required  to  be 
filed  with,  furnished  or  sent  to  the  Director  or  the  Com- 
mission under  this  Act  or  the  regulations  that,  at  the  time 
and  in  the  light  of  the  circumstances  under  which  it  is 
made,  is  a  misrepresentation; 

(c)  fails  to  file  with  the  Director  or  the  Commission  any 
document  required  by  this  Act  to  be  filed  with  him  or  the 
Commission;  or 

(d)  fails  to  observe  or  to  comply  with  any  direction,  deci- 
sion, ruling,  order  or  other  requirement  made  by  the 
Director  or  the  Commission  under  this  Act  or  the  regu- 
lations, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  S2 ,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both,  or,  if  such  person  is  a  body  corporate,  to  a  fine 
of  not  more  than  $25,000. 

(3)  Where  a  body  corporate  is  guilty  of  an  offence  under  sub-  ^'^^^ 
section  (2),  every  director  or  officer  of  such  body  corporate  who, 
without  reasonable  cause,  authorized,  permitted  or  acquiesced  in 

the  offence  is  also  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(4)  No  person  is  guilty  of  an  offence  under  clause  (2)  (a)  or  (b)  Defence 
if  he  did  not  know  and  in  the  exercise  of  reasonable  diligence 
could  not  have  known  that  the  statement  was  a  misrepresenta- 
tion.    R.S.O.  1980,  c.  54,  ss.  247,  248,  250  (2). 

256.   No  proceeding  under  section  255  shall  be  commenced  Consent 
except  with  the  consent  or  under  the  direction  of  the  Minis- 
ter.    R.S.O.  1980,  c.  54,  s.  249. 

257. — (1)  Every  person  who.  Offence 

(a)  fails  without  reasonable  cause  to  comply  with  subsec- 
tion 29  (5); 
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Idem 


Limitation 


(b)  without  reasonable  cause  uses  a  list  of  holders  of  sec- 
urities in  contravention  of  subsection  52  (5)  or  subsec- 
tion 146  (8); 

(c)  fails  without  reasonable  cause  to  send  a  prescribed  form 
of  proxy  to  each  shareholder  of  an  offering  corporation 
with  notice  of  a  meeting  of  shareholders  in  contraven- 
tion of  subsection  111  (1); 

(d)  fails  without  reasonable  cause  to  send  an  information 
circular  in  connection  with  a  proxy  solicitation  in  con- 
travention of  subsection  112  (1); 

(e)  being  a  proxyholder  or  alternate  proxyholder,  fails 
without  reasonable  cause,  to  comply  with  the  directions 
of  the  shareholder  who  appointed  him  in  contravention 
of  subsection  114  (1); 

(/)  without  reasonable  cause  contravenes  section  145; 

(g)  being  a  director  of  a  corporation,  fails,  without  reason- 
able cause,  to  appoint  an  auditor  or  auditors,  as  the 
case  may  be,  under  subsection  149  (1); 

(h)  being  an  auditor  or  former  auditor  of  a  corporation  fails 
without  reasonable  cause  to  comply  with  subsection 
150  (2); 

(i)  fails  without  reasonable  cause  to  comply  with  subsec- 
tion 153  (1);  or 

(j)  otherwise  without  reasonable  cause  commits  an  act 
contrary  to  or  fails  or  neglects  to  comply  with  any  pro- 
vision of  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2 ,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both,  or  if  such  person  is  a  body  corporate,  to  a  fine 
of  not  more  than  $25,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under  sub- 
section (1),  ever\'  director  or  officer  of  such  body  corporate  who, 
without  reasonable  cause,  authorized,  permitted  or  acquiesced  in 
such  offence  is  also  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $2 ,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both.     New. 

258. — (1)  No  proceeding  under  section  255  or  under  clause  257 
(1)  0)  for  a  contravention  of  section  144  shall  be  commenced  more 
than  two  years  after  the  facts  upon  which  the  proceedings  are  based 
first  came  to  the  knowledge  of  the  Director  as  certified  by  him. 
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(2)  Subject  to  subsection  (1),  no  proceeding  for  an  offence  under  Wem 
this  Act  or  the  regulations  shall  be  commenced  more  than  two  years 
after  the   time   when   the   subject-matter  of  the   offence   arose. 
R.S.O.  1980,  c.  54,  s.  251,  amended. 

259.  An  information  in  respect  of  any  contravention  of  this  information 
Act  may  be  for  one  or  more  offences  and  no  information,  sum-  morrth^ 
mens,  Warrant,  conviction  or  other  proceeding  in  any  prosecution  °"*  offence 
is  objectionable  as  insufficient  by  reason  of  the  fact  that  it  relates 
to  two  or  more  offences.     New. 

2(>0.   No  civil  remedy  for  an  act  or  omission  is  suspended  or  CivU  remedy 
affected  by  reason  that  the  act  or  omission  is  an  offence  under 
this  Act.     New. 


PART  xvm 

GENERAL 

261. — (1)  A  notice  or  document  required  by  this  Act,  the^Joticeto 

1      •  ,  1  111  1  1111        directors  or 

regulations,  the  articles  or  the  by-laws  to  be  sent  to  a  shareholder  shareholders 
or  director  of  a  corporation  may  be  sent  by  prepaid  mail  addressed 
to,  or  may  be  delivered  personally  to, 

(a)  a  shareholder  at  his  latest  address  as  shown  in  the 
records  of  the  corporation  or  its  transfer  agent;  and 

(6)  a  director  at  his  latest  address  as  shown  in  the  records  of 
the  corporation  or  in  the  most  recent  notice  filed  under 
the  Corporations  Information  Act,   whichever  is  the  RS.o.  i98o, 

c.  96 

more  current. 


(2)  A  notice  or  document  sent  in  accordance  with  subsection  (1)  Wem 
to  a  shareholder  or  director  of  a  corporation  is  deemed  to  be 
received  by  the  addressee  on  the  fifth  day  after  mailing. 

(3)  A  director  named  in  the  articles  or  the  most  recent  return  or  Director 
notice    filed    under    the   Corporations    Information   Act,    or    a 
predecessor  thereof,  is  presumed  for  the  purposes  of  this  Act  to  be 

a  director  of  the  corporation  referred  to  in  the  articles,  return  or 
notice. 


(4)  Where  a  corporation  sends  a  notice  or  document  to  a  share-  where  notice 
holder  in  accordance  with  subsection  (1)  and  the  notice  or  document 
is  returned  on  three  consecutive  occasions  because  the  shareholder 
cannot  be  found,  the  corporation  is  not  required  to  send  any 
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further  notices  or  documents  to  the  shareholder  until  he  informs 
the  corporation  in  writing  of  his  new  address. 


Application 
to  court 


(5)  Where  it  is  impracticable  or  impossible  to  comply  with 
subsection  (1),  a  person  may  apply  to  the  court  for  such  order  as 
the  court  thinks  fit.     R.S.O.  1980,  c.  54,  s.  246,  part,  amended. 


Notice  to 
corporation 


262.  Except  where  otherwise  provided  in  this  Act,  a  notice  or 
document  required  to  be  sent  to  a  corporation  may  be  sent  to  the 
corporation  by  prepaid  mail  at  its  registered  office  as  shown  on  the 
records  of  the  Director  or  may  be  delivered  personally  to  the 
corporation  at  such  office  and  shall  be  deemed  to  be  received  by 
the  corporation  on  the  fifth  day  after  mailing.  R.S.O.  1980, 
c.  54,  s.  246  (3),  amended. 


Waiver  of  263.   Where  a  notice  or  document  is  required  by  this  Actor  the 

abridgement  of  regulations  to  be  sent,  the  notice  may  be  waived  or  the  time  for  the 
•^""•^^  sending  of  the  notice  or  document  may  be  waived  or  abridged  at 

any  time  with  the  consent  in  writing  of  the  person  entitled  there- 
to.    R.S.O.  1980,  c.  54,  s.  246  (4),  amended. 


Delegation 
of  powers 
and  duties 


264. — (1)  The  Director  may  delegate  in  writing  any  of  his 
duties  or  powers  under  this  Act  to  any  public  servant  in  the 
Ministry.     New. 


Execution  of         (2)  Where  this  Act  requires  or  authorizes  the   Director  to 
Director  cudorsc  or  issue  a  certificate  or  to  certify  any  fact,  the  certificate 

shall  be  signed  by  the  Director  or  any  other  person  designated  by 

the  regulations. 


Certificate  as 
evidence 


(3)  A  certificate  referred  to  in  subsection  (2)  or  a  certified  copy 
thereof,  when  introduced  as  evidence  in  any  civil,  criminal,  or 
administrative  action  or  proceeding,  is  prima  facie  proof  of  the 
facts  so  certified  without  personal  appearance  to  prove  the 
signature  or  official  position  of  the  person  appearing  to  have 
signed  the  certificate. 


(4)  For  the  purposes  of  subsections  (2)  and  (3),  any  signature  of 


Mechanical 

reproduction  of  .  r    i      ■»  /r-    •  i      •  i 

signature  the  Director  or  any  signature  of  an  officer  of  the  Ministry  designated 

by  the  regulations  may  be  printed  or  otherwise  mechanically  repro- 
duced.    R.S.O.  1980,  c.  54,  s.  257,  amended. 


Certificate 
that  may  be 
signed  by 
directors,  etc. 


265. — (1)  A  certificate  issued  on  behalf  of  a  corporation  stat- 
ing any  fact  that  is  set  out  in  the  articles,  the  by-laws,  a  unanimous 
shareholder  agreement,  the  minutes  of  the  meetings  of  the  direc- 
tors, a  committee  of  directors  or  the  shareholders,  or  a  trust  in- 
denture or  other  contract  to  which  the  corporation  is  a  party,  may 
be  signed  by  a  director,  an  officer  or  a  transfer  agent  of  the 
corporation. 
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(2)  When  introduced  as  evidence  in  any  civil,  criminal  or  Primafane 
administrative  action  or  proceeding,  evidence 

(a)  a  fact  stated  in  a  certificate  referred  to  in  subsection  (1); 

0)  a  certified  extract  from  a  register  of  a  corporation 
required  to  be  maintained  by  this  Act;  or 

(c)  a  certified  copy  of  minutes  or  extract  from  minutes  of  a 
meeting  of  shareholders,  directors  or  a  committee  of 
directors  of  a  corporation, 

is,  in  the  absence  of  evidence  to  the  contrary,  proof  of  the  facts  so 
certified  without  proof  of  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  the  certificate. 

(3)  An  entry  in  a  securities  register  of,  or  a  security  certificate  i*^^™ 
issued  by,  a  corporation  is,  in  the  absence  of  evidence  to  the 
contrary,  proof  that  the  person  in  whose  name  the  security  is 
registered  or  whose  name  appears  on  the  certificate  is  the  owner  of 

the  securities  described  in  the  register  or  in  the  certificate,  as  the 
case  may  be.     New. 

2(>(>. — (1)  Where  a  notice  or  document  is  required  to  be  sent  Copy  of 

document 

to  the  Director  under  this  Act,  the  Director  may  accept  a  photo-  acceptable 
static  or  photographic  copy  thereof. 

(2)  Subsection  (1)  does  not  applv  to  articles,  applications  or  Exception 

11-  '  /  »T  to  subs.  (1) 

documents  filed  under  subsection  9  (3).     New. 

2(>7. — (1)  The  Director  may  require  any  fact  relevant  to  the  ^.?.'^^y 
performance  of  his  duties  under  this  Act  or  the  regulations  to  be 
verified  by  affidavit  or  otherwise. 

(2)  F'or  the  purpose  of  holding  a  hearing  under  this  Act,  the  P^^^^s  at 

T-x-  !••  1-  1  •!  hearings 

Director  may  administer  oaths  to  witnesses  and  require  them  to 
give  evidence  under  oath.  R.S.O.  1980,  c.  54,  s.  254, 
amended. 

268.  The  Director  shall  cause  notice  to  be  published  forth- Publication  of 

notices  in  the 

with  in  The  Ontario  Gazette,  Ontario  Gazette 

(a)  of  every  endorsement  of  a  certificate  in  accordance  with 
section  272; 

(b)  of  every  order  made  under  subsection  144  (3)  or  (4), 
section  239  or  subsection  240  (3);  and 
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(c)  of  every  endorsement  of  a  corrected  certificate 
described  in  subsection  273  (3).  R.S.O.  1980,  c.  54, 
s.  255,  amended. 


Examination, 
etc.,  of 
documents 


209. — (1)  A  person  who  has  paid  the  prescribed  fee  is  entitled 
during  usual  business  hours  to  examine  and  to  make  copies  of  or 
extracts  from  any  document  required  by  this  Act  or  the  regulations 
to  be  sent  to  the  Director  or  the  Commission,  except  a  report  sent 
to  the  Director  under  subsection  161  (2)  that  the  court  has 
ordered  not  to  be  made  available  to  the  public. 


Copies  to  be 
furnished 


(2)  Subject  to  clause  161  (1)  0'),  the  Director  or  the  Commis- 
sion shall  furnish  any  person  with  a  copy  or  a  certified  copy  of  a 
document  required  by  this  Act  or  the  regulations  to  be  sent  to  the 
Director  or  the  Commission.     New. 


Appeal  from 
Commission 

R.S.O.  1980, 
c.  466 


270.  Any  person  aggrieved  by  a  decision  of  the  Commission 
under  this  Act  may  appeal  the  decision  to  the  Divisional  Court 
and  subsections  9  (2)  to  (6)  of  the  Securities  Act  apply  to  the 
appeal.     R.S.O.  1980,  c.  54,  s.  262,  amended. 


Regulations  271.  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions respecting  any  matter  he  considers  necessary  for  the  pur- 
poses of  this  Act  including,  without  limiting  the  generality  of  the 
foregoing,  regulations. 


1.  respecting  names  of  corporations  or  classes  thereof,  the 
designation,  rights,  privileges,  restrictions  or  conditions 
attaching  to  shares  or  classes  of  shares  of  corporations, 
or  any  other  matter  pertaining  to  articles  or  the  filing 
thereof; 

2.  requiring  the  payment  of  fees  for  any  matter  that  the 
Director  or  the  Commission  is  required  or  authorized  to 
do  under  this  Act,  and  prescribing  the  amounts  thereof; 

3.  prescribing  forms  for  use  under  this  Act  and  providing 
for  the  use  thereof; 

4.  prescribing  the  form  and  content  of  any  notices  or 
documents  required  to  be  filed  under  this  Act; 

5 .  designating  officers  of  the  Ministry  for  the  purposes  of 
endorsing  certificates,  issuing  certificates  as  to  any  fact 
or  certifying  true  copies  of  documents  required  or 
authorized  under  this  Act; 

6.  prescribing  the  form  and  content  of  proxies  and  infor- 
mation circulars  required  by  Part  VIII; 
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7.  prescribing  requirements  with  respect  to  applications  to 
the  Director  or  the  Commission  for  exemptions  per- 
mitted by  this  Act  and  the  practice  and  procedure 
thereon; 

8.  prohibiting  the  use  of  any  words  or  expressions  in  a 
corporate  name; 

9.  defining  any  word  or  expression  used  in  clause  9  (1)  (b); 

10.  prescribing  requirements  for  the  purposes  of  clause  9  (1) 

(c); 

1 1 .  prescribing  conditions  for  the  purposes  of  subsection  9 

(2); 

12.  prescribing  the  documents  relating  to  names  that  shall 
be  filed  with  the  Director  under  subsection  9  (3); 

13.  respecting  the  name  of  a  corporation  under  subsection 

10  (2); 

14.  prescribing  the  punctuation  marks  and  other  marks 
that  may  form  part  of  a  corporate  name  under  subsec- 
tion 10  (3); 

15.  respecting  the  content  of  a  special  language  provision 
under  subsection  10  (4); 

16.  prescribing  the  form  of  the  statutory  declarations  under 
subsection  52  (1)  and  subsection  146  (1); 

17.  prescribing  the  form  and  content  of  financial  state- 
ments and  interim  financial  statements  required  under 
this  Act; 

18.  prescribing  standards  to  be  used  by  an  auditor  in  mak- 
ing an  examination  of  financial  statements  required 
under  this  Act  and  the  manner  in  which  the  auditor 
shall  report  thereon; 

19.  prescribing  exceptions  under  section  176; 

20.  prescribing  the  manner  in  which  notice  may  be  sent 
under  subsection  189  (3); 

2 1 .  prescribing  the  requirements  with  respect  to  applications 
by  the  Director  authorized  under  subsection  247 
(1). 


182 

22.  prescribing  Acts  of  Canada  or  a  province  or  ordinances 
of  a  territory  for  purposes  of  sections  29,  42,  45  and  56 
and  prescribing  the  notice  required  under  subsection  45 

(1); 

23.  prescribing  the  manner  in  which  the  directors  of  cor- 
porations may  determine  that  restricted  shares  are 
owned  contrary  to  restrictions  under  subsection  45  (1); 

24.  prescribing  the  manner  in  which  funds  may  be  invested 
under  subsection  45  (5); 

25.  prescribing, 

i.  the  disclosure  required  of  any  restrictions  on  the 
issue,  transfer  or  ownership  of  shares  of  cor- 
porations in  documents  issued  or  published  by 
such  corporations, 

ii.  the  duties  and  powers  of  the  directors  of  cor- 
porations to  refuse  to  issue  or  register  transfers 
of  shares  in  accordance  with  the  articles, 

iii.  the  limitations  on  voting  rights  of  any  shares 
held  contrary  to  the  articles,  and 

iv.  the  powers  of  the  directors  of  corporations  to 
require  disclosure  of  beneficial  ownership  of 
shares  and  the  rights  of  corporations  and  their 
directors,  employees  or  agents  to  rely  on  such 
disclosure  and  the  effects  of  such  reliance; 

26.  prescribing  the  circumstances  and  conditions  under 
which  the  Director  may  exercise  his  power  under  sub- 
section 148  (2).     R.S.O.  1980,  c.  54,  s.  263,  amended. 


Where  272. — (1)  Where  this  Act  requires  that  articles  relating  to  a 

to  be  sent         Corporation  be  sent  to  the  Director,  unless  otherwise  specifically 


to  Director       provided, 


(fl)  two  duplicate  originals  of  the  articles  shall  be  signed  by 
a  director  or  an  officer  of  the  corporation  or,  in  the  case 
of  articles  of  incorporation,  by  an  incorporator;  and 

Q))  upon  receiving  duplicate  originals  of  any  articles  in  the 
prescribed  form  that  have  been  executed  in  accordance 
with  this  Act,  any  other  required  documents  and  the 
prescribed  fees,  the  Director  shall,  subject  to  the  discre- 
tion of  the  Director  as  provided  in  subsection  179  (4) 
and  subsection  240  (6),  and,  subject  to  subsection  (2), 
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(i)  endorse  on  each  duplicate  original  a  certificate, 
setting  out  the  day,  month  and  year  of  endorse- 
ment and  the  corporation  number, 

(ii)  file  a  copy  of  the  articles  with  the  endorsement  of 
the  certificate  thereon, 

(iii)  send  to  the  corporation  or  its  representative  one 
duplicate  original  of  the  articles  with  the 
endorsement  of  the  certificate  thereon,  and 

(iv)  publish  in  The  Ontario  Gazette,  in  accordance 
with  section  268,  notice  of  the  endorsement  of 
the  certificate. 

(2)  A  certificate  referred  to  in  subsection  (1)  shall  be  dated  as  of  Date  on 
the  day  the  Director  receives  the  duplicate  originals  of  any  articles 
together  with  all  other  required  documents  executed  in  accord- 
ance with  this  Act  and  the  prescribed  fee,  or  as  of  any  later  date 
acceptable  to  the  Director  and  specified  by  the  person  who  sub- 
mitted the  articles  or  by  the  court. 

(3)  Articles  endorsed  with  a  certificate  under  subsection  (1),  are  Effective 
effective  on  the  date  shown  in  the  certificate  notwithstanding  that  articles 
any  action  required  to  be  taken  by  the  Director  under  this  Act  with 
respect  to  the  endorsement  of  the  certificate  and  filing  by  him  is 
taken  at  a  later  date.     New. 

273. — (1)  Where  a  certificate  endorsed  by  the  Director  con-  where  error 

,  ,        ,      T^.  '"  respect  of 

tarns  an  error  or  where  a  certiiicate  is  endorsed  by  the  Director  on  certificate 
articles  or  any  other  documents  that  contain  an  error,  the  cor- 
poration and  its  directors  and  shareholders  shall,  upon  the  request 
of  the  Director  and  after  being  given  an  opportunity  to  be  heard, 
surrender  the  certificate  and  related  articles  or  documents  to  the 
Director  and  pass  such  resolutions  and  take  such  other  steps  as  the 
Director  may  reasonably  require,  and  the  Director  shall  then 
endorse  a  corrected  certificate. 

(2)  A  corrected  certificate  endorsed  under  subsection  (1)  may  Date  on 
bear  the  date  of  the  certificate  it  replaces. 

(3)  Where  a  correction  made  under  subsection  (1)  is  material,  the  -^lateriai 
Director  shall  forthwith  give  notice  of  the  correction  in   The 
Ontario  Gazette  in  accordance  with  section  268. 

(4)  A  decision  of  the  Director  under  subsection  (1)  may  be  -'Appeal 
appealed  to  the  Divisional  Court  which  may  order  the  Director  to 
change  his  decision  and  make  such  further  order  as  it  thinks 

fit.     New . 
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Records 


274. — (1)  Records  required  by  this  Act  to  be  prepared  and 
maintained  by  the  Director  or  Commission  may  be  in  bound  or 
loose-leaf  form  or  in  photographic  film  form,  or  may  be  entered  or 
recorded  by  any  system  of  mechanical  or  electronic  data  process- 
ing or  by  any  other  information  storage  device  that  is  capable  of 
reproducing  any  required  information  in  an  accurate  and  intel- 
ligible form  within  a  reasonable  time. 


Admission  as 
evidence 


(2)  When  records  maintained  by  the  Director  or  the  Commis- 
sion are  prepared  and  maintained  other  than  in  written  form, 


(a)  the  Director  or  the  Commission  shall  furnish  any  copy 
required  to  be  furnished  under  subsection  269  (2)  in 
intelligible  written  form;  and 

(b)  a  report  reproduced  from  those  records,  if  it  is  certified 
by  the  Director  or  the  Commission  or  a  member  thereof, 
as  the  case  may  be,  is,  without  proof  of  the  office  or 
signature  thereof,  admissible  in  evidence  to  the  same 
extent  as  the  original  written  records  would  have  been. 


Copy  in  lieu  of 
document 


(3)  The  Director  or  Commission,  as  the  case  may  be,  is  not 
required  to  produce  any  document  where  a  copy  of  the  document 
is  furnished  in  compliance  with  clause  (2)  (a).     New. 


Saving 
provision 


Deemed 
amendment 


275. — (1)  Any  provision  in  articles,  by-laws  or  any  special 
resolution  of  a  corporation  that  was  valid  immediately  before  this 
Act  comes  into  force  and  that  is  not  in  conformity  with  this  Act 
continues  to  be  valid  and  in  effect  for  a  period  of  one  year  after 
the  date  of  the  coming  into  force  of  this  section,  but  any  amend- 
ment to  any  such  provision  shall  be  made  in  accordance  with  this 
Act. 

(2)  Any  provision  to  which  subsection  (1)  applies  that  has  not 
been  amended  in  accordance  with  this  Act  within  the  one  year 
period  shall  be  deemed  upon  the  expiry  of  such  period  to  be 
amended  to  the  extent  necessary  to  bring  the  terms  of  the  provi- 
sion into  conformity  with  this  Act. 


Amendments 


(3)  A  corporation  may,  by  articles  of  amendment,  change  the 
express  terms  of  any  provision  in  its  articles  to  which  subsection 
(1)  applies  to  conform  to  the  terms  of  the  provision  as  deemed  to 
be  amended  by  subsection  (2). 


Idem 


(4)  A  corporation  shall  not  restate  its  articles  under  section  172 
unless  the  articles  of  the  corporation  are  in  conformity  with  this 
Act  and,  where  the  articles  have  been  deemed  to  be  amended 
under  subsection  (2),  the  corporation  has  amended  the  express 
terms  of  the  provisions  in  its  articles  in  accordance  with  subsec- 
tion (3). 
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(5)  A  shareholder  is  not  entitled  to  dissent  under  section  184  in  Where  s.  i84 
respect  of  any  amendment  made  for  the  purpose  only  of  bringing  °^^  ""  ^^^ ' 
the  provisions  of  articles  into  conformity  with  this  Act.     New. 

276.  The  Minister  may  appoint  a  Director  to  carry  out  the  Appointment 
duties  and  exercise  the  powers  of  the  Director  under  this  Act. 

New. 

377.   The  Business  Corporations  Act,  being  chapter  54  of  the  Repeal 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

278.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 

mcnt 

proclamation  of  the  Lieutenant  Governor. 

279.  The  short  title  of  this  Act  is  the  Business  Corporations  Short  tide 
Act,  1982. 
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BILLS 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Fuel  Tax  Act,  1981 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  8  1982 


An  Act  to  amend  the  Fuel  Tax  Act,  1981 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Section  33  of  the  Fuel  Tax  Act,  1981,  being  chapter  59,  is  repealed  ^  ^^'^^j^^ 
and  the  following  substituted  therefor: 

33.— (1)  This  Act,  except  clause  30  (1)  {h)  and  section  31,  Commence- 
comes  into  force  on  the  1st  day  of  September,  1982. 

(2)  Clause  30  (1)  {h)  and  section  31  shall  be  deemed  to  have  ^em 
come  into  force  on  the  1st  day  of  February,  1982. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Fuel  Tax  Amendment  Act,  1982.  Short  title 
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BILL  9 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  District  Municipality  of  Muskoka  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  9  1982 


An  Act  to  amend  the  District  Municipality  of 
Muskoka  Act 

HER   MAJESTY,    by   and    with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  The  District  Municipality  of  Muskoka  Act,  being  chapter  121  of  ^  2a, 
the  Revised  Statutes  of  Ontario,    1980,  is  amended  by  adding 
thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration 
of  the  Minister  of  Municipal  Affairs  and  Housing  pursuant  to  an  of  area 
application  by  an  area  municipality,  the  Lieutenant  Governor  in  mun'cpaiity 
Council  may,  by  order,  alter  the  status  of  the  area  municipality 
to  that  of  a  township,  village,  town  or  city  municipality,  and  may 
direct  the  new  name  that  the  area  municipality  will  bear  when  its 
status  is  altered  and  the  date  when  the  alteration  of  status  will 
take  effect  and  may  provide  for  any  matters  that  are  considered 
necessary  or  desirable  for  implementing  the  alteration  of  status  or 
for    carrying    on    the    area    municipality    subsequent    thereto, 
including  the  composition  of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 
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19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  *^  ^''  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

2. — (1)  Subsection  3  (6)  of  the  said  Act  is  repealed  and  the  following  s  3  (6), 

L    x-i    i     1  xi  r  re-enacted 

substituted  thereior: 

(6)  For  the  regular  election  to  be  held  in  1982  and  for  all  Muskoka 
elections  thereafter,  the  area  municipality  of  the  Township  of 
Muskoka  Lakes  is  divided  into  the  following  wards: 

1.  Ward  A — which  shall  comprise  that  part  of  the  geo- 
graphic Township  of  Wood  now  within  the  Township  of 
Muskoka  Lakes,  together  with  that  part  of  the  geo- 


graphic  Township  of  Medora  that  was  within  the  Town 
of  Bala  on  the  31st  day  of  December,  1970,  being  more 
particularly  described  as  follows: 

Commencing  at  the  southwest  angle  of  the  geographic 
Township  of  Wood; 

THENCE  northerly  along  the  westerly  limit  of  the 
Township  of  Wood,  being  the  easterly  limit  of  the 
Township  of  Baxter  and  the  Township  of  Gibson,  to 
the  northwest  angle  of  the  Township  of  Wood; 

THENCE  easterly  along  the  centre  of  the  Muskoka 
River,  being  the  geographic  boundary  between  the 
Township  of  Medora  and  the  Township  of  Wood  to  the 
point  where  the  said  boundary  is  intersected  by  the  line 
between  lots  6  and  7  in  Concession  D  of  the  Township 
of  Medora  produced  southerly  to  intersect  the  said 
boundary; 

THENCE  northerly  along  the  said  boundary  produced 
and  the  boundary  between  lots  6  and  7  in  Concession  D 
of  the  Township  of  Medora  to  the  northwest  angle  of 
Lot  7  in  Concession  D  of  the  Township  of  Medora; 

THENCE  easterly  along  the  boundary  between  Conces- 
sion D  and  Concession  E  of  the  Township  of  Medora  to 
the  northeast  angle  of  Lot  12  in  Concession  D  of  the 
Township  of  Medora; 

THENCE  southerly  along  the  easterly  boundary  of  Lot 
12  in  Concession  D  of  the  Township  of  Medora  and  the 
said  easterly  boundary  produced  to  the  centre  line  of 
the  road  allowance  between  Concession  C  and  Conces- 
sion D  of  the  said  Township; 

THENCE  easterly  along  the  centre  line  of  the  road 
allowance  between  Concession  C  and  Concession  D  of 
the  Township  of  Medora  to  the  intersection  of  the  said 
centre  line  with  the  production  northerly  of  the  easterly 
boundary  of  Lot  14  in  Concession  C; 

THENCE  southerly  along  the  production  northerly  and 
the  easterly  boundary  of  Lot  14  in  Concession  C  of  the 
Township  of  Medora  to  the  southeast  angle  of  Lot  14  in 
Concession  C  of  the  Township  of  Medora; 

THENCE  easterly  along  the  boundary  between  Conces- 
sion B  and  Concession  C  of  the  Township  of  Medora  to 
the  high  water  mark  of  Lake  Muskoka; 


THENCE  continuing  on  the  production  easterly  of  the 
boundary  between  Concession  B  and  Concession  C  to  a 
point  in  Lake  Muskoka  half  way  between  the  mainland 
high  water  mark  and  the  westerly  high  water  mark  of 
Acton  Island; 

THENCE  southerly  through  Lake  Muskoka  along  the 
line  midway  between  the  shore  of  Lake  Muskoka  and 
Acton  Island  and  continuing  midway  between  the  shore 
of  Bala  Park  Island  and  Acton  Island  to  the  point  of 
intersection  with  the  geographic  boundary  between  the 
Township  of  Medora  and  the  Township  of  Wood; 

THENCE  in  a  general  northeasterly  direction  through 
Lake  Muskoka  following  the  geographic  boundary 
between  the  Township  of  Medora  and  the  Township  of 
Wood  to  its  intersection  with  the  geographic  boundary 
between  the  Township  of  Wood  and  the  Township  of 
Monck; 

THENCE  southeasterly  through  Lake  Muskoka  along 
the  boundary  between  the  Township  of  Wood  and  the 
Township  of  Monck  to  its  intersection  with  the  geo- 
graphic boundary  between  the  Township  of  Wood  and 
the  Township  of  Muskoka; 

THENCE  southwesterly,  northwesterly  and  southwest- 
erly following  the  boundary  between  the  Township  of 
Muskoka  and  the  Township  of  Wood  through  Lake 
Muskoka  to  the  original  high  water  mark  of  Lake  Mus- 
koka; 

THENCE  westerly  and  southerly  along  the  division  line 
between  the  Township  of  Muskoka  and  the  Township 
of  Wood  to  the  production  northerly  of  the  easterly 
limit  of  Lot  9  in  Concession  VI  of  the  Township  of 
Wood; 

THENCE  southerly  to  and  along  the  easterly  limit  of  Lot 
9  in  concessions  VI  to  XX,  inclusive,  and  its  production 
to  its  intersection  with  the  southerly  boundary  of  the 
said  Township  of  Wood; 

THENCE  westerly  following  the  southerly  boundary  of 
the  said  Township  of  Wood  to  its  intersection  with  the 
westerly  limit  of  the  said  Township,  being  the  point  of 
commencement. 

2.  Ward     B — which     shall     comprise     the     geographic 
Township  of  Card  well,  the  geographic  Township  of 


Watt  and  that  part  of  the  geographic  Township  of 
Monck  now  within  the  Township  of  Muskoka  Lakes, 
being  more  particularly  described  as  follows: 

Firstly,  all  of  the  geographic  Township  of  Cardwell; 

Secondly,  all  of  the  geographic  Township  of  Watt; 

Thirdly,  commencing  at  the  northwest  angle  of  the 
geographic  Township  of  Monck; 

THENCE  easterly  along  the  northerly  boundary  to  its 
intersection  with  the  production  northerly  of  the  east 
limit  of  Lot  5  in  Concession  XIII; 

THENCE  southerly  to  and  along  the  easterly  limit  of  Lot 
S  to  the  intersection  of  the  easterly  limit  of  Lot  5  in 
Concession  V  produced  southerly  with  the  centre  line  of 
the  original  allowance  for  road  between  Concession  IV 
and  Concession  V; 

THENCE  westerly  along  the  said  centre  line  of  the  origi- 
nal allowance  for  road  between  Concession  IV  and 
Concession  V  to  its  intersection  with  the  original  high 
water  mark  of  Lake  Muskoka; 

THENCE  north  85°  west  through  Lake  Muskoka  to  its 
intersection  with  the  production  southerly  of  the  centre 
line  of  the  original  allowance  for  road  between  Lot  15 
and  Lot  16  in  Concession  VI; 

THENCE  south  10°  west  through  Lake  Muskoka  a  dis- 
tance of  43  chains; 

THENCE  north  80°  west  through  Lake  Muskoka 
between  Pine  Island  and  Birch  Island,  136  chains; 

THENCE  south  10°  west  through  Lake  Muskoka  to  its 
intersection  with  the  boundary  between  the  Township 
of  Monck  and  the  Township  of  Wood; 

THENCE  northwesterly  along  the  boundary  between  the 
Township  of  Monck  and  the  Township  of  Wood  and 
the  boundary  between  the  Township  of  Monck  and  the 
Township  of  Medora  to  its  intersection  with  the  west- 
erly boundary  of  the  Township  of  Monck; 

THENCE  northerly  along  the  westerly  boundary  to  the 
point  of  commencement. 


Ward  C — which  shall  comprise  the  geographic 
Township  of  Medora,  save  and  except  that  portion  of 
the  said  Township  that  was  within  the  limits  of  the 
Town  of  Bala  on  the  31st  day  of  December,  1970,  being 
more  particularly  described  as  follows: 

Commencing  at  the  northwest  angle  of  the  Township 
of  Medora; 

THENCE  southerly  along  the  westerly  limit  of  the  said 
Township  to  the  southwesterly  angle  of  the  Township 
of  Medora; 

THENCE  easterly  along  the  centre  of  the  Muskoka 
River,  being  the  geographic  boundary  between  the 
Township  of  Medora  and  the  Township  of  Wood  to  the 
point  where  the  said  boundary  is  intersected  by  the  line 
between  Lot  6  and  Lot  7  in  Concession  D  of  the 
Township  of  Medora  produced  southerly  to  intersect 
the  said  boundary; 

THENCE  northerly  along  the  said  boundary  produced 
and  the  boundary  between  Lot  6  and  Lot  7  in  Conces- 
sion D  of  the  Township  of  Medora  to  the  northwest 
angle  of  Lot  7  in  Concession  D  of  the  Township  of 
Medora; 

THENCE  easterly  along  the  boundary  between  Conces- 
sion D  and  Concession  E  of  the  Township  of  Medora  to 
the  northeast  angle  of  Lot  12  in  Concession  D  of  the 
Township  of  Medora; 

THENCE  southerly  along  the  easterly  boundary  of  Lot 
12  in  Concession  D  of  the  Township  of  Medora  and  the 
said  easterly  boundary  produced  to  the  centre  line  of 
the  road  allowance  between  Concession  C  and  Conces- 
sion D  of  the  said  Township; 

THENCE  easterly  along  the  centre  line  of  the  road 
allowance  between  Concession  C  and  Concession  D  of 
the  Township  of  Medora  to  the  intersection  of  the  said 
centre  line  with  the  production  northerly  of  the  easterly 
boundary  of  Lot  14  in  Concession  C; 

THENCE  southerly  along  the  production  northerly  and 
the  easterly  boundary  of  Lot  14  in  Concession  C  of  the 
Township  of  Medora  to  the  southeast  angle  of  Lot  14  in 
Concession  C  of  the  Township  of  Medora; 


THENCE  easterly  along  the  boundary  between  Conces- 
sion B  and  Concession  C  of  the  Township  of  Medora  to 
the  high  water  mark  of  Lake  Muskoka; 

THENCE  continuing  on  the  production  easterly  of  the 
boundary  between  Concession  B  and  Concession  C  to  a 
point  in  Lake  Muskoka,  half  way  between  the  main- 
land high  water  mark  and  the  westerly  high  water 
mark  of  Acton  Island; 

THENCE  southerly  through  Lake  Muskoka  along  the 
line  midway  between  the  shore  of  Lake  Muskoka  and 
Acton  Island  and  continuing  midway  between  the  shore 
of  Bala  Park  Island  and  Acton  Island  to  the  point  of 
intersection  with  the  geographic  boundary  between  the 
Township  of  Medora  and  the  Township  of  Wood; 

THENCE  in  a  general  northeasterly  direction  through 
Lake  Muskoka  following  the  geographic  boundary 
between  the  Township  of  Medora  and  the  Township  of 
Wood  and  the  boundary  between  the  Township  of 
Medora  and  the  Township  of  Monck  to  its  intersection 
with  the  north  shore  of  Lake  Muskoka; 

THENCE  continuing  northerly  along  the  easterly  bound- 
ary of  the  Township  of  Medora  to  a  point  on  the  shore 
of  Lake  Rosseau  at  its  intersection  with  the  easterly 
boundary  of  the  Township  of  Medora; 

THENCE  in  a  general  northerly  direction  through  Lake 
Rosseau  following  the  eastern  limit  of  the  Township  of 
Medora  to  its  intersection  with  the  northerly  limit  of  the 
Township  of  Medora; 

THENCE  westerly  along  the  northerly  limit  of  the 
Township  of  Medora  to  the  point  of  commencement. 

s-  3  (7),  (2)  Subsection  3  (7)  of  the  said  Act  is  repealed  and  the  following 

substituted  therefor: 

Repre-  (7)  On  or  after  the  1st  day  of  December,  1982,  the  council  of 

on  a^ea  each  area  municipality  shall  be  composed  of  a  mayor,  who  shall 

councils  be  elected  by  general  vote  and  shall  be  the  head  of  the  council, 

and  the  following  number  of  other  members  of  the  council: 

1.  The  Town  of  Bracebridge — eight  members  as  follows: 
i.  The  three  members  elected  under  clause  6  (b), 

ii.  Five  members  elected  as  members  of  the  council 
of  the  area  municipality  as  follows: 
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Bracebridge  Ward One  member 

Draper  Ward One  member 

Macaulay  Ward One  member 

Monck  South  Ward  and 

Muskoka  North  Ward  ....  One  member 

Oakley  Ward One  member 

2.  The  Township  of  Georgian  Bay — five  members  as  fol- 
lows: 

i.  The  two  members  elected  under  clause  6  (c), 

ii.  Three  members  elected  as  members  of  the  coun- 
cil of  the  area  municipality  as  follows: 

Baxter  Ward One  member 

Freeman  Ward  One  member 

Gibson  Ward One  member 

3.  The  Town  of  Gravenhurst — eight  members  as  follows: 

i.  The  three  members  elected  under  clause  6  (d), 

ii.  Five  members  elected  as  members  of  the  council 
of  the  area  municipality  as  follows: 

Gravenhurst  Ward Two  members 

Morrison  Ward One  member 

Muskoka  South  Ward  ....  One  member 

Ryde  Ward One  member 

4.  The  Town  of  Huntsville — eight  members  as  follows: 

i.  The  three  members  elected  under  clause  6  (e), 

ii.  Five  members  elected  as  members  of  the  council 
of  the  area  municipality  as  follows: 

Brunei  Ward One  member 

Chaffey  Ward One  member 


s.  3, 
amended 
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Huntsville  Ward One  member 

Port  Sydney  Ward, 

Stephenson  Ward  and 

Stisted  Ward Two  members 

5.  The  Township  of  Lake  of  Bays — six  members  as  fol- 
lows: 

i.  The  two  members  elected  under  clause  6  (/), 

ii.  Four  members  elected  as  members  of  the  coun- 
cil of  the  area  municipality  as  follows: 

Franklin  Ward   One  member 

McLean  Ward One  member 

Ridout  Ward One  member 

Sinclair  Ward   One  member 

6.  The  Township  of  Muskoka  Lakes — nine  members  as 
follows: 

i.  The  three  members  elected  under  clause  6  (g), 

ii.  Six  members  elected  as  members  of  the  council 
of  the  area  municipality  as  follows: 

Ward  A Two  members 

Ward  B Two  members 

Ward  C Two  members 

(3)  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(8)  Notwithstanding  the  provisions  of  this  or  any  other  Act, 
upon  the  application  of  an  area  municipality  authorized  by  a 
by-law  of  the  council  thereof,  or  upon  the  petition  of  electors  in 
accordance  with  the  provisions  of  section  13  of  the  Municipal 
Act,  the  Municipal  Board  may,  by  order, 

(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the  division 
or  redivision  shall  take  effect; 


(b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such  alt- 
erations or  dissolutions  shall  take  effect;  or 

(c)  vary  the  composition  of  the  council  of  the  area  munici- 
pality, 

provided  that,  ;•  i'-'  ;V 

id)  no  order  made  under  this  section  shall  alter  the  total 
number  of  members  who  represent  the  area  municipal- 
ity on  the  District  Council  as  provided  for  in  this  Act; 
and 

(e)  the  mayor  of  the  area  municipality  shall  continue  to  be 
elected  by  a  general  vote  of  the  electors  of  the  area 
municipality,  and  shall  be  the  head  of  council  of  the 
area  municipality,  and  shall  be  a  member  of  the  District 
Council,  as  provided  for  in  this  Act. 

(9)  Notwithstanding  section  6,  the  Lieutenant  Governor  in  l  o^'^in  c 
Council,  upon  the  recommendation  of  the  Minister,  may  by 
order  authorize  such  method  of  selecting  the  members  who  rep- 
resent the  area  municipality  on  the  District  Council  as  is 
considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  (8). 

(10)  Where    the    Minister   is    inquiring   into    the    structure,  ^'^y^. 
organization  and  methods  of  operation  of  one  or  more  area  pending 
municipalities  or  the  District  Corporation,  he  may  give  notice  to  of^quin" 
the  Municipal  Board  of  such  inquiry  and  that  in  his  opinion  any 
application  or  applications  and  any  petition  or  petitions  made 
under  subsection  (8)  should  be  deferred  until  the  inquiry  has  been 
completed  and  considered,  and  thereupon  all  proceedings  in  any 

such  application  are  stayed  until  he  gives  notice  to  the  Municial 
Board  that  they  may  be  continued. 

3.   Section  6  of  the  said  Act  is  repealed  and  the  following  substituted  -^  ^• 

re-enacted 

therefor: 

6.  On  and  after  the  1st  day  of  December,  1982,  the  District  Composition 

.  r  1  1  r  of  DiStnCt 

Council  shall  consist  of  twenty-three  members  composed  of  a  Council 
chairman  and, 

(a)  the  mayor  of  each  area  municipality; 

(b)  three  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Town  of  Bracebridge  by  gen- 
eral vote; 
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(c)  two  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Township  of  Georgian  Bay  as 
follows, 

(i)  Baxter  Ward One  member 

(ii)  Freeman  Ward  and 

Gibson  Ward    One  member; 

(d)  three  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Town  of  Gravenhurst  by  gen- 
eral vote; 

(e)  three  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Town  of  Huntsville  by  general 
vote; 

(/)  two  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Township  of  Lake  of  Bays  as 
follows, 

(i)  Franklin  Ward  and 

Sinclair  Ward   One  member 

(ii)  McLean  Ward  and 

Ridout  Ward     One  member; 

and 

(g)  three  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Township  of  Muskoka  Lakes 
as  follows, 

(i)  Ward  A One  member 

(ii)  Ward  B One  member 

(iii)  Ward  C One  member. 

Existing  4^ — (1)  T^g  wards  in  the  area  municipality  of  the  Township  of  Mus- 

continued  koka  Lakes,  as  set  out  in  subsection  3  (6)  of  the  District 

Municipality  of  Muskoka  Act,  being  chapter  121  of  the 
Revised  Statutes  of  Ontario,  1980,  as  that  subsection  read 
immediately  prior  to  the  coming  into  force  of  subsection  2  (1) 
of  this  Act,  are  continued  until  the  30th  day  of  November, 
1982. 
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(2)  Notwithstanding  section  17  of  the  Municipal  Elections  Act,  Polling 

,,-,  ....  -,'  ,.         r-nyr  subdivisions 

the  clerk  of  the  area  municipality  of  the  Township  of  Mus-  j^  ^  q  ^^^ 
koka  Lakes  shall  divide  the  municipality  into  polling  subdivi-  c.  308 
sions  and  shall  not  later  than  the   1st  day  of  July,    1982, 
inform  the  assessment  commissioner  of  the  boundaries  of 
each  subdivision. 


(3)  The  composition  of  the  council  of  each  area  municipality  and  Composition 
the  method  of  electing  members  to  each  council,  as  set  out  in  of  area 
subsection  3  (7)  of  the  District  Municipality  of  Muskoka  Act,  '"^j"!^^" 
being  chapter  121  of  the  Revised  Statutes  of  Ontario,  1980,  as  continued 
that  subsection  read  immediately  prior  to  the  coming  into 

force  of  subsection  2  (2)  of  this  Act,  are  continued  until  the 
30th  day  of  November,  1982. 

(4)  The  composition  of  the  District  Council  and  the  method  of  ^°Dis°rict°" 
electing  members  to  the  District  Council,  as  set  out  in  section  council 

6  of  the  District  Municipality  of  Muskoka  Act,  being  chapter  continued 
121  of  the  Revised  Statutes  of  Ontario,  1980,  as  that  section 
read  immediately  prior  to  the  coming  into  force  of  section  3  of 
this  Act,  are  continued  until  the  30th  day  of  November,  1982. 

-(1)  Section  10  of  the  said  Act  is  amended  by  adding  thereto  the  ^  lo-,  , 

^   „         .  ,  .  ^  o  amended 

following  subsections: 

(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  Application  of 
with  necessary  modifications  to  the  District  Council.  c.  302 

(36)  A  member  of  the  District  Council  with  the  consent  of  the  Resignation 
majority  of  the  members  present  at  a  meeting,  entered  upon  the  coITncir  "'^ 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 


(2>c)  If  not  alreadv  vacant  bv  virtue  of  anv  general  or  special  ^^'^ere 

'  vacancy  m 

Act,  District 

Council  or 
area 

(a)  the  seat  of  a  member  of  the  District  Council  becomes  municipality 

.  council 

vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  muncipality  is  declared  vacant  by  the  council  of 
that  area  muncipality;  and 

{b)  the  seat  of  a  member  of  the  council  of  an  area  munci- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
District  Council  is  declared  vacant  by  the  District 
Council. 


12 


Declaration 
of  vacancy 


(Sd)  Where  the  District  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  {2e),  and  subsection  {3c)  applies,  the  Dis- 
trict Council  or  the  area  council,  as  the  case  may  be,  shall  forth- 
with cause  a  copy  of  its  declaration  to  be  sent  to  the  other  coun- 
cil. 


Idem 


s.  10  (5), 
repealed 

s.  20  (a), 
re-enacted 


(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {3d)  the  District  Council  or 
the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  10  (5)  of  the  said  Act  is  repealed. 

6.  Clause  20  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  District 
Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  District  Council. 


s.  38, 
amended 


Section  38  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsections: 


Establish- 
ment of 
bus  lanes, 
etc. 


(2)  The  District  Council  may  by  by-law  designate  any  lane  on 
any  road  over  which  the  Council  has  jurisdiction  as  a  lane  solely 
or  principally  for  use  by  public  transit  motor  vehicles,  or  any 
class  or  classes  thereof  as  may  be  defined  in  the  by-law,  and  by 
taxicabs  and  by  private  motor  vehicles  carrying  such  number  of 
passengers  as  may  be  specified  in  the  by-law  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 


Interpretation 


(3)  For  the  purposes  of  subsection  (2), 


(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  muncipality; 

{b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  District  Corporation 
or  any  other  municipality,  or  by  a  transit  commission, 
in  connection  with  a  regular  passenger  transportation 
service  and  includes  such  other  motor  vehicles  operated 
in  connection  with  a  regular  passenger  transportation 
service  as  may  be  specified  in  the  by-law. 


s.  55, 
repealed 

s.  73  (2), 
re-eriadted 


8.  Section  55  of  the  said  Act  is  repealed. 

9.  Subsection  73  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


13 
(2)  In  preparing  the  estimates,  the  District  Council  shall  make  Allowance 

.  to  be  made 

due  allowance  for  a  surplus  of  any  previous  year  that  will  be  in  estimates 
available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

10.— (1)  Clause  88  (7)  (a)  of  the  said  Act  is  amended  by  striking  out^  88(7)(a), 

1  •     1  1-  1   •  •         •      1-  1  1-  /</"       ,,  amended 

ten    in  the  third  line  and  inserting  in  lieu  thereof    five  . 
(2)  Section  88  of  the  said  Act  is  amended  by  adding  thereto  the  *  ^*'    _, 

-,,.,.  amended 

following  subsection: 

(21a)  Where  a  by-law  passed  under  this  section  provides  that  Premiums 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency 
(b)  or  (c)  the  by-law  may  provide  that  any  portion  of  the  pre- 
mium which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

1 1 .  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  ^^''• 
section: 

89a .   Section  143a  of  the  Municipal  Act  applies  with  necessary  r''<Po''\'q8o°'^ 
modifications  to  the  District  Corporation.  c.  302, 

s.   143a 

12.  Subsection  108  (1)  of  the  said  Act  is  repealed  and  the  following  * '^^^  '^^j 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(1)  Section  5,  Parts  XIII,  XIV,  XV  and  XIX,  sections  105,  Application  of 
106,  113,  114,  115,  116,  121  and  122,  subsection  165  (3),  section  c.  302 '  ^^^' 
190,  paragraphs  3,  12,  23,  24,  30,  50  and  54  of  section  208, 
subparagraph  iii  of  paragraph  62  and  subparagraph  ii  of  para- 
graph 125  of  section  210  and  paragraph  10  of  section  315  of  the 
Municipal  Act  apply  with  necessary  modifications  to  the  District 
Corporation,  and,  for  the  purposes  of  section  253  of  the  Munici- 
pal Act,  the  District  Corporation  shall  be  deemed  to  be  a  local 
municipality. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     Commence- 

14.  The  short  title  of  this  Act  is  the  District  Municipality  of  Muskoka  Short  title 
Amendment  Act,  1982. 


Asiafcii-iriio  TO 


ay     UlEUTENANT-aOVERNOR    -1^^^-     ^  _■,  c:>     TX 


LEGISLATIVE    ASBSN^aiLV 


o 

H 

^ 

3 

ffi 

n' 

O 

•5" 

E. 

p 

> 

i 

CO 

'^ 

z 

en 

z 

El2 

K 

3 

H 

a. 

H 

X 

O 

c 

CA_ 

5' 

TQ 

<-H 

c 

«^ 

3 

^ 

rt 

Ci. 

4^ 

r-t- 

>3 

a. 

1— » 

««A. 

vO 

S 

00 

Orq 

1— '      ^ 


l-^ 

J^ 

i-f- 

?) 

"^ 

^ 

IJ* 

R, 

[    ■ 

•^ . 

^ 

^^. 

00 

Cr; 

O 

S 

0^ 

NJ 

00 

2.  > 

"5":: 


BILL  10 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Municipal  Elections  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon.  Queen's  Printer  for  Ontario 


BILL  10  1982 


An  Act  to  amend  the  Municipal  Elections  Act 

HER   MAJESTY,    by   and    with    the   advice   and   consent*  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Subsection  9  (1)  of  the  Municipal  Elections  Act,  being  chapter  308  »  ^  (i), 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Notwithstanding  any  other  general  or  special  Act  and  Three-year 
except  where  otherwise  specifically  provided  in  this  Act,  the  term 
of  office  of  all  offices,  the  election  to  which  is  governed  by  this 
Act,    shall   be  three  years,    commencing  on   the   first  day  of 
December  in  an  election  year. 

2.  Subsection  10  (1)  of  the  said  Act  is  repealed  and  the  following  s  io(i), 
substituted  therefor: 

(1)  An  election  shall  be  held  in  accordance  with  this  Act  in  Election 
each  municipality  in  the  year  1982  and  in  every  third  year  there-  ^^^ 
after  for  the  purpose  of  electing  persons  to  offices. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  the  Municipal  Elections  Amendment  Short  title 
Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Municipal  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon.  Queen's  Printer  for  Ontario 


BILL  12  1982 


An  Act  to  amend  the  Municipal  Act 

HER   MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 

follows: 


1.  Subsection  10  (2)  of  the  Municipal  Act,  being  chapter  302  of  the  s.  lo  (2), 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

(2)  The  Municipal  Board,  upon  the  application  of  the  Minis-  improvement 
try  or  of  not  less  than  thirty  inhabitants  of  a  locality  situated  in 
territory  without  municipal  organization  and  having  a  popula- 
tion of  not  less  than  fifty,  may  incorporate  the  inhabitants  of  the 
locality  or  a  larger  or  smaller  locality  as  an  improvement  district. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  39a, 

enacted 

39a. — (1)  If  not  already  vacant  by  virtue  of  any  Act,  the  seat  County 
of  a  reeve  or  deputy  reeve  on  the  council  of  a  local  municipality  vacancies 
becomes  vacant  if  his  seat  on  the  county  council  is  declared 
vacant  by  the  county  council. 

(2)  Where  a  county  council  declares  the  seat  of  one  of  its  idem 
members  to  be  vacant  and,  as  a  result  of  the  declaration,  the  seat 
of  that  member  on  the  council  of  a  local  municipality  becomes 
vacant  under  subsection  (1),  the  county  council  shall  forthwith 
cause  a  copy  of  its  declaration  to  be  forwarded  to  the  council  of 
the  local  municipality  and  that  council  shall  forthwith  declare  the 
seat  of  the  member  on  that  council  to  be  vacant. 

3.  Subsection  62  (1)  of  the  said  Act  is  repealed  and  the  following  s.  62  (i), 
substituted  therefor: 

(1)  Where  a  vote  is  taken  for  any  purpose  and  a  member  Recorded 
requests  immediately  prior  or  immediately  subsequent  to  the 
taking  of  the  vote  that  the  vote  be  recorded,  each  member  pre- 
sent, except  a  member  who  is  disqualified  from  voting  by  any 
Act,  shall  announce  his  vote  openly,  and  any  failure  to  vote  by  a 


member  who  is  not  disqualified  shall  be  deemed  to  be  a  negative 
vote  and  the  clerk  shall  record  each  vote. 

s.  82  (a),  4.   Clause  82  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 

re-enacted  ,     .     i  >  i  r 

tuted  thereior: 

(a)  open  an  account  or  accounts  in  the  name  of  the  munici- 
pality at  such  place  of  deposit  as  may  be  approved  by 
the  council. 

s.  143  (4)  (a),  5.   Clause  143  (4)  (a)  of  the  said  Act  is  amended  by  striking  out  "ten" 

in  the  third  line  and  inserting  in  lieu  thereof  "five". 

s  143a,  6.  The  said  Act  is  further  amended  by  adding  thereto  the  following 

enacted 

section: 

Extendible  143a. — (1)  Notwithstanding  any  other  provision  of  this  Act,  a 

retractable  local  municipality  may  provide  in  any  money  by-law  for  the 

debentures  issuing  of  debentures,  which  by-law  shall  not  require  the  assent 

of  the  electors,  that  all  or  a  portion  of  the  debentures  to  be  issued 
thereunder  shall  be  payable  on  a  fixed  date  not  less  than  five 
years  after  the  date  of  issue  thereof  with  interest  payable 
annually  or  semi-annually,  subject  to  the  obligation  of  the 
municipality, 

(a)  to  extend  the  term  of  all  or  any  of  the  debentures  at  the 
request  of  the  holder  thereof  given  to  the  treasurer  of 
the  municipality  at  any  time  or  times  fixed  in  the  by- 
law prior  to  the  maturity  date  of  the  debentures  on  the 
terms  and  subject  to  the  conditions  as  to  notice  and 
other  relevant  matters  set  forth  in  the  by-law,  which 
debentures  shall  be  known  as  extendible  term  deben- 
tures; or 

(b)  if  the  debentures  have  a  maturity  date  longer  than  five 
years,  to  redeem  all  or  any  of  the  debentures  at  the 
request  of  a  holder  thereof  at  an  earlier  date  or  dates 
fixed  in  the  by-law  not  earlier  than  five  years  after  the 
date  upon  which  the  debentures  are  issued,  on  the 
terms  and  subject  to  the  conditions  as  to  notice  and 
other  relevant  matters  set  forth  in  the  by-law,  which 
debentures  shall  be  known  as  retractable  term  deben- 

^  tures. 

Change  of  W    (2)  A  by-law  passed  under  subsection  (1)  shall, 

interest 
rate 

(a)  with  respect  to  extendible  term  debentures, 

(i)  fix  the  rate  of  interest  payable  thereon  during 
the  initial  term,  and 


(ii)  provide  that  the  rate  of  interest  payable  thereon 
with  respect  to  any  extended  term, 

(A)  shall  be  the  same  as  the  amount  fixed 
under  subclause  (i), 

(B)  shall  be  such  different  rate  as  is  set  out  in 
the  by-law,  or 

(C)  shall  be  a  rate  determined  by  a  further 
by-law  of  the  municipality  passed  not 
less  than  six  months  prior  to  the  maturity 
date  of  the  debentures;  and 

(6)  with  respect  to  retractable  term  debentures, 

(i)  fix  the  rate  of  interest  payable  thereon  prior  to 
the  first  early  redemption  date, 

(ii)  provide  that  the  rate  of  interest  payable  thereon 
with  respect  to  any  period  commencing  the  day 
immediately  following  an  early  redemption  date 
and  expiring  with  the  next  early  redemption 
date  or  with  the  maturity  date,  as  the  case  may 
be, 

(A)  shall  be  the  same  as  the  amount  fixed 
under  subclause  (i), 

(B)  shall  be  such  different  rate  as  is  set  out  in 
the  by-law,  or 

(C)  shall  be  a  rate  determined  by  a  further 
by-law  of  the  municipality  passed  not 
less  than  six  months  prior  to  the  begin- 
ning of  the  period. 

(3)  Where  a  by-law  passed  under  subsection  (1)  contains  a  Notice  of 

chance 

provision  authorized  by  sub-subclause  (2)  (a)  (ii)  (C)  or  (b)  (ii)  (C), 
notice  of  the  change  in  the  interest  rate  shall  be  sent  by  the 
treasurer  of  the  municipality  by  prepaid  mail  at  least  seventy 
days  prior  to  the  date  set  for  such  change  to  the  person,  if  any,  in 
whose  name  the  debenture  is  registered  at  the  address  shown  in 
the  Debenture  Registry  Book  and  shall  be  published  at  least  sixty 
days  prior  to  the  maturity  or  redemption  date  in  such  manner  as 
the  by-law  may  provide. 


(4)  A  by-law  passed  under  subsection  (1)  shall,  with  respect  to  Mandatory 
extendible  or  retractable  term  debentures,  provide  for  raising  by  d  bHaw 
a  special  rate  on  all  the  rateable  property  in  the  municipality, 


(a)  in  each  year  of  the  currency  of  the  debentures,  a  sum 
sufficient  to  pay  the  interest  thereon;  and 

(b)  in  each  year  of  the  currency  of  the  debentures,  a 
specified  amount  to  form  a  retirement  fund  for  the 
debentures  which  amount  shall  be  equal  to  or  greater 
than  the  amount  that  would  have  been  required  to  have 
been  raised  in  each  year  in  respect  of  principal  if  the 
principal  amount  of  the  debentures  had  been  payable  in 
equal  annual  instalments  and  the  debentures  had  been 
issued  for  the  maximum  period  of  years  that  was 
approved  by  the  Municipal  Board  for  the  repayment  of 
debentures  issued  for  the  debt  for  which  the  debentures 
were  issued,  commencing  on  the  date  of  the  debentures, 

to  the  extent  that  such  sums  have  not  been  provided  for  by  any 
special  rate  or  rates  imposed  on  persons  or  property  made  espe- 
cially liable  therefor  by  the  by-law  or  by  any  other  by-law  or 
by-laws  passed  by  the  municipality  or  any  other  municipality  in 
accordance  with  any  general  or  special  Act. 


Retirement 
fund 


(5)  The  retirement  fund  referred  to  in  clause  (4)  (b)  shall  be 
administered  in  all  respects  in  the  same  manner  as  a  sinking  fund 
established  under  section  146,  and  subsections  146  (3)  to  (9)  apply 
with  necessary  modifications  to  the  retirement  fund. 


Debentures 
to  refund 
existing 
debentures 
at  maturity 


(6)  To  the  extent  that  it  has  not  otherwise  been  raised  or  is  not 
otherwise  available,  the  money  required  to  refund  extendible  or 
retractable  term  debentures  issued  under  a  by-law  passed  under 
this  section  shall  be  raised  by  the  issue  of  debentures  under  the 
appropriate  clause  of  subsection  (7). 


Exchange 
and  refund 


(7)  A  municipality  may,  by  by-law,  authorize  the  issue  of 
debentures, 

(a)  to  be  exchanged  for  extendible  term  debentures 
extended  by  the  holders  thereof  in  accordance  with  this 
section  and  the  by-law  authorizing  the  issue  of  such 
debentures; 

(b)  to  refund  at  maturity  extendible  term  debentures;  and 


MaximAm 
term  of 
debentures 


(c)  to  refund  retractable  term  debentures  at  maturity  and 
at  early  redemption  dates. 

(8)  Debentures  issued  under  subsection  (7)  shall  be  payable 
within  the  maximum  period  of  years  that  was  approved  by  the 
order  of  the  Municipal  Board  for  the  repayment  of  debentures 
issued  for  the  debt  for  which  the  debentures  were  issued,  com- 
mencing on  the  date  of  the  debentures  that  are  being  refunded  or 
for  which  the  exchange  is  being  made. 


(9)  A  by-law  passed  under  subsection  (7)  shall  provide  for  the  Mandatory 
amounts  of  principal  and  interest  payable  on  the  debentures  to  be  Tn  by-law 
raised  by  a  rate  or  rates  on  the  rateable  property  of  the  same  class 

or  classes  of  ratepayers  as  were  subject  to  the  rates  levied  to  raise 
amounts  to  pay  the  principal  and  interest  payable  on  the  deben- 
tures that  are  being  refunded  or  for  which  the  exchange  is  being 
made. 

(10)  A  by-law  passed  under  subsection  (2)  to  fix  rates  of  Method  of 
interest  or  to  change  rates  of  interest  shall  express  the  rates  in  fnt^rest'"^ 
terms  of  a  specific  percentage  rate  and  not  in  terms  of  a  percen-  ■"^'^ 
tage  rate  based  on  another  rate  or  amount  to  be  ascertained  in  the 
future. 

(11)  The  period  by  which  an  extendible  term  debenture  may  Term  of 
be  extended  under  clause  (1)  (a)  shall  be  not  less  than  five  years  ^''^"*"'"* 
and  the  period  shall  expire  within  the  maximum  period  of  years 

that  was  approved  by  the  Municipal  Board  for  the  repayment  of 
debentures  issued  for  the  debt  for  which  the  extendible  debenture 
was  issued,  commencing  on  the  date  of  the  extendible  debenture. 

(12)  Early  redemption  dates  fixed  by  a  by-law  passed  under  Early 
clause  (1)  (b)  shall  be  at  least  five  years  apart  and  the  last  early  date^''^''" 
redemption  date  shall  precede  the  maturity  date  of  the  deben- 
tures by  at  least  five  years. 

(13)  Notwithstanding  any  other  provision  of  this  Act  or  any  Assent  of 
other  Act,  the  assent  of  the  electors  and  the  approval  of  the  aM°B. 
Municipal  Board  is  not  required  for  the  extending  of  debentures  approval  not 
under  clause  (1)  (a)  or  the  issuing  of  debentures  under  subsection 

(7). 

7.   Clause  146  (3)  (a)  of  the  said  Act  is  repealed  and  the  following  »■  i46  (3)  (a), 
substituted  therefor:  re-enac 

(a)  with  a  bank  named  in  Schedule  A  or  B  to  the  Bank  Act  i98o-8i, 
(Canada)  or  a  trust  company  that  is  registered  under  ^  g  q*  ^^^ 
the  Loan  and  Trust  Corporations  Act;  or  c.  249 


8.   Subclause  169  (2)  (a)  (iii)  of  the  said  Act  is  amended  by  striking  out  s .  i69  (2)  (a) 
"chartered  bank  to  which  the  Bank  Act  (Canada)  applies"  in  the  amended 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "bank  named  in 
Schedule  A  or  B  to  the  Bank  Act  (Canada)". 

9. — (1)  Paragraph  23  of  section  208  of  the  said  Act  is  repealed  and  the  ^  20s, 

following  substituted  therefor:  ^-enacted 
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Agreements 

respecting 

use  of 

employees 

and 

equipment 

s,  208, 

par,  42  (a,  b), 

repealed 

s.  208, 

par.  55  (d), 

repealed 

s.  210, 

par.  45  (b,  d), 

repealed 

s.  210, 

par.  117  (a), 

repealed 


10. 


23.  For  providing  for  the  use  by  any  person  of  any  of  the 
employees  or  mechanical  equipment  of  the  municipality  and  for 
fixing  the  terms,  conditions  and  charges  therefor. 

(2)  Clauses  (a)  and  (b)  of  paragraph  42  of  the  said  section  208  are 
repealed. 

(3)  Clause  (d)  of  paragraph  55  of  the  said  section  208  is  repealed. 

-(1)  Clauses  (b)  and  (d)  of  paragraph  45  of  section  210  of  the  said 
Act  are  repealed. 

(2)  Clause   (a)   of  paragraph    117   of  the   said  section   210  is 
repealed. 


s.  210, 
par.  118(6), 
repealed 


(3)  Clause   (b)   of  paragraph    118   of  the   said  section   210  is 
repealed. 


s.  210, 

par.  125  (6), 

re-enacted 


(4)  Clause  (b)  of  paragraph  125  of  the  said  section  2 10  is  repealed 
and  the  following  substituted  therefor: 


R.S.O.  1980, 
c.  198 


s.  210, 

par.  125  (d), 

amended 


(b)  Subsection  147  (13)  of  the  Highway  Traffic  Act  applies 
with  necessary  modifications  to  a  by-law  passed  under 
this  paragraph. 

(5)  Clause  (d)  of  paragraph  125  of  the  said  section  210  is 
amended  by  inserting  at  the  commencement  thereof  "Not- 
withstanding subsection  321a  (2)  and". 


s.  243  (2), 
re-enacted 


1 1.   Subsection  243  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


(2)  A  statement  submitted  under  subsection  (1)  shall  also  indi- 
cate the  by-law  or  resolution  and  the  statutory  provision  under 
the  authority  of  which  the  remuneration  or  expenses  were  paid. 


Statements 
by  local 
boards 


s.  315, 
par.  8  (ft), 
repealed 


(3)  Where  in  any  year  a  local  board  or  other  body  pays  remun- 
eration or  expenses  to  a  member  of  the  local  board  or  body  who 
was  appointed  by  a  municipality  or  who  is  a  member  by  virtue  of 
his  membership  on  a  municipal  council,  the  local  board  or  body 
shall,  on  or  before  the  31st  day  of  January  in  the  next  following 
year,  submit  to  the  treasurer  of  the  municipality  that  the  member 
represents  a  statement  of  the  remuneration  and  expenses  so  paid 
and  the  statement  shall  be  itemized  to  the  extent  required  by  the 
treasurer  of  the  municipality. 

12. — (1)  Clause  (b)  of  paragraph  8  of  section  315  of  the  said  Act  is 
repealed. 


s.  315, 
par.  9, 
re-enacted 


(2)  Paragraph  9  of  the  said  section  315  is  repealed  and  the  fol- 
lowing substituted  therefor: 


9.  For  designating  any  lane  on  any  road  over  which  the  Estabiish- 
municipality  has  jurisdiction  as  a  lane  solely  or  principally  for  of  bus  lanes 
use  by  public  transit  motor  vehicles,  or  any  class  or  classes  there- 
of as  may  be  defined  in  the  by-law,  and  by  taxicabs  and  by 
private  motor  vehicles  carrying  such  number  of  passengers  as 
may  be  specified  in  the  by-law  and  for  prohibiting  and  regulating 
the  use  thereof  by  all  other  vehicles  to  such  extent  and  for  such 
period  or  periods  as  may  be  specified. 

(a)  For  the  purposes  of  this  paragraph, 

(i)  "any  other  municipality"  includes  a  metropoli- 
tan, regional  and  district  municipality  and  the 
County  of  Oxford, 

(ii)  "public  transit  motor  vehicle"  means  any  motor 
vehicle  operated  by,  for  or  on  behalf  of  the 
municipality,  or  any  other  municipality,  or  by  a 
transit  commission,  in  connection  with  a  regular 
passenger  transportation  service  and  includes 
such  other  motor  vehicles  operated  in  connec- 
tion with  a  regular  passenger  transportation 
service  as  may  be  specified  in  the  by-law. 

(3)  Paragraph  11  of  the  said  section  315  is  amended  by  striking  s  3i5, 
out  "as  a  lane  solely  or  principally  for  the  use  of  public  transit  amended 
motor  vehicles  or  bicycles'*  in  th*eseCd'ncl'^ncftlirrd  fines  and 
inserting  in  lieu  thereof  "for  the  uses  referred  to  in  the  said 
paragraphs". 

(4)  Wh^ffe^*1Sv-law  has  been  passed  by  a  local  municipality  for  a  Transition 
purpose 'retg*]fire?!*tb  in  paragraph  9  of  section  315  of  the 
Municipal  Act,  as  re-enacted  by  subsection  (2)  of  this  section,  R  so.  i980, 

cc    302,  314, 

under  a  provision  of  the  Municipality  of  Metropolitan  365 
Toronto  Act,  the  County  of  Oxford  Act  or  an  Act  establishing 
a  regional  municipality  and  the  provision  of  the  Act,  under 
which  the  by-law  was  passed,  is  repealed,  the  by-law  shall 
continue  in  full  force  and  effect  until  amended  or  repealed,  as 
if  the  provision  of  the  Act  under  which  the  by-law  was  passed 
had  not  been  repealed. 

13.   Section  321  of  the  said  Act  is  repealed  and  the  following  substi-  ^  32i, 

.     .     ,    .,  c  re-enacted 

tuted  therefor: 

321.  By-laws  may  be  passed  by  the  councils  of  all  Power  to 
municipalities  and  by  the  boards  of  commissioners  of  police  for  ""^^^ 
providing  that  any  person  who  contravenes  any  by-law  of  the 
council  or  of  the  board,  as  the  case  may  be,  passed  under  the 
authority  of  this  Act,  is  guilty  of  an  offence  and  for  providing  for 
the  imposition  of  fines  of  not  more  than  $2,000  on  every  person 
who  is  convicted  of  an  offence  under  any  such  by-law. 


8 


Illegally 

parked 

vehicles, 

owner's 

liability 


321a. — (1)  A  by-law  passed  for  the  purposes  of  section  321 
may  provide  that,  where  a  vehicle  has  been  left  parked,  stopped 
or  left  standing  in  contravention  of  a  by-law  passed  under  this 
Act,  the  owner  of  the  vehicle,  notwithstanding  that  he  was  not 
the  driver  of  the  vehicle  at  the  time  of  the  contravention  of  the 
by-law,  is  guilty  of  an  offence  and  is  liable  to  the  fine  prescribed 
for  the  offence  unless,  at  the  time  of  the  offence,  the  vehicle  was 
in  the  possession  of  some  person  other  than  the  owner  without 
the  owner's  consent. 


Payment 
out  of 
court 


(2)  A  by-law  passed  for  the  purposes  of  section  321  may  pro- 
vide a  procedure  for  the  voluntary  payment  of  penalties  out  of 
court  in  cases  where  it  is  alleged  that  a  by-law  related  to  the 
parking,  standing  or  stopping  of  vehicles  has  been  contravened. 


s.  386  (8), 
amended 


14.  Subsection  386  (8)  of  the  said  Act  is  amended  by  striking  out 
"chartered  bank  of  Canada"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "bank  named  in  Schedule  A  or  B  to  the  Bank  Act  (Can- 
ada)". 


Commence- 
ment 


Short  title 


15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

1 6.  The  short  title  of  this  Act  is  the  Municipal  Amendment  Act,  1982. 
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BILL  13 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  County  of  Oxford  Act 


The  Hon.  C.  Bennett 

Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  13  1982 


An  Act  to  amend  the  County  of  Oxford  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  County  of  Oxford  Act,  being  chapter  365  of  the  Revised  Sta-  en^tW 
tutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  following 
section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  AiteraUon 
of  the  Minister  pursuant  to  an  application  by  an  area  municipal-  of  area 
ity  the  Lieutenant  Governor  in  Council  may,  by  order,  alter  the  municipality 
status  of  the  area  municipality  to  that  of  a  township,  village, 
town  or  city  municipality,  and  may  direct  the  new  name  that  the 
area  municipality  will  bear  when  its  status  is  altered  and  the  date 
when  the  alteration  of  status  will  take  effect  and  may  provide  for 
any   matters   that  are   considered   necessary   or   desirable   for 
implementing  the  alteration  of  status  or  for  carrying  on  the  area 
municipality  subsequent  thereto,  including  the  composition  of  its 
council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

R  S  O    1980 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica- c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the**  '^'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

2.  Section  13  of  the  said  Act  is  amended  by  adding  thereto  the  fol-*  i3, 

,        .  ,  ^ .  amended 

lowing  subsections: 

(2a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  Application  of 
with  necessary  modifications  to  the  County  Council.  c.  302 

{2b)  A  member  of  the  County  Council  with  the  consent  of  the  Resignation 
majority  of  the  members  present  at  a  meeting,  entered  upon  the  coirncii°""  ^ 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  council  does  not  accept  his 
resignation  it  is  of  no  effect. 


Where 

vacancy 

in  County 

Council 

or  area 

municipality 

council 


(2c)  If  not  already  vacant  by  virtue  of  any  general  or  special 
Act, 

(a)  the  seat  of  a  member  of  the  County  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
County  Council  is  declared  vacant  by  the  County 
Council. 


Declaration 
of  vacancy 


{2d)  Where  the  County  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  {2e),  and  subsection  (2c)  applies,  the 
County  Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 


Idem 


(2e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {2d)  the  County  Council  or 
the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 


s.  23  (a), 
re-enacted 


3.   Clause  23  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


(a)  open  an  account  or  accounts  in  the  name  of  the  County 
at  such  place  of  deposit  as  may  be  approved  by  the 
County  Council. 


s.  38  (2), 
re-enacted 


4.   Subsection  38  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Establish- 
ment of 
bus  lanes, 
etc. 


(2)  The  County  Council  may  by  by-law  designate  any  lane  on 
any  road  over  which  it  has  jurisdiction  as  a  lane  solely  or  princi- 
pally for  use  by  public  transit  motor  vehicles,  taxicabs  and  by 
private  motor  vehicles  carrying  such  number  of  passengers  as 
may  be  specified  in  the  by-law,  and  prohibit  or  regulate  the  use 
thereof  by  all  other  vehicles  to  such  extent  and  for  such  period  or 
periods  as  may  be  specified  in  the  by-law. . 


Interpre- 
tation 


(3)  For  the  purposes  of  subsection  (2), 

(a)  "any    other    municipality"    includes    a    metropolitan 
municipality  and  a  regional  municipality; 


{b)  "public  transit  motor  vehicle"  means  a  motor  vehicle 
owned  and  operated  by,  for  or  on  behalf  of  the  County 


or  any  other  municipality  as  part  of  its  passenger  trans- 
portation service  and  such  other  class  or  classes  of 
motor  vehicles  operated  in  connection  with  the  provi- 
sion of  a  passenger  transportation  service  as  may  be 
specified  in  the  by-law. 

5.  Subsections  66  (1)  and  (2)  of  the  said  Act  are  repealed  and  the  ^^ ^^^JJ^-. 
following  substituted  therefor:  s.  66  (2),' 

re-enacted 

(2)  The  County  shall  pay  to  any  area  municipality,  on  or  Payment  of 
before  the   due   date,    all   amounts  of  principal   and   interest  re'hospft^^** 
becoming  due  upon  any  outstanding  indebtedness  of  the  area  aid 
municipality  in  respect  of  aid  granted  by  a  local  municipality 
prior  to  the  1st  day  of  January,  1975,  for  the  construction,  erec- 
tion,  establishment,  acquisition,  maintenance,  equipping  and 
carrying  on  of  the  business  of  public  hospitals  including  munici- 
pal hospitals  and  other  health  care  facilities  in  the  County,  and, 
if  the  County  fails  to  pay  such  amounts  before  the  due  date,  the 
area  municipality  may  charge  the  County  interest  at  the  rate  of 
15  per  cent  per  annum  thereon,  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines,  from  such  date  until  pay- 
ment is  made. 

6.  Subsection  85  (2)  of  the  said  Act  is  repealed  and  the  following  s.  85  (2), 
substituted  therefor: 

(2)  In  preparing  the  estimates,  the  County  Council  shall  make  Allowance 
due  allowance  for  a  surplus  of  any  previous  year  that  will  be  in  es^timates 
available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

7.  The  said  Act  is  further  amended  bv  adding  thereto  the  following  s.  9ia, 

enacted 

section: 

91a. — (1)  The  County  Council  may  in  each  year  provide  in  Reserve 
the  estimates  for  the  establishment  or  maintenance  of  a  reserve 
fund  for  any  purpose  for  which  it  has  authority  to  spend  funds. 

(2)  The  moneys  raised  for  a  reserve  fund  established  under  Special 
subsection  (1)  shall  be  paid  into  a  special  account  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under  the 
Trustee  Act,  and  the  earnings  derived  from  the  investment  of  ^?o  '^^o- 
such  moneys  form  part  of  the  reserve  fund. 

(3)  The  moneys  raised  for  a  reserve  fund  established  under  Application 
subsection  (1)  shall  not  be  expended,  pledged  or  applied  to  any  ° 
purpose  other  than  that  for  which  Jthe,  fuQc^jwa*  established, 

unless  approved  by  the  County  Council. 


Auditor's 
report 


(4)  The  auditor  in  his  annual  report  shall  report  on  the 
activities  and  position  of  each  reserve  fund  established  under 
subsection  (1). 


s.  98  (7)  (a), 
amended 


8. — (1)  Clause  98  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


s.  98, 
amended 


(2)  Section  98  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Premiums 
on  foreign 
currency 


(21a)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(6),  (c)  or  id)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental 
thereto  shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the 
premium  on  the  annual  payments  of  principal  and  interest  on  the 
debentures  issued  under  the  by-law. 


s.  99a, 
enacted 


The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Application  of 
R.S.O.  1980, 
c.  302,  s.  143a 


99a.  Section  143a  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  County. 


s.  117  (1), 
re-enacted 


10.   Subsection  117  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1980, 
c.  302 


(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1), 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116, 
117,  121  and  122,  subsection  165  (3)  and  section  190,  paragraphs 
3,  10,  11,  12,  23,  24,  30,  45,  46,  47,  48,  49,  50  and  54  of  section 
208,  subparagraph  iii  of  paragraph  62  and  subparagraph  ii  of 
paragraph  125  of  section  210,  paragraph  10  of  section  315  and 
Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act  apply  with 
necessary  modifications  to  the  County. 


Commence- 
ment 


1 1 . — (1)  This  Act,  except  sections  4  and  9,  comes  into  force  on  the  day 
it  receives  Royal  Assent. 


Idem 


(2)  Sections  4  and  9  come  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title  12.  The  short  title  of  this  Act  is  the  County  of  Oxford  Amendment  Act, 

1982. 
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An  Act  to  revise  the 
Municipal  Conflict  of  Interest  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Interpre 


tation 


(a)  "child"  means  a  child  born  within  or  outside  mar- 
riage and  includes  an  adopted  child  and  a  person 
whom  a  parent  has  demonstrated  a  settled  intention 
to  treat  as  a  child  of  his  or  her  family; 

(b)  "controlling  interest"  means  the  interest  that  a  per- 
son has  in  a  corporation  when  he  beneficially  owns, 
directly  or  indirectly,  or  exercises  control  or  direc- 
tion over,  equity  shares  of  the  corporation  carrying 
more  than  10  per  cent  of  the  voting  rights  attached  to 
all  equity  shares  of  the  corporation  for  the  time  being 
outstanding; 

(c)  "council"  means  the  council  of  a  municipality  other 
than  an  improvement  district  and  means  the  board  of 
trustees  of  a  municipality  that  is  an  improvement  dis- 
trict; 

(d)  "elector"  means, 

(i)  in  respect  of  a  municipality,  or  a  local  board 
thereof,  other  than  a  school  board,  a  person 
entitled  to  vote  at  a  municipal  election  in  the 
municipality,  and 

(ii)  in  respect  of  a  school  board,  a  person  entitled 
to  vote  at  the  election  of  members  of  the 
school  board; 

(e)  "interest  in  common  with  electors  generally"  means 
a  pecuniary  interest  in  common  with  the  electors 
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within  the  area  of  jurisdiction  and,  where  the  matter 
under  consideration  affects  only  part  of  the  area  of 
jurisdiction,  means  a  pecuniary  interest  in  common 
with  the  electors  within  that  part; 

(f)  "judge"  means  a  judge  of  the  country  or  district 
court  of  the  county  or  district  in  which  the  municipal- 
ity or  the  administrative  or  head  office  of  the  local 
board  is  situate,  or  if,  through  illness  or  absence 
there  is  no  judge  of  that  court  able  to  act,  a  judge  of 
the  county  or  district  court  of  a  county  or  district  that 
adjoins  the  county  or  district  in  which  the  municipal- 
ity or  the  administrative  or  head  office  of  the  local 
board  is  situate; 

(g)  "local  board"  means  a  school  board,  board  of  direc- 
tors of  a  children's  aid  society,  committee  of  adjust- 
ment, committee  of  management  of  a  community 
recreation  centre,  conservation  authority,  court  of 
revision,  land  division  committee,  public  utilities 
commission,  public  library  board,  board  of  manage- 
ment of  an  improvement  area,  board  of  park  man- 
agement, board  of  health,  board  of  commissioners  of 
police,  planning  board,  district  welfare  administra- 
tion board,  trustees  of  a  police  village,  board  of 
trustees  of  a  police  village,  board  or  committee  of 
management  of  a  home  for  the  aged,  suburban  roads 
commission  or  any  other  board,  commission,  com- 
mittee, body  or  local  authority  established  or  exercis- 
ing any  power  or  authority  under  any  general  or  spe- 
cial Act  in  respect  of  any  of  the  affairs  or  purposes, 
including  school  purposes,  of  a  municipality  or  of 
two  or  more  municipalities  or  parts  thereof,  but  does 
not  include  a  committee  of  management  of  a  com- 
munity recreation  centre  appointed  by  a  school 
board,  a  local  roads  board,  a  local  services  board  or  a 

1981,  c.  70  negotiating  committee  appointed  under  the  Munici- 

pal Boundary  Negotiations  Act,  1981 ; 

(h)  "meeting"  includes  any  regular,  special,  committee 
or  other  meeting  of  a  council  or  local  board,  as  the 
case  maybe; 

(i)  "member"  means  a  member  of  a  council  or  of  a  local 
board; 

(j)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district 
or  of  a  metropolitan,  regional  or  district  municipality 
and  a  board,  commission  or  other  local  authority 
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exercising  any  power  in  respect  of  municipal  affairs 
or  purposes,  including  school  purposes,  in  territory 
without  municipal  organization,  but  does  not  include 
a  committee  of  management  of  a  community  recrea- 
tion centre  appointed  by  a  school  board,  a  local 
roads  board  or  a  local  services  board; 

(k)  "parent"  means  a  person  who  has  demonstrated  a 
settled  intention  to  treat  a  child  as  a  member  of  his  or 
her  family  whether  or  not  that  person  is  the  natural 
parent  of  the  child; 

(1)  "school  board"  means  a  board  of  education,  public 
school  board,  secondary  school  board,  Roman  Cath- 
olic separate  school  board  or  Protestant  separate 
school  board  and  includes  a  divisional  board  of  edu- 
cation; 

(m)  "senior  officer"  means  the  chairman  or  any  vice- 
chairman  of  the  board  of  directors,  the  president, 
any  vice-president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  corporation  or  any  other  per- 
son who  performs  functions  for  the  corporation  simi- 
lar to  those  normally  performed  by  a  person  occupy- 
ing any  such  office; 

(n)    "spouse"  means  either  of  a  man  and  woman  who, 

(i)  are  married  to  each  other, 

(ii)  are  married  to  each  other  by  a  marriage  that  is 
voidable  and  has  not  been  voided  by  a  judg- 
ment of  nullity,  or 

(iii)  have  gone  through  a  form  of  marriage  with 
each  other,  in  good  faith,  that  is  void  and  are 
cohabiting  or  have  cohabited  within  the  pre- 
ceding year,  or 

(iv)  not  being  married  to  each  other  have  cohab- 
ited, 

(A)  continuously  for  a  period  of  not  less  than 
five  years,  or 

(B)  in  a  relationship  of  some  permanence 
where  there  is  a  child  born  of  whom  they 
are  the  natural  parents. 
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and  have  so  cohabited  within  the  preceding 
year. 

Indirect  2.  For  the  Durposes  of  this  Act,  a  member  has  an  indirect 

pecuniary  .  .    ^     ^     ^^.  •  i  •   i      ,  .,  ,         , 

interest  pecuniary  mterest  in  any  matter  in  which  the  council  or  local 

board,  as  the  case  may  be,  is  concerned,  if, 

(a)  he  or  his  nominee, 

(i)  is  a  shareholder  in,  or  a  director  or  senior  offi- 
cer of,  a  corporation  that  does  not  offer  its  sec- 
urities to  the  pubUc, 

(ii)  has  a  controUing  interest  in  or  is  a  director  or 
senior  officer  of,  a  corporation  that  offers  its 
securities  to  the  public,  or 

(iii)  is  a  member  of  a  body, 

that  has  a  pecuniary  interest  in  the  matter;  or 

(b)  he  is  a  partner  of  a  person  or  is  in  the  employment  of 
a  person  or  body  that  has  a  pecuniary  interest  in  the 
matter. 

Interest  of  3,  poj-  the  purposcs  of  this  Act,  the  pecuniary  interest, 

relatives  direct  or  indirect,  of  a  parent  or  the  spouse  or  any  child  of  the 

deemed  that  member  shall,  if  known  to  the  member,  be  deemed  to  be  also 

o  mem  er  ^^^  pecuniary  interest  of  the  member. 

EXCEPTIONS 

does  not  ^  ^'  ^^^^^^^  ^  ^^^^  "^^  ^PP^Y  to  a  pecuniary  interest  in  any 

apply  matter  that  a  member  may  have, 

(a)  as  a  user  of  any  public  utility  service  supplied  to  him 
by  the  municipality  or  local  board  in  like  manner  and 
subject  to  the  Uke  conditions  as  are  applicable  in  the 
case  of  persons  who  are  not  members; 

(b)  by  reason  of  his  being  entitled  to  receive  on  terms 
common  to  other  persons  any  service  or  commodity 
or  any  subsidy,  loan  or  other  such  benefit  offered  by 
the  municipality  or  local  board; 

(c)  by  reason  of  his  purchasing  or  owning  a  debenture  of 
the  municipality  or  local  board; 

(d)  by  reason  of  his  having  made  a  deposit  with  the 
municipality  or  local  board,  the  whole  or  part  of 
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(e) 


which  is  or  may  be  returnable  to  him  in  like  manner 
as  such  a  deposit  is  or  may  be  returnable  to  all  other 
electors; 

by  reason  of  having  an  interest  in  any  property 

affected  by  a  work  under  the  Drainage  Act  or  under  R  so.  i980, 

the  Local  Improvement  Act;  ^^' 


(f)  by  reason  of  having  an  interest  in  farm  lands  that  are 
exempted  from  taxation  for  certain  expenditures 
under  the  Assessment  Act; 

(g)  by  reason  of  the  member  being  eligible  for  election 
or  appointment  to  fill  a  vacancy,  office  or  position  in 
the  council  or  local  board  when  the  council  or  local 
board  is  empowered  or  required  by  any  general  or 
special  Act  to  fill  such  vacancy,  office  or  position; 

(h)  by  reason  only  of  his  being  a  director  or  senior  offi- 
cer of  a  corporation  incorporated  for  the  purpose  of 
carrying  on  business  for  and  on  behalf  of  the  munici- 
pality or  local  board  or  by  reason  only  of  his  being  a 
member  of  a  board,  commission,  or  other  body  as  an 
appointee  of  a  council  or  local  board; 


R.S.O.  1980, 
c.  31 


tnjf 


c.  302 


(i)  in  respect  of  an  allowance  for  attendance  at  meet- 
ings, or  any  other  allowance,  honorarium,  remunera- 
tion, salary  or  benefit  to  which  he  may  be  entitled  by 
reason  of  being  a  member  or  under  a  by-law  passed 
pursuant  to  section  252  of  the  Municipal  Act,  or  as  a  R  s^o  i980, 
member  of  a  volunteer  fire  brigade,  as  the  case  may 
be; 

(j)  by  reason  of  the  member  having  a  pecuniary  interest 
which  is  an  interest  in  common  with  electors  gen- 
erally; or 

(k)  by  reason  only  of  an  interest  of  the  member  which  is 
so  remote  or  insignificant  in  its  nature  that  it  cannot 
reasonably  be  regarded  as  likely  to  influence  the 
member. 

DUTY  OF  MEMBER 


5. — (1)  Where  a  member,  either  on  his  own  behalf  or  when 

while  acting  for,  by,  with  or  through  another,  has  any  pecuni-  mSg^at 

ary  interest,  direct  or  indirect,  in  any  matter  and  is  present  at  which  matter 

a  meeting  of  the  council  or  local  board  at  which  the  matter  is  *^°"'''^^'^^^ 
the  subject  of  consideration,  he, 
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(a)  shall,  prior  to  any  consideration  of  the  matter  at  the 
meeting,  disclose  his  interest  and  the  general  nature 
thereof; 


Where 
member  to 
leave  closed 
meeting 


(b)  shall  not  take  part  in  the  discussion  of,  or  vote  on  any 
question  in  respect  of  the  matter;  and 

(c)  shall  not  attempt  in  any  way  whether  before,  during 
or  after  the  meeting  to  influence  the  voting  on  any 
such  question. 

(2)  Where  the  meeting  referred  to  in  subsection  (1)  is  not 
open  to  the  public,  in  addition  to  complying  with  the  require- 
ments of  that  subsection,  the  member  shall  forthwith  leave  the 
meeting  or  the  part  of  the  meeting  during  which  the  matter  is 
under  consideration. 


When  absent 
from  meeting 
at  which 
matter 
considered 


(3)  Where  the  interest  of  a  member  has  not  been  disclosed 
as  required  by  subsection  (1)  by  reason  of  his  absence  from  the 
meeting  referred  to  therein,  the  member  shall  disclose  his  inter- 
est and  otherwise  comply  with  subsection  (1)  at  the  first  meet- 
ing of  the  council  or  local  board,  as  the  case  may  be,  attended 
by  him  after  the  meeting  referred  to  in  subsection  (1). 


RECORD  OF  DISCLOSURE 


Disclosure  to 
be  recorded 
in  minutes 


Idem 


6. — (1)  Every  declaration  of  interest  and  the  general 
nature  thereof  made  under  section  5  shall,  where  the  meeting 
is  open  to  the  public,  be  recorded  in  the  minutes  of  the  meet- 
ing by  the  clerk  of  the  municipality  or  secretary  of  the  commit- 
tee or  local  board,  as  the  case  may  be. 

(2)  Every  declaration  of  interest  made  under  section  5,  but 
not  the  general  nature  of  that  interest,  shall,  where  the  meeting 
is  not  open  to  the  public,  be  recorded  in  the  minutes  of  the  next 
meeting  that  is  open  to  the  public. 


REMEDY  FOR  LACK  OF  QUORUM 


Quorum 
deemed 
constituted 


Application 
to  judge 


7. — (1)  Where  the  number  of  members  who,  by  reason  of 
the  provisions  of  this  Act,  are  disabled  from  participating  in  a 
meeting  is  such  that  at  that  meeting  the  remaining  members 
are  not  of  sufficient  number  to  constitute  a  quorum,  then,  not- 
withstanding any  other  general  or  special  Act,  the  remaining 
number  of  members  shall  be  deemed  to  constitute  a  quorum, 
provided  such  number  is  not  less  than  two. 

(2)  Where  in  the  circumstances  mentioned  in  subsection  (1), 
the  remaining  number  of  members  who  are  not  disabled  from 
participating  in  the  meeting  is  less  than  two,  the  council  or  local 
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board  may  apply  to  a  judge  on  an  ex  parte  basis  for  an  order 
authorizing  the  council  or  local  board,  as  the  case  may  be,  to 
give  consideration  to,  discuss  and  vote  on  the  matter  out  of 
which  the  interest  arises. 


(3)  The  judge  may,  on  an  application  brought  under  subsec- 
tion (2),  by  order,  declare  that  section  5  does  not  apply  to  the 
council  or  local  board,  as  the  case  may  be,  in  respect  of  the 
matter  in  relation  to  which  the  application  is  brought,  and  the 
council  or  local  board  thereupon  may  give  consideration  to, 
discuss  and  vote  on  the  matter  in  the  same  manner  as  though 
none  of  the  members  had  any  interest  therein,  subject  only  to 
such  conditions  and  directions  as  the  judge  may  consider 
appropriate  and  so  order. 


Power  of 
judge  to 
declare  s.  5 
not  to  apply 


ACTION  WHERE  CONTRAVENTION  ALLEGED 


8.  The  question  of  whether  or  not  a  member  has  contra-  who  may  try 
vened  subsection  5  (1),  (2)  or  (3)  may  be  tried  and  determined  ^nfrt- 

by  a  judge.  ventionof 

s.  5 (1-3) 

9. — (1)  Subject  to  subsection  (3),  an  elector  may,  within  ^|^°™^y 
six  weeks  after  the  fact  comes  to  his  knowledge  that  a  member 
may  have  contravened  subsection  5  (1),  (2)  or  (3),  apply  to 
the  judge  by  way  of  originating  notice  of  motion  in  the  man- 
ner prescribed  by  the  rules  of  court  for  a  determination  of  the 
question  of  whether  the  member  has  contravened  subsection  5 
(l),(2)or(3). 


apply  to 
judge 


(2)  The  elector  in  his  notice  of  motion  shall  state  the  grounds  contents  of 
for  finding  a  contravention  by  the  member  of  subsection  5  (1),  m°otion° 
(2)  or  (3). 

(3)  No  application  shall  be  brought  under  subsection  (1)  Timefor 
after  the  expiration  of  six  years  from  the  time  at  which  the  con-  appifcafion 
travention  is  alleged  to  have  occurred.  limited 


10. — (1)  Subject  to  subsection  (2),  where  the  judge  deter- 
mines that  a  member  or  a  former  member  while  he  was  a 
member  has  contravened  subsection  5  (1),  (2)  or  (3),  he, 

(a)    shall,  in  the  case  of  a  member,  declare  the  seat  of  the 
member  vacant;  and 


Power  of 
judge  to 
declare  seat 
vacant, 
disqualify 
member  and 
require 
restitution 


(b)  may  disqualify  the  member  or  former  member  from 
being  a  member  during  a  period  thereafter  of  not 
more  than  seven  years;  and 

(c)  may,  where  the  contravention  has  resulted  in  per- 
sonal financial  gain,  require  the  member  or  former 
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member  to  make  restitution  to  the  party  suffering  the 
loss,  or,  where  such  party  is  not  readily  ascertaina- 
ble, to  the  municipality  or  local  board  of  which  he  is 
a  member  or  former  member. 


Saving  by 
reason  of 
inadvertence 
or  bona  fide 
error 


(2)  Where  the  judge  determines  that  a  member  or  a  former 
member  while  he  was  a  member  has  contravened  subsection  5 
(1),  (2)  or  (3),  if  the  judge  finds  that  the  contravention  was 
committed  through  inadvertence  or  by  reason  of  a  bona  fide 
error  in  judgment,  the  member  is  not  subject  to  having  his  seat 
declared  vacant  and  the  member  or  former  member  is  not  sub- 
ject to  being  disqualified  as  a  member,  as  provided  by  subsec- 
tion (1). 


Member 
not  to  be 
suspended 

Appeal  to 
Divisional 
Court 


(3)  The  authority  to  disqualify  a  member  in  subsection  (1) 
does  not  include  the  right  to  suspend  a  member. 

11. — (1)  An  appeal  lies  from  any  order  made  under  section 
10  to  the  Divisional  Court  in  accordance  with  the  rules  of 
court. 


Judgment  or 
new  trial 


Appeal  from 
order  or  new 
trial 


(2)  The  Divisional  Court  may  give  any  judgment  that  ought 
to  have  been  pronounced,  in  which  case  its  decision  is  final,  or 
the  Divisional  Court  may  grant  a  new  trial  for  the  purpose  of 
taking  evidence  or  additional  evidence  and  may  remit  the  case 
to  the  trial  judge  or  another  judge  and,  subject  to  any  direc- 
tions of  the  Divisional  Court,  the  case  shall  be  proceeded  with 
as  if  there  had  been  no  appeal. 

(3)  Where  the  case  is  remitted  to  a  judge  under  subsection 
(2),  an  appeal  lies  from  the  order  of  the  judge  to  the  Divisional 
Court  in  accordance  with  the  provisions  of  this  section. 


Proceedings 
not 

invalidated 
but  voidable 


12.  The  failure  of  any  person  to  comply  with  subsection  5 
(1),  (2)  or  (3)  does  not  of  itself  invalidate  any  proceedings  in 
respect  of  any  such  matter  but  the  proceedings  in  respect  of 
such  matter  are  voidable  at  the  instance  of  the  municipality  or 
of  the  local  board,  as  the  case  may  be,  before  the  expiration  of 
two  years  from  the  date  of  the  passing  of  the  by-law  or  resolu- 
tion authorizing  such  matter  unless  to  make  void  the  proceed- 
ings would  adversely  affect  the  rights  of  any  person  acquired 
under  or  by  virtue  of  the  proceedings  who  acted  in  good  faith 
and  without  actual  notice  of  the  failure  to  comply  with  subsec- 
tion 5  (1),  (2)  or  (3). 


Procedure 
substituted 
for  quo 
warranto 
proceedings 


13.  Proceedings  to  declare  a  seat  vacant  or  to  disqualify  a 
member  or  former  member  for  conflict  of  interest,  or  to 
require  a  member  or  former  member  to  make  restitution 
v/here  a  contravention  has  resulted  in  personal  financial  gain, 
shall  be  had  and  taken  only  under  the  provisions  of  this  Act. 


1982 


MUNICIPAL  CONFLICT  OF  INTEREST 


Bill  14 


GENERAL 


14. — (1)  Notwithstanding  section  248  of  the  Municipal  Liability 
Act,  the  council  of  every  municipality  may  at  any  time  pass  by-  pTymenTof 
laws  for  contracting  for  insurance  to  protect  a  member  of  the  damages,  etc. 
council  or  of  any  local  board  thereof,  who  has  been  found  not  ^^q?  ^^^' 
to  have  contravened  section  5,  against  any  costs  or  expenses 
incurred  by  the  member  as  a  result  of  a  proceeding  brought 
under  this  Act,  and  for  paying  on  behalf  of  or  reimbursing  the 
member  for  any  such  costs  or  expenses. 

(2)  A  local  board  has  the  same  powers  to  provide  insurance  Local  boards 
for  or  to  make  payments  to  or  on  behalf  of  its  members  as  are 
conferred  upon  the  council  of  a  municipality  under  this  section 

in  respect  of  its  members. 

(3)  A  by-law  passed  under  this  section  may  provide  that  it  Former 
applies  to  a  person  who  was  a  member  at  the  time  the  circum-  ""^"^  "^ 
stances  giving  rise  to  the  proceeding  occurred  but  who,  prior  to 

the  judgment  in  the  proceeding,  has  ceased  to  be  a  member. 

15.  In  the  event  of  conflict  between  any  provision  of  this  Conflict  with 
Act  and  any  provision  of  any  general  or  special  Act,  the  provi- 
sion of  this  Act  prevails. 

16. — (1)  Sections  63  and  64  of  the  Municipal  Act,  being  R  s.o.  i98o, 
chapter  302  of  the  Revised  Statutes  of  Ontario,   1980,  are  ^.^3,64, 

repealed.  repealed 

(2)  Subsection  248  (1)  of  the  said  Act  is  amended  by  inserting  "em, 

after  "may"  in  the  first  line  "at  any  time"  and  by  inserting  anJ^ded' 
after  "proceeding"  in  the  eighth  line  "except  a  proceeding 

brought  under  the  Municipal  Conflict  of  Interest  Act,  1983'\  i5«3,  c.  8 

17.  Subsection  15(2)  of  the  Child  Welfare  Act,  being  chapter  RS.o.  i980, 
66  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  \',  Tsu), 
following  substituted  therefor:  re-enacted 

(2)  A  society  shall  be  deemed  to  be  a  local  board  of  each  when  society 
municipality  in  which  it  has  jurisdiction  for  the  purposes  of  the  ^ '°'^^' ^^^^'^ 
Ontario  Municipal  Employees  Retirement  System  Act  and  the  R so.  i980, 
Municipal  Conflict  of  Interest  Act,  1983  and  not  for  any  other  '^  ^^^ 
purpose. 


18.  Subsection  3  (6)  of  the  Shoreline  Property  Assistance  RS.o.  i980, 
Act,  being  chapter  471  of  the  Revised  Statutes  of  Ontario,  1980,  \',  f(^), 

is  repealed.  repealed 
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R.S.O.  1980, 
c.  421, 
s.  65  (10), 
repealed 


R.S.O.  1980, 

c.  85,  s.  37, 
repealed 


R.S.O.  1980, 
c.  500,  s.  3 
(2),  repealed 

Repeal  of 
R.S.O.  1980, 
C.305 

Where 
proceedings 
to  be  under 
R.S.O.  1980, 
c.305 


19.  Subsection  65  (10)  of  the  Public  Transportation  and 
Highway  Improvement  Act,  being  chapter  421  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed. 

20.  Section  37  of  the  Conservation  Authorities  Act,  being 
chapter  85  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

21.  Subsection  3  (2)  of  the  Tile  Drainage  Act,  being  chapter 
500  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

22.  The  Municipal  Conflict  of  Interest  Act  is  repealed. 

23. — (1)  Notwithstanding  section  22,  where,  before  the 
coming  into  force  of  this  Act,  proceedings  are  commenced 
under  the  Municipal  Conflict  of  Interest  Act  or  circumstances 
arise,  that  give  grounds  for  the  commencement  of  proceedings 
under  that  Act,  then  the  proceedings  shall  be  continued  or 
commenced  and  taken,  as  the  case  may  be,  under  the 
Municipal  Conflict  of  Interest  Act,  and  not  under  this  Act,  but 
no  such  proceedings  shall  be  commenced  more  than  one  year 
after  this  Act  comes  into  force. 


Saving 


Commence- 
ment 


Short  title 


(2)  Notwithstanding  subsection  (1),  no  proceeding  may  be 
commenced  under  the  Municipal  Conflict  of  Interest  Act  after 
the  coming  into  force  of  this  Act  in  respect  of  a  member's  fail- 
ure to  declare  an  interest  acquired  after  a  meeting  referred  to  in 
subsection  2  (1)  of  that  Act. 

24.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

25.  The  short  title  of  this  Act  is  the  Municipal  Conflict  of 
Interest  Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,  1983 
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BILL  15  1982 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 

HER   MAJESTY,    by   and    with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

PARTI 

REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1 .  The  Regional  Municipality  of  Ottawa-Carleton  Act,  being  chapter  «  2a, 
439  of  the  Revised  Statutes  of  Ontario,    1980,  is  amended  by 
adding  thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an  municipality 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

RSOl  980 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  **  ^"'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

2.  Subsection  4  (6)  of  the  said  Act  is  repealed.  s.  4  (6), 

repealed 

3.  The  said  Act  is  further  amended  by  adding  thereto  the  following  «.  6a, 

enacted 

section: 

6a.  Notwithstanding  the  provisions  of  any  general  or  special  ^ead 
Act  or  of  any  order  of  the  Municipal  Board,  the  council  of  every  municipality 

councils 


area  municipality  shall  include  a  mayor  who  shall  be  elected  by  a 
general  vote  of  the  electors  of  the  area  municipality  and  who 
shall  be  the  head  of  council  and  no  council  of  an  area  municipal- 
ity shall  include  a  reeve. 


Reeve  to 

become 

mayor 

R.S.O.   1980, 
c.  439 


4.  Upon  the  coming  into  force  of  section  3  of  this  Act  a  reeve  of  an 
area  municipality  as  defined  in  the  Regional  Municipality  of 
Ottawa-Carleton  Act  shall  become  the  mayor  of  that  area  munici- 
pality and  shall  continue  to  be  the  head  of  its  council  and  shall  be 
deemed  to  have  been  elected  mayor  of  that  area  municipality  by  a 
general  vote  of  its  electors. 


s.  13  (1), 
amended 


Subsection  13  (1)  of  the  said  Act  is  amended  by  striking  out  "Six- 
teen" in  the  first  line  and  inserting  in  lieu  thereof  "Seventeen". 


S.   14, 
amended 


6. — (1)  Section  14  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Application  of 
R.S.O.  1980, 
c.  302 


{3a)  Sections  38,  39,  43,  44  and  97  oi  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Council. 


Resignation 
from  Regional 
Council 


{3b)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  the  Council  may  refuse  to  accept  his 
resignation  in  which  case  it  is  of  no  effect. 


Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special 
Act, 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 


{b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 


Declaration 
of  vacancy 


{3d)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e),  and  subsection  {3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 


Idem 


(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 


or  the  council  of  the  area  municipaHty,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  14  (5)  of  the  said  Act  is  repealed.  s,  14  is), 

repeali-d 

7.  Clause  25  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  »  25  («>, 
tuted  therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

8.  Section  63  of  the  said  Act  is  repealed  and  the  following  substituted  «  ^3, 

. ,  ^  re-enacted 

therefor: 

63. — (1)  The  Regional  Council  may  by  by-law  designate  any  Estabiish- 
lane  on  any  road  over  which  the  council  has  jurisdiction  as  a  bus  lanes, 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles,  ^^'^■ 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 
number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 

(2)    For  the  purposes  of  subsection   (1),  interpre- 

tation 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  a  transit  commission, 
in  connection  with  a  regular  passenger  transportation 
service  and  includes  such  other  motor  vehicles  operated 
in  connection  with  a  regular  passenger  transportation 
service  as  may  be  specified  in  the  by-law. 

9.  Section  105  of  the  said  Act  is  repealed.  s.  105, 

repealed 

10.  Subsection  120  (2)  of  the  said  Act  is  repealed  and  the  following  s.  120(2), 
substituted  therefor:  """"'^'^^ 

(2)  In  preparing  the  estimates  the  Regional  Council  shall  make  Allowance  to 
due  allowance  for  a  surplus  of  any  previous  year  that  will  be  esUmates'" 
available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

1 1 .  Clause  133  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  "ten"  s.  133  (7)  (a), 


in  the  third  line  and  inserting  in  lieu  thereof  "five". 


amended 


s.  134a, 
enacted 


12.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Application  of 
R.S.O.  1980, 
c.  302, 
s.  143a 


s.  163  (1), 
amended 


13. 


134a.   Section  143a  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 

-(1)  Subsection  163  (1)  of  the  said  Act  is  amended  by  inserting 
after  "106"  in  the  first  line  "113". 


s.  163  (1), 
amended 


(2)  The  said  subsection  163  (1)  is  further  amended  by  striking  out 
"116,  121"  in  the  first  line  and  inserting  in  lieu  thereof  "114, 
115,  116,  121  and  122". 


s.  182, 
amended 


14.   Section  182  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Exemption 

from 

taxation 


(13)  The  lands,  buildings  and  structures  included  within  a 
regional  convention  centre  designated  under  subsection  (2), 
including  the  auditoriums,  eating  establishments  and  parking 
garages  on  such  lands,  shall  be  exempt  from  taxation  for  munici- 
pal and  school  purposes  and  from  charges  for  local  improve- 
ments to  the  extent  that  they  are  occupied  for  the  purposes  of  a 
regional  convention  centre  by  the  Regional  Corporation  or  a 
board  of  management  established  under  subsection  (3)  or  by  an 
area  municipality  pursuant  to  an  agreement  under  subsection 
(12). 


PART  II 


REGIONAL  MUNICIPALITY  OF  NIAGARA 


s.  2a, 
enacted 


Alteration  of 
status  of 
area 
municipality 


15.  The  Regional  Municipality  of  Niagara  Act,  being  chapter  438  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 


(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  ^P|'Q*^ggQ°'^ 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302. 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  **  '^'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

16.   Subsection  7  (3)  of  the  said  Act  is  repealed.  «•  ^  (3), 

repealed 

17. — (1)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  s.  11, 

-   „        .  ,  .  amended 

foUowmg  subsections: 

(3a)  Sections  38,  39,  40,  43,  44  and  97  of  the  Municipal  Act  -^^^^^^^"^ 
apply  with  necessary  modifications  to  the  Regional  Council.        c.  302 

(Sb)  A  member  of  the  Regional  Council  with  the  consent  of  the  Resignation 

.    ,  ,  .  ,  ,       from  Regional 

majority  of  the  members  present  at  a  meeting,  entered  upon  the  Council 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  the  council  may  refuse  to  accept  his 
resignation  in  which  case  it  is  of  no  effect. 

(2)  Subsection  11  (5)  of  the  said  Act  is  repealed.  s.  11  (5), 

repealed 

18.   Clause  21  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  ^  21  (a), 
tuted  therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 


1 9.   Section  76  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


s.  76, 
re-enacted 


76. — (1)  The  Regional  Council  may  by  by-law  designate  any  EstabUsh- 
lane  on  any  road  over  which  the  Council  has  jurisdiction  as  a  bus  lanes, 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles,  ^'^• 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 
number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 

(2)    For  the  purposes  of  subsection   (1),  interpretation 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 


sion,  in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 


s.  86  (1), 
re-enacted 


20. — (1)  Subsection  86  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Controlled- 
access  roads 


(1)  The  Regional  Council  may  by  by-law  designate  any  road 
in  the  regional  road  system,  or  any  portion  thereof,  as  a  control- 
led-access  road. 


s.  86  (6,  7), 
re-enacted 


(2)  Subsections  86  (6)  and  (7)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


Appeal  to 
Divisional 
Court 


(6)  Any  person,  including  an  area  municipality,  that  has  filed 
particulars  of  an  objection  or  the  Regional  Corporation  may, 
with  the  leave  of  the  Divisional  Court,  appeal  to  that  court  from 
any  order  made  under  subsection  (4). 


Time  for 
application 


(7)  Application  for  leave  to  appeal  shall  be  made  within  thirty 
days  after  the  date  of  the  determination  or  order  of  the  Municipal 
Board  subject  to  the  rules  of  the  court  as  to  vacations. 


s.  lOS, 
repealed 

s.  127  (2), 
re-enacted 


21.  Section  105  of  the  said  Act  is  repealed. 

22.  Subsection  127  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Allowance 
to  be  made 
in  estimates 


(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 


s.  142  (7)  (a), 
amended 


23. — (1)  Clause  142  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


s.   142, 
amended 


(2)  Section  142  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Premiums 
on  foreign 
currency 


(21fl)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 


24.  The  said  Act  is  further  amended  by  adding  thereto  the  following  *  i'*^*' 
section: 

143a.  Section  143a  of  the  Municipal  Act  applies  with  neces-  AppiicaUon  of 

R  S  O    1980 

sary  modifications  to  the  Regional  Corporation.  c.  302,  s.  wa 

25.  Subsection  161  (1)  of  the  said  Act  is  repealed  and  the  following  «  161  (u, 
substituted  therefor: 

(1)  Sections  5,   105,   106,   113,   114,   115,   116,   121  and  122,  Application  of 
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subsection  165  (3),  sections  190  and  205,  paragraphs  3,  11,  12,  c.  302 
23,  24,  30,  50  and  54  of  section  208,  paragraph  60  and  subpara- 
graph ii  of  paragraph  125  of  section  210,  section  253  and  para- 
graph 10  of  section  3 15  and  Parts  XIII,  XIV,  XV  and  XIX  of  the 
Municipal  Act  apply  with  necessary  modifications  to  the  Region- 
al Corporation. 


PART  III 

REGIONAL  MUNICIPALITY  OF  YORK 

26.  The  Regional  Municipality  of  York  Act,  being  chapter  443  of  the  s  2a, 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 
the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an  of  area 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by  municipality 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 
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19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  **  ^^'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

27. — (1)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  s.  11, 

r  ji        •  1  , .  amended 

following  subsections: 

{3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  Application  of 
with  necessary  modifications  to  the  Regional  Council.  c.  302 


Resignation 
from  Regional 
Council 


{3b)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  council  does  not  accept  his 
resignation  it  is  of  no  effect. 


Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special 
Act, 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 


(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 


Declaration 
of  vacancy 


{3d)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e),  and  subsection  {3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 


Idem 


{3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 


s.  11  (5,  6), 
repealed 

s.  21  (a), 
re-enacted 


(2)  Subsections  11  (5)  and  (6)  of  the  said  Act  are  repealed. 

28.  Clause  21  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 


s.  74a, 
enacted 


29.   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Establishment 
of  bus 
lanes,  etc. 


74a. — (1)  The  Regional  Council  may  by  by-law  designate  any 
lane  on  any  road  over  which  the  Council  has  jurisdiction  as  a 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles, 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 


number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 

(2)  For  the  purposes  of  subsection  (1),  interpre- 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

30.  Section  101  of  the  said  Act  is  repealed.  «•  i^V  , 

repealed 

31.  Subsection  120  (2)  of  the  said  Act  is  repealed  and  the  following  «  120(2), 
substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall  Allowance 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  made  in 
be  available  during  the  current  year  and  shall  provide  for  any  esUmates 
operating  deficit  of  any  previous  year. 

32. — (1)  Clause  134  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  s  134  (7)  (a), 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  134  of  the  said  Act  is  amended  by  adding  thereto  the  s  134, 

-   ,,        .  ,  ^.  amended 

following  subsection: 

;;  <  (21a)  Where  a  by-law  passed  under  this  section  provides  that  Premiums 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currenc'^ 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

33.  The  said  Act  is  further  amended  by  adding  thereto  the  following  s  i35a, 

enacted 

section: 

135a.  Section  143a  of  the  Municipal  Act  applies  with  neces-  Application  of 
sary  modifications  to  the  Regional  Corporation.  c.  302,  s.  i43a 

34.  Subsection  153  (1)  of  the  said  Act  is  repealed  and  the  following  ^  i53  (i), 
substituted  therefor: 
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Application  of 
R.S.O.  1980, 
c.  302 


(1)  Sections  5,  105,  106,  110,  113,  114,  115,  116,  121  and  122, 
subsection  165  (3),  sections  190  and  205,  paragraphs  3,  11,  12, 
23,  24,  30,  50  and  54  of  section  208,  subparagraph  ii  of  para- 
graph 125  of  section  210,  paragraph  10  of  section  315  and  Parts 
XIII,  XIV,  XV  AND  XIX  of  the  Municipal  Act  apply  with 
necessary  modifications  to  the  Regional  Corporation. 


PART  IV 


REGIONAL  MUNICIPALITY  OF  WATERLOO 


s.  2, 
amended 


35. — (1)  Section  2  of  the  Municipality  of  Waterloo  Act,  being  chapter 
442  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsections: 


Portion  of 
Kitchener 
annexed  to 
Waterloo 


Portion  of 
Waterloo 
annexed  to 
Kitchener 


(4a)  That  portion  of  the  City  of  Kitchener  described  as  follows 
is  annexed  to  the  City  of  Waterloo: 

Parts  1,7,8  and  10  on  a  Reference  Plan  deposited  in  the  Registry 
Office  for  the  Registry  Division  of  Waterloo  North  (No.  58)  as 
Plan  58  R-3020. 

{4b)  That  portion  of  the  City  of  Waterloo  described  as  follows 
is  annexed  to  the  City  of  Kitchener: 

Part  5  on  a  Reference  Plan  deposited  in  the  Registry  Office  for 
the  Registry  Division  of  Waterloo  North  (No.  58)  as  Plan  58 
R-3020  and  Part  1  on  a  Reference  Plan  deposited  in  the  said 
Registry  Office  for  the  Registry  Division  of  Waterloo  North  (No. 
58)  as  Plan  58  R-3329. 


s.  2  (S), 
re-enacted 


(2)  Subsection  2  (5)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Annexations 
deemed  by 
Municipal 
Board  orders 


(5)  Subsection  (8)  applies  with  necessary  modifications  to  the 
annexations  provided  for  in  subsections  (2),  (3),  (4),  (4a)  and 
(46). 


s.  2a, 
enacted 

Alteration  of 
status  of  area 
municipality 


36.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
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on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  ^pp'i^*^""  °^ 
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19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  ^*  ^^'  '^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

37. — (1)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  ^  11. 

-   „        .  ,  .  amended 

foUowmg  subsections: 

{3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  RP^Q^'jggo"^- 
with  necessary  modifications  to  the  Regional  Council.  c.  302 

(3b)  A  member  of  the  Regional  Council  with  the  consent  of  the  Resignation 

,  .  ,  ,       from  Regional 

majority  of  the  members  present  at  a  meeting,  entered  upon  the  council 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special  ^•^^■'^    . 

vacancy  in 
Act,  Regional 

Council 
or  area 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes  municipality- 
vacant  if  the  seat  of  that  member  on  the  council  of  an  '^*'""*^' 
area  municipality  is  declared  vacant  by  the  council  of 

that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 

(3d)  Where  the  Regional  Council  or  the  council  of  an  area  Declaration 
municipality  declares  the  seat  of  a  member  to  be  v'acant,  other 
than  under  subsection  (3e),  and  subsection  {3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 

{3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in  ^^em 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  .the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  11  (5)  of  the  said  Act  is  repealed.  s.  11  (S), 

repealed 
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s.  21  (a), 
re-enacted 


38.   Clause  21  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


s.  71a, 
enacted 


Establishment 
of  bus 
lanes,  etc. 


(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

39.   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

71a. — (1)  The  Regional  Council  may  by  by-law  designate  any 
lane  on  any  road  over  which  the  Council  has  jurisdiction  as  a 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles, 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 
number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 


Interpre- 
tation 


(2)  For  the  purposes  of  subsection  (1), 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 


s.  99  (1), 
repealed; 
s.  99  (2), 
re-enacted 

Responsi- 
bility of 
Regional 
Corporation 
re  hospital 
aid 


40.   Subsections  99  (1)  and  (2)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(2)  The  Regional  Corporation  shall  pay  to  any  area  munici- 
pality, on  or  before  the  due  date,  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1973,  for  the  construction, 
erection,  establishment,  acquisition,  maintenance,  equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 


s.  117  (2), 
re-enacted 


41.   Subsection  117  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


13 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall  Allowance 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  in  estimates 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

42. — (1)  Clause  132  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  s  132  (7)  (a), 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  132  of  the  said  Act  is  amended  by  adding  thereto  the  «  i32, 

^  ,,        .  ,         ,.  amended 

followmg  subsection: 

(21a)  Where  a  by-law  passed  under  this  section  provides  that  Premiums 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency" 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidential 
thereto  shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the 
premium  on  the  annual  payments  of  principal  and  interest  on  the 
debentures  issued  under  the  by-law. 

43.  The  said  Act  is  further  amended  by  adding  thereto  the  following  s  i33a, 

, .  enacted 

section: 

133a.  Section  143a  of  the  Municipal  Act  applies  with  neces-  Application  of 
sary  modifications  to  the  Regional  Corporation.  c.  302,  s.  143a 

44.  Subsection  151  (1)  of  the  said  Act  is  repealed  and  the  following  »•  i5i  (i), 
substituted  therefor:  "^^"^^ 

(1)  Sections  5,  105,  106,  110,  113,  114,  115,  116,  121  and  122,  Application  of 
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subsection  165  (3),  sections  190  and  205,  paragraphs  3,  11,  12,  c.  302 
23,  24,  30,  50  and  54  of  section  208,  subparagraph  ii  of  para- 
graph 125  of  section  210,  paragraph  10  of  section  315  and  Parts 
XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act  apply  with  neces- 
sary modifications  to  the  Regional  Corporation. 


PART  V 

REGIONAL  MUNICIPALITY  OF  SUDBURY 

45.  The  Regional  Municipality  of  Sudbury  Act,  being  chapter  441  of  ^  2a. 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding '^"^'^  ^ 
thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an  muilidpaHfy* 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
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township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 


Application  of 
R.S.O.  1980, 
c.  302, 
ss.  17,  19,  22 


(2)  Where  an  order  is  made  under  subsection  (1),  sections  17, 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica- 
tions, and  the  provisions  of  any  special  Act  that  applied  to  the 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 


s.    11, 

amended 


46. — (1)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Application  of 
R.S.O.  1980, 
c.  302 


{2>a)  Sections  38,  39,  43,  44  and  97  oithe  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Council. 


Resignation 
from  Regional 
Council 


{3b)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 


Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special 
Act, 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 


(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 


Declaration 
of  vacancy 


(3d)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e),  and  subsection  (3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 


Idem 


(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
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forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  11  (5)  of  the  said  Act  is  repealed.  s.  ii  (S), 

repealed 


s.  21  (a), 
re-enacted 


4  7 .   Clause  2 1  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

48.  Subsection  29  (1),  (2)  and  (3)  are  repealed  and  the  following  sub-  s.  29  (i,  2), 
stituted  therefor:  s^'^9  (i^] 

re-enacted 

(3)  The  Regional  Corporation  shall  pay  to  any  area  munici-  Responsibility 
pality,  on  or  before  the  due  date,  all  amounts  of  principal  and  corporation 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the  ""^  hospital 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,    establishment,    acquisition,    maintenance,    equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,   if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

49.  The  said  Act  is  further  amended  by  adding  thereto  the  following  s  ssa, 

enacted 

section: 

55a. — (1)  The  Regional  Council  may  by  by-law  designate  any  Establishment 
lane  on  any  road  over  which  the  Council  has  jurisdiction  as  a  lanes,  etc. 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles, 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 
number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 

(2)    For  the  purposes  of  subsection  (1),  interpre- 


tation 


(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
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tation  service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 


s.  70  (2), 
re-enacted 


50.   Subsection  70  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Allowance 
to  be  made 
in  estimates 


(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 


s.  84  (7)  (a), 
amended 


51. — (1)  Clause  84  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


s.  84, 
amended 


(2)  Section  84  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Premium 
on  foreign 
currency 


(21a)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 


s.  8Sa, 
enacted 


52.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Application  of 
R.S.O.  1980, 
c.  302,  s.  143a 


85a.   Section  143a  of  the  Municipal  Act  applies  with  necessary 
modifications  to  the  Regional  Corporation. 


s.  103  (1), 
amended 


53. — (1)  Subsection  103  (1)  of  the  said  Act  is  amended  by  inserting 
after  "106"  in  the  first  line  "113". 


s.  103  (1), 
amended 


(2)  The  said  subsection  103  (1)  is  further  amended  by  striking  out 
"116,  121"  in  the  first  line  and  inserting  in  lieu  thereof  "114, 
115,  116,  121  and  122". 


PART  VI 

REGIONAL  MUNICIPALITY  OF  PEEL 


s.  2a, 
enacted 


54.  The  Regional  Municipality  of  Peel  Act,  being  chapter  440  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 
the  following  section: 


17 
2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 

-,-,..  !•         •         1         1  -1      1-  Status  of  area 

of  the  Mmister  pursuant  to  an  apphcation  by  the  council  of  an  municipality 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

RSOl  980 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  ^*  ^^'  ^''  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

55. — (1)  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the  s  12, 

'        „        .  ,  .  amended 

lollowing  subsections: 

{2)a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  Application  of 
with  necessary  modifications  to  the  Regional  Council.  c.  302 

(36)  A  member  of  the  Regional  Council  with  the  consent  of  the  Resignation 

r    ^  ^  ■  11      from  Regional 

majority  of  the  members  present  at  a  meeting,  entered  upon  the  council 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 


{2>c)  If  not  already  vacant  by  virtue  of  any  general  or  special  Where 

.  vacancy  in 

Act,  Regional 

Council 
or  area 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes  municipality 
vacant  if  the  seat  of  that  member  on  the  council  of  an  "^°""'^'^ 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 

(&)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 

(3rf)  Where  the  Regional  Council  or  the  council  of  an  area  Declaration 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other  °  ^^'^^'^^ 
than  under  subsection  (3e),  and  subsection  {2>c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 
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Idem 


{3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  i3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 


s.  12  (S), 
repealed 

s.  22  (fl), 
re-enacted 


(2)  Subsection  12  (5)  of  the  said  Act  is  repealed. 

56.   Clause  22  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 


s.  37  (2), 
re-enacted 


57.   Subsection  37  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Establishment 
of  bus 
lanes,  etc. 


(2)  The  Regional  Council  may  by  by-law  designate  any  lane 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane 
solely  or  principally  for  use  by  public  transit  motor  vehicles,  or 
any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  number 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 


Interpre- 
tation 


liifam 


s.  63  (1), 
repealed; 
s.  63  (2), 
re-enacted 

Responsibility 
of  Regional 
Corporation 
re  hospital 
grants 


(3)  For  the  purposes  of  subsection  (2), 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

58.   Subsections  63  (1)  and  (2)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(2)  The  Regional  Corporation  shall  pay  to  any  area  munici- 
pality, on  or  before  the  due  date,  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,  establishment,  acquisition,  maintenance,  equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
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municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

59.   Subsection  84  (2)  of  the  said  Act  is  repealed  and  the  following  s  84  (2), 
substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall  '^"^^" 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  in  esUmates 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

60.— (1)  Clause  98  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  ^^^J^^^^"^' 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  98  of  the  said  Act  is  amended  by  adding  thereto  the  *  ^s, 

-  ,,        .  ,  ,.  amended 

lollowmg  subsection: 

(2  la)  Where  a  by-law  passed  under  this  section  provides  that  Premium 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency" 
(b),  (c)  or  id)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

61.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  99a. 

°  *  enacted 

section: 

99a.  Section  143a  of  the  Municipal  Act  applies  with  necessary  Application  of 
modifications  to  the  Regional  Corporation.  c.  302,  s.  i43a 

62.  Subsection  117  (1)  of  the  said  Act  is  repealed  and  the  following  s.  ii7  (i), 
substituted  therefor: 

(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1),  Application  of 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116,  c  302 
117,  121  and  122,  subsection  165  (3),  sections  190  and  205, 
paragraphs  3,  10,  11,  12,  23,  24,  30,  45,  46,  47,  48,  49,  50  and  54 
of  section  208,  subparagraph  iii  of  paragraph  62  and  subpara- 
graph ii  of  paragraph  125  of  section  210,  paragraph  10  of  section 
315  and  Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corporation. 
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s.  2a, 
enacted 


63. 


PART  VII 

REGIONAL  MUNICIPALITY  OF  HALTON 

The  Regional  Municipality  ofHalton  Act,  being  chapter  436  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 
the  following  section: 


Alteration  of 
status  of  area 
municipality 


2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 


Application  of 
R.S.O.  1980, 
c.  302, 
ss.  17,  19,  22 


(2)  Where  an  order  is  made  under  subsection  (1),  sections  17, 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica- 
tions, and  the  provisions  of  any  special  Act  that  applied  to  the 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 


s.  12, 
amended 


64. — (1)  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Application  of 
R.S.O.  1980, 
c.  302 


(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Council. 


Resignation 
from  Regional 
Council 


Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


(36)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special 

Act, 

{a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 


(6)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 
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{3d)  Where  the  Regional  Council  or  the  council  of  an  area  Declaration 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other  ° 
than  under  subsection  {3e),  and  subsection  (3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 

(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in  Wem 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  12  (5)  of  the  said  Act  is  repealed.  s.  12  (5), 

repealed 

65.  Clause  22  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  s  22  (a), 
tuted  therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

66.  Subsection  37  (2)  of  the  said  Act  is  repealed  and  the  following  s  ^7  (2), 
substituted  therefor: 

(2)  The  Regional  Council  may  by  by-law  designate  any  lane  Establishment 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane  lanes,  etc. 
solely  or  principally  for  use  by  public  transit  motor  vehicles,  or 

any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  number 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 

(3)  For  the  purposes  of  subsection  (2),  interpre- 

tation 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

{b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

67.  Subsections  68  (1)  and  (2)  of  the  said  Act  are  repealed  and  the  ».  68  (i), 
following  substituted  therefor:  s^^s  (2), 

re-enacted 
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Responsibility 
of  Regional 
Corporation 
re  hospital 
aid 


(2)  The  Regional  Corporation  shall  pay  to  any  area  munici- 
pality, on  or  before  the  due  date,  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,  establishment,  acquisition,  maintenance,  equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 


s.  89  (2), 
re-enacted 


68.   Subsection  89  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Allowance 
to  be  made 
in  estimates 


(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 


s.  103  (7)  (a), 
amended 


69. — (1)  Clause  103  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


s.  103, 
amended 


(2)  Section  103  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Premium 
on  foreign 
currency 


(21a)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 


s.  104a, 
enacted 


70.   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Application  of 
R.S.O.  1980, 
c.  302,  s.  143a 


104a.  Section  143a  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 


s.   122  (1), 
re-enacted 


71.   Subsection  122  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1980, 
c.  302 


(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1), 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116, 
117,   121  and  122,  subsection  165   (3),  sections  190  and  205, 
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paragraphs  3,  10,  11,  12,  23,  24,  30,  45,  46,  47,  48,  49,  SO  and  54 
of  section  208,  subparagraph  iii  of  paragraph  62  and  subpara- 
graph ii  of  paragraph  125  of  section  2 10,  paragraph  10  of  section 
315  and  Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corporation. 

PART  VIII 

REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 

72.  The  Regional  Municipality  of  Hamilton-Wentworth  Act,  being  ^^'''  , 
chapter  437  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  adding  thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 
of  the  Minister  pursuant  to  an  appHcation  by  the  council  of  an  municipality 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

R  S  O    1980 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  ^*  ^^'  '^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

73. — (1)  Section  11  of  the  said  Act  is  amended  bv  adding  thereto  the  s  11. 

J.   ,,        .  *  ,  ^ .  '  amended 

rollowmg  subsections: 

{?>a)  Sections  38,  39,  43,  44  and  97  oi  the  Municipal  Act  apply  Application  of 
with  necessary  modifications  to  the  Regional  Council.  c.  302 

(36)  A  member  of  the  Regional  Council  with  the  consent  of  the  Resignation 
majority  of  the  members  present  at  a  meeting,  entered  upon  the  co™ncir^°" 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

{2)C)  If  not  already  vacant  by  virtue  of  any  general  or  special  vvhere 

»     ■  vacancy  in 

■^Cl,  Regional 

Council 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes  municipality 
vacant  if  the  seat  of  that  member  on  the  council  of  an  '^°""'^'' 
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area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 


Declaration 
of  vacancy 


(Sd)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e),  and  subsection  (3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 


Idem 


(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  (3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 


s.  11  (5), 
repealed 

s.  21  (a), 
re-enacted 


(2)  Subsection  11  (5)  of  the  said  Act  is  repealed. 

74.   Clause  21  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 


s.  36  (2), 
re-enacted 


75.   Subsection  36  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Establishment 
of  bus 
lanes,  etc. 


(2)  The  Regional  Council  may  by  by-law  designate  any  lane 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane 
solely  or  principally  for  use  by  public  transit  motor  vehicles,  or 
any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  number 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 


Interpre- 
tation 


(3)  For  the  purposes  of  subsection  (2), 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 


(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
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sion,  in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

76.  Subsections  79  (1)  and  (3)  of  the  said  Act  are  repealed  and  the  I'^^^J^^. 
following  substituted  therefor:  s.  79  (3), 

re-enacted 

(3)  The  Regional  Corporation  shall  pay  to  any  area  munici-  Responsibility 
pality,  on  or  before  the  due  date,  all  amounts  of  principal  and  corporation 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the  ""e  hospital 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,    establishment,    acquisition,    maintenance,    equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,   if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

77.  Subsection  100  (2)  of  the  said  Act  is  repealed  and  the  following  s  loo  (2), 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall  Allowance 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  in  esUmates 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

78. — (1)  Clause  114  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  s  ih  (7)  (a), 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  114  of  the  said  Act  is  amended  by  adding  thereto  the  s  ii4, 

^   ,,        .  ,  , .  amended 

lollowmg  subsection: 

(2  la)  Where  a  by-law  passed  under  this  section  provides  that  Premium 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency" 
(6),  (c)  or  id)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

79.   The  said  Act  is  further  amended  by  adding  thereto  the  following  s  nsa, 

enacted 

section: 

115a.  Section  143a  of  the  Municipal  Act  applies  with  neces-  Application  of 

,.r-         ■  ,       T^       •  ,   ^  •  R.S.O.  1980, 

sary  modifications  to  the  Regional  Corporation.  c  302,  s  i43a 
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s.  133  (1), 
re-enacted 


80.   Subsection  133  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1980, 
c.  302 


(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1), 
(4)  and  (S),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116, 
117,  121  and  122,  subsection  165  (3),  sections  190  and  205, 
paragraphs  3,  10,  11,  12,  23,  24,  30,  45,  46,47,  48,49,  50  and  54 
of  section  208,  subparagraph  iii  of  paragraph  62  and  subpara- 
graph ii  of  paragraph  125  of  section  210,  paragraph  10  of  section 
315  and  Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corporation. 


PART  IX 


REGIONAL  MUNICIPALITY  OF  DURHAM 


s.  2a, 
enacted 


81.  The  Regional  Municipality  of  Durham  ^c^,.  being  chapter  434  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 


Alteration  of 
status  of  area 
municipality 


2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 


Application  of 
R.S.O.  1980, 
c.  302, 
ss.  17,  19,  22 


(2)  Where  an  order  is  made  under  subsection  (1),  sections  17, 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica- 
tions, and  the  provisions  of  any  special  Act  that  applied  to  the 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 


s.  12, 
amended 


82. — (1)  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Application  of 
R.S.O.  1980, 
c.  302 


(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Council. 


Resignation 
from  Regional 
Council 


(36)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 
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(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special  ^'here 

vacancy  in 
Act,  Regional 

Council 
or  area 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes  municipality 
vacant  if  the  seat  of  that  member  on  the  council  of  an  '^''""*^' 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 

(6)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 

{3d)  Where  the  Regional  Council  or  the  council  of  an  area  Declaration 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  {3e),  and  subsection  {3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 

{3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in  i^^"™ 
respect  of  a  member  under  subsection  (3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  12  (5)  of  the  said  Act  is  repealed.  s.  n  (5), 

repealed 

83.  Clause  22  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  ^  22  (a), 
tuted  therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

84.  Subsection  38  (2)  of  the  said  Act  is  repealed  and  the  following  s.  38  (2) 
substituted  therefor: 

(2)  The  Regional  Council  may  by  by-law  designate  any  lane  Establishment 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane  Liesfetc. 
solely  or  principally  for  use  by  public  transit  motor  vehicles,  or 

any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  number 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 

(3)  For  the  purposes  of  subsection  (2),  interpre- 


tation 


(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 
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s.  82  (1), 
repealed; 
s.  82  (2), 
re-enacted 

Responsibility 
of  Regional 
Corporation 
re  hospital 
aid 


(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

85.   Subsections  82  (1)  and  (2)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(2)  The  Regional  Corporation  shall  pay  to  any  area  munici- 
pality, on  or  before  the  due  date,  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,  establishment,  acquisition,  maintenance,  equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 


s.  %  (2), 
re-enacted 


86.   Subsection  96  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Allowance 
to  be  made 
in  estimates 


(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 


s.  no  (7)  (a), 
amended 


87. — (1)  Clause  110  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


s.  no, 
amended 


Premium 
on  foreign 
currency 


(2)  Section  1 10  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2  la)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(b),  (c)  or  id)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 


s.  Ilia, 
enacted 


88.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 
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Ilia.  Section  143a  of  the  Municipal  Act  applies  with  neces-  JP^Q^^^gQ*'^ 
sary  modifications  to  the  Regional  Corporation.  c.  302,  s.  u'ia 

89.   Subsection  129  (1)  of  the  said  Act  is  repealed  and  the  following  s.  12^  (d 

re-enacted 

substituted  therefor: 

(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1),  ^P^Pg^'J^^o*'^ 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116,  c.  302 
117,  121  and  122,  subsection  165  (3),  sections  190  and  205, 
paragraphs  3,  10,  11,  12,  23,  24,  30,45,46,47,  48,49,  50  and  54 
of  section  208,  subparagraph  iii  of  paragraph  62  and  subpara- 
graph ii  of  paragraph  125  of  section  210,  paragraph  10  of  section 
315  and  Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corporation. 


PART  X 

REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

90.   The  Regional  Municipality   of  Haldimand-N orfolk  Act,    being  ^-  ^^-  . 
chapter  435  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  adding  thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 
of  the  Minister  pursuant  to  an  application  by  the  council  01  an  municipality 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

RSO    1980 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  ^^  ^^'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

91. — (1)  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the  ^  12. 

^   '  ^  o  amended 

following  subsections: 

(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  -^f^^^^^^^ 
apply  with  necessary  modifications  to  the  Regional  Council.        c.  302 

(36)  A  member  of  the  Regional  Council  with  the  consent  of  the  Resignation 

,  .  ,  ,      from  Regional 

majority  of  the  members  present  at  a  meeting,  entered  upon  the  Council 
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minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  the  Council  may  refuse  to  accept  his 
resignation  in  which  case  it  is  of  no  effect. 


Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special 
Act, 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 


(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 


Declaration 
of  vacancy 


{3d)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e),  and  subsection  (3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 


Idem 


{3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 


s.  12  (5), 
repealed 

s.  22  (o), 
re-enacted 


s.  37  (2), 
re-enacted 


Establishment 
of  bus 
lanes,  etc. 


(2)  Subsection  12  (5)  of  the  said  Act  is  repealed. 

92.  Clause  22  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 

{a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

93.  Subsection  37  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(2)  The  Regional  Council  may  by  by-law  designate  any  lane 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane 
solely  or  principally  for  use  by  public  transit  motor  vehicles,  or 
any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  number 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 
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(3)  For  the  purposes  of  subsection  (2),  tatfoT^ 

(a)  "any  other  municipahty"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

94.  Subsections  57  (1)  and  (2)  of  the  said  Act  are  repealed  and  the  «  57  (i), 
following  substituted  therefor:  s.  57  (2), 

re-enacted 

(2)  The  Regional  Corporation  shall  pay  to  any  area  munici-  Responsibility 
pality,  on  or  before  the  due  date,  all  amounts  of  principal  and  CorporaUon 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the  rejiospitai 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,    establishment,    acquisition,    maintenance,    equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,   and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

95.  Subsection  78  (2)  of  the  said  Act  is  repealed  and  the  following  ^  ^*  <^>' 
substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall  f"^^^""g 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  in  estimates 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

96. — (1)  Clause  92  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  ^ J^^^J^J^^")' 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  92  of  the  said  Ad'ii  amenle(!*f)y*a3ftn^^t^eto  the  s  92 

',,.,.  amended 

followmg  subsection: 

(2  la)  Where  a  by-law  passed  under  this  section  provides  that  Premium 
.th«<i(iihentwr«^^ai^  JWii^ble  in  a  currency  described  in  clause  (20)  currency" 
(b),  (c)  or  id)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
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s.  93a, 
enacted 


Application  of 
R.S.O.  1980, 
c.  302.  s.  143a 

s.  Ill  (1), 
re-enacted 


Application  of 
R.S.O.  1980, 
c.  302 


shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

97.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

93a.  Section  143a  of  the  Municipal  Act  applies  with  necessary 
modifications  to  the  Regional  Corporation. 

98.  Subsection  111  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1), 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116, 
117,  121  and  122,  subsection  165  (3),  sections  190  and  205,  para- 
graphs 3,  10,  11,  12,  22>,  24,  30,  45,  46,  47,  48,  49,  50,  54  and  57 
of  section  208,  subparagraph  iii  of  paragraph  62  and  subpara- 
graph ii  of  paragraph  125  of  section  210,  paragraph  10  of  section 
315,  section  326  and  Parts  XIII,  XIV,  XV  and  XIX  of  the 
Municipal  Act  apply  with  necessary  modifications  to  the  Regional 
Corporation. 


Commence- 
ment 


99. — (1)  This  Act,  except  sections  8,  12  and  14,  subsection  13  (1)  and 
sections  19,  24,  33,  43  and  52,  subsection  53  (1)  and  sections 
57,  61,  66,  70,  75,  79,  84,  88,  93  and  97,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  14  shall  be  deemed  to  have  come  into  force  on  the 
10th  day  of  June,  1981. 


Idem 


(3)  Subsections  13  (1)  and  53  (1)  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  August,  1981. 


Idem 


(4)  Sections  8,  12,  19,  24,  33,  43,  52,  57,  61,  66,  70,  75,  79,  84, 
88,  93  and  97  come  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title         100.  The  short  title  of  this  Act  is  the  Regional  Municipalities  Amend- 
ment Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  revise  the  Toronto  Stock  Exchange  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  21  1982 


An  Act  to  revise  the 
Toronto  Stock  Exchange  Act 

HER  MAJESTY,    by  and    with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  interpre- 

tation 

(a)  "associate",  "director",  "issuer",  "securities"  and 
"senior  officer"  have  the  same  meaning  as  in  the 
Securities  Act;  R so.  i980. 

c.  466 

0)  "board  of  directors"  means  the  board  of  directors  of 
The  Toronto  Stock  Exchange; 

(c)  "Corporation"  means  The  Toronto  Stock  Exchange; 


(d)  "exchange"  means  the  exchange  operated  by  the  Cor- 
poration; 

(e)  "insider"  means, 

(i)  every  director  or  senior  officer  of  an  issuer, 

(ii)  every  director  or  senior  officer  of  a  company 
that  is  itself  an  insider  or  subsidiary  of  an  issuer, 

(iii)  any  person  or  company  who  beneficially  owns, 
directly  or  indirectly,  voting  securities  of  an 
issuer  or  who  exercises  control  or  direction  over 
voting  securities  of  an  issuer  or  a  combination  of 
both  carrying  more  than  10  per  cent  of  the  vot- 
ing rights  attached  to  all  voting  securities  of  the 
issuer  for  the  time  being  outstanding  other  than 
voting  securities  held  by  the  person  or  company 
as  underwriter  in  the  course  of  a  distribution, 
and 


(iv)  an  issuer  where  it  has  purchased,  redeemed  or 
otherwise  acquired  any  of  its  securities,  for  so 
long  as  it  holds  any  of  its  securities; 

(/)  "public  director"  means  a  member  of  the  board  of 
directors  elected  under  subsection  7  (2).  R.S.O.  1980, 
c.  506,  s.  1,  amended. 


Corporation 
continued 


2.  The  Toronto  Stock  Exchange  is  continued  as  a  corporation 
without  share  capital  under  the  name  of  "The  Toronto  Stock 
Exchange".     R.S.O.  1980,  c.  506,  s.  2,  amended. 


Head 
office 


3.  The  head  office  of  the  Corporation  shall  be  situate  in  The 
Municipality  of  Metropolitan  Toronto.  R.S.O.  1980,  c.  506, 
s.  3. 


Object  4. — (1)  The    object   of   the    Corporation    is   to   operate    an 

exchange  in  Ontario  for  trading  in  securities  by  the  members  of 
the  Corporation  and  other  persons  authorized  under  subsection 
(2).     R.S.O.  1980,  c.  506,  s.  4  (1),  amended. 


Trading  by 
non-members 


(2)  The  board  of  directors  may  authorize  persons  other  than 
members  to  trade  on  the  exchange,  subject  to  such  terms  and 
conditions  as  are  imposed  by  the  board  of  directors.  R.S.O. 
1980,  c.  506,  s.  4  (2),  amended. 


Compliance 
with 

R.S.O.  1980, 
c.  466 


(3)  The  Corporation  shall  operate  the  exchange  in  a  manner 
that  does  not  contravene  the  requirements  of  the  Securities  Act, 
the  regulations  made  thereunder,  and  any  decision  of  the  Ontario 
Securities  Commission  made  under  that  Act  and  regulations,  and 
the  Corporation  may  impose  any  additional  or  higher  require- 
ment within  its  jurisdiction.  R.S.O.  1980,  c.  506,  s.  4  (3), 
amended. 


Non-profit 


Board  of 
directors 


5.  The  Corporation  shall  be  carried  on  without  the  purpose  of 
gain  for  its  members  and  any  profits  or  other  accretions  to  the 
Corporation  shall  be  used  in  promoting  its  object.  R.S.O.  1980, 
c.  506,  s.  5 

6. — (1)  The  affairs  of  the  Corporation  shall  be  managed  by  a 
board  of  directors,  who  may  be  referred  to  as  governors,  con- 
sisting of, 

(a)  the  President  of  the  Corporation; 

{b)  two  public  directors  or,  where  the  by-laws  so  provide, 
up  to  four  public  directors;  and 

(c)  such  other  number  of  directors  as  the  by-laws  provide 
elected  by  the  members  in  accordance  with  this  Act  and 
the  by-laws.     R.S.O.  1980,  c.  506,  s.  6  (1),  amended. 


(2)  Notwithstanding  any  vacancy  in  the  board  of  directors,  Vacancies 
the  remaining  directors  may  exercise  all  the  powers  of  the  board 
so  long  as  a  quorum  of  the  board  remains  in  office.     R.S.O. 
1980,  c.  506,  s.  6  (2). 

7. — (1)  The  directors,  except  the  President  and  the  public  EiecUon  of 
directors,  shall  be  elected  by  the  members  annually  in  such  man- 
ner as  the  by-laws  provide.     R.S.O.    1980,   c.   506,  s.    7   (3), 
amended. 

(2)  The  public  directors  shall  be  elected  annually  by  the  board  EiecUon  of 
of  directors  at  the  first  meeting  of  the  board  following  the  annual  directors 
meeting  of  the  Corporation  to  hold  office  until  the  next  annual 
meeting  of  the  Corporation,  and  any  vacancy  occurring  in  the 

office  of  the  public  directors  may  be  filled  by  the  election  of 
another  person  for  the  remainder  of  the  term  by  the  directors 
then  in  office.     R.S.O.  1980,  c.  506,  s.  7  (2),  part,  amended. 

(3)  A  person  is  not  eligible  to  be  a  public  director  if  the  person  Eligibility 

of  public 
IS,  directors 

(a)  a  member  of  the  Corporation; 

(6)  an  associate  or  insider  of  a  member  of  the  Corporation; 

(c)  a  futures  member  of  The  Toronto  Futures  Exchange;  or 

{d)  an  associate  or  insider  of  a  futures  member  of  The 
Toronto  Futures  Exchange.  R.S.O.  1980,  c.  506,  s.  7 
(2),  part,  amended. 

(4)  No  person  shall  be  elected  as  a  public  director  unless  the  'dem 
person's  nomination  for  election  is  approved  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  a  nominating 
committee   constituted   in   accordance   with   the   by-laws   and 
chaired  by  the  President  of  the  Corporation.     R.S.O.    1980, 

c.  506,  s.  7  (2),  part,  amended. 

(5)  The  directors  of  the  Corporation  in  office  immediately  Continuation 
before  this  Act  comes  into  force  shall  be  deemed  to  be  the  direc- 
tors elected  under  subsections  (1)  and  (2)  and  shall  remain  in 

office  until  the  first  annual  meeting  of  the  Corporation  held  after 
this  Act  comes  into  force.     New. 

8. — (1)  The  chairman  and  every  vice-chairman  of  the  board  Election  of 
of  directors  shall  be  elected  by  the  board  of  directors.     New.       vicTc'hL"rman 

(2)  The  President  of  the  Corporation  shall  be  appointed  by  the  Appointment 
board  of  directors.     R.S.O.  1980,  c.  506,  s.  7  (l),  part.  President 

(3)  A  person  is  not  eligible  to  be  the  President  if  the  person  is,  Eligibility 


Removal  of 
President 


Officers 


Idem 


Duty  of 
President 


Power  of 
board 


(a)  a  member  of  the  Corporation; 

(b)  an  associate  or  insider  of  a  member  of  the  Corporation; 

(c)  a  futures  member  of  The  Toronto  Futures  Exchange;  or 

id)  an  associate  or  insider  of  a  member  of  The  Toronto 
Futures  Exchange.     New. 

(4)  The  President  may  be  removed  from  office  by  the  board  of 
directors  upon  a  vote  of  two-thirds  of  the  directors  then  in 
office.     R.S.O.  1980,  c.  506,  s.  7  {!),  part,  amended. 

(5)  Every  officer  of  the  Corporation,  except  the  chairman  and 
any  vice-chairman  of  the  board  of  directors,  the  President,  the 
secretary  and  the  treasurer,  shall  be  appointed  by  the  President 
with  the  approval  of  the  board  of  directors.  R.S.O.  1980, 
c.  506,  s.  8  (1),  amended. 

(6)  No  officer  of  the  Corporation,  except  the  chairman  and 
any  vice-chairman  of  the  board  of  directors,  the  President,  the 
secretary  and  the  treasurer,  shall  be  a  director  or  member  of  the 
Corporation.     R.S.O.  1980,  c.  506,  s.  8  (2),  amended. 

9.  The  President  shall  be  the  chief  executive  officer  of  the 
Corporation.     R.S.O.  1980,  c.  506,  s.  9,  amended. 

10. — (1)  For  the  purposes  of  the  object  of  the  Corporation, 
the  board  of  directors  has  the  power  to  govern  and  regulate, 

(a)  the  exchange; 

(b)  the  partnership  and  corporate  arrangements  of  the 
members  and  other  persons  authorized  to  trade  on  the 
exchange,  including  requirements  as  to  financial  con- 
dition; and 


R.S.O.  1980, 
c.  95 


(c)  the  business  conduct  of  members  and  other  persons 
authorized  to  trade  on  the  exchange  and  of  their 
employees  and  agents  and  other  persons  associated  with 
them  in  the  conduct  of  business, 

and,  in  the  exercise  of  such  powers  and  in  addition  to  their  power 
to  pass  by-laws  under  Part  III  of  the  Corporations  Act,  the  board 
of  directors  may  pass  such  by-laws  and  make  such  rules  and 
regulations  and  issue  such  orders  and  directions  pursuant  to  such 
by-laws  as  it  considers  necessary  for  the  purpose,  including  the 
imposition  of  penalties  and  forfeitures  for  the  breach  of  any  such 
by-law,  rule,  regulation,  direction  or  order.  R.S.O.  1980, 
c.  506,  s.  10. 


(2)  If  the  board  of  directors  passes  a  by-law  that  provides  for  immediate 

,  ,  .  ^  ,  .      .  1-  1  •     -1  e  restricUon 

the  making  or  an  order  restricting  or  suspending  the  privileges  oi  or 
an\  person  or  company  of  a  class  referred  to  in  the  by-law  before  ^^^p''"*"'" 
a  hearing  of  the  matter  is  held,  the  by-law  shall  provide  that  any 
such  restriction  or  suspension  shall  be  imposed  only  where  the 
board  of  directors  considers  it  necessary  for  the  protection  of  the 
public  interest  and  that  the  restriction  or  suspension  shall  expire 
fifteen  days  after  the  date  on  which  the  order  was  made  unless  a 
hearing  is  held  within  that  period  of  time  to  confirm  or  set  aside 
the  order. 

(3)  The  board  of  directors  may  pass  by-laws  delegating  to  one  ^^eiegation 
or  more  persons  or  committees  the  power  of  the  board  of  direc- 
tors, 

(a)  to  consider,  hold  hearings  and  make  determinations 
regarding  applications  for  any  acceptance,  approval, 
registration  or  authorization  and  to  impose  terms  and 
conditions  on  any  such  acceptance,  approval,  registra- 
tion or  authorization; 

(6)  to  investigate  and  examine  the  business  conduct  of 
members  and  other  persons  authorized  to  trade  on  the 
exchange  and  of  their  employees  and  agents  and  other 
persons  associated  with  them  in  the  conduct  of  busi- 
ness; and 

(c)  to  hold  hearings,  make  determinations  and  impose  dis- 
cipline on  members  and  persons  referred  to  in  clause  (6) 
in  matters  related  to  business  conduct, 

subject  to  such  limitations,  restrictions,  conditions  and  require- 
ments as  the  board  of  directors  may  set  out  in  the  by-laws. 

New. 

1 1 .  A  meeting  of  the  board  of  directors  or  of  any  committee  Meetings 
established  by  the  board  of  directors  may  be  held  by  means  of  telephone, 
telephone,  electronic  or  other  communication  facilities  if,  ^^'^■ 

(a)  the  telephone,  electronic  or  other  communication 
facilities  permit  all  persons  participating  in  the  meeting 
to  communicate  with  each  other  simultaneously  and 
instantaneously;  and 

(b)  all  of  the  directors  or  committee  members,  as  the  case 
may  be,  participating  in  the  meeting  consent, 

and  a  person  participating  in  such  a  meeting  by  such  means  shall 

be  deemed  to  be  present  at  the  meeting.     New. 

i*^/i-.r.:<    JO' ♦-•i*v^-»T>^»i.-»  v«  «7i  »•»>■ 

12.  The  Corporation  may  acquire  by  purchase,   lease  orPo^^erto 
otherwise,  and  may  hold,  for  any  period  of  time,  any  land  or 

<H«w4lJUJ» 


interest  therein  whether  or  not  such  land  or  interest  is  necessary 
for  its  actual  use  or  occupation  or  for  carrying  on  its  undertaking 
and  may  sell,  charge,  lease  or  otherwise  deal  with  or  dispose  of 
such  land  or  any  interest  therein.     New. 

Application  of       J  3,  The  Corporations  Act,  except  sections  131,  275,  276  and 
c.  95  "     312,  applies  to  the  Corporation,  except, 

(a)  to  the  extent  that  the  provisions  thereof  are  inconsistent 
with  this  Act; 

{b)  that  a  public  director  may  not  be  removed  from  office 
under  section  67  of  that  Act;  and 

(c)  that  the  by-laws  of  the  Corporation  may, 

(i)  fix  the  class  or  classes  of  persons  who  may  be 
appointed  by  a  proxy  to  attend  and  act  at  meet- 
ings as  nominees  of  members  but  one  such  class 
shall  be  members, 

(ii)  provide  for  and  regulate  the  admission  of  mem- 
bers, including  the  requiring  of  approval  by  the 
directors  or  members,  or  both,  at  meetings  or 
individually,  and  the  manner  in  which  such 
approval  is  to  be  given,  and 


(iii)  fix  the  quorum  for  meetings  of  the  board  at  four 
or  any  larger  number  of  directors  as  specified  in 
the  by-laws.  R.S.O.  1980,  c.  506,  s.  11, 
amended. 


14.   Nothing  in  this  Act  shall  be  construed  to  derogate  from 


Powers  of 
Ontario 

Commission      the  powers  of  the  Ontario  Securities  Commission  under  the  Sec- 
R.s.o.  1980,     urities  Act  or  any  other  Act.     R.S.O.  1980,  c.  506,  s.  12. 

c.  466 


R.S.O.  1980,         15.  The  Toronto  Stock  Exchange  Act,  being  chapter  506  of 
repealed  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 


Commence- 
ment 


16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  17.  The  short  title  of  this  Act  is  the  Toron^o  5 ^oc^  £xc/?fl«ge 

Act,  1982. 
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BILL  26 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  26  1982 


An  Act  to  amend  the  Highway  Traffic  Act 

HER   MAJESTY,    by   and   with   the    advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Section  41  of  the  Highway  Traffic  Act,  being  chapter  198  of  «  '♦i' 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  Subsection  (1)  does  not  apply  to  a  person  who  is  regis-  Exemption 
tered  as  a  motor  vehicle  dealer  in  accordance  with  the  Motor  R so.  i980, 

c.  299 

Vehicle  Dealers  Act. 

(2)  Subsection  41  (3)  of  the  said  Act  is  repealed  and  the  following  »  ^i  (3), 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(3)  Every  person  who  deals  in  motor  vehicles  or  trailers  or  Penalty 
operates  a  used  car  lot  or  engages  in  the  wrecking  or  dismantling 
of  vehicles  in  contravention  of  subsection  (1)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 

$500. 

2. — (1)  Subsection  52  (3)  of  the  said  Act,  exclusive  of  the  clauses,  is  ^  52  (3), 
repealed  and  the  following  substituted  therefor: 

(3)  No  person  shall  operate  or  permit  to  be  operated  upon  a  Offence 
highway  a  vehicle  that  is, 


(2)  Subsection  52  (5)  of  the  said  Act  is  ref)ealed  and  the  following  «  52  (5) 
substituted  therefor: 

(5)  Where  a  constable  or  an  officer  appointed  for  the  purpose  ^'o''«  to 
of  carrying  out  the  provisions  of  this  Act  reasonably  believes  that 
a  vehicle  being  operated  on  a  highway  is  equipped  with  tires  that 
do  not  conform  to  standards  and  specifications  prescribed  by  the 
regulations,  he  may  give  the  driver  or  owner  of  the  vehicle 
involved  in  the  contravention  a  written  notice  in  the  prescribed 


s.  90  (2), 
re-enacted 


form  requiring  the  driver  or  owner,  as  the  case  may  be,  within 
ninety-six  hours  after  receiving  the  notice,  to  produce  to  a  const- 
able or  officer  at  a  location  specified  in  the  notice,  evidence  that 
the  tires  on  the  vehicle  do  not  contravene  the  Act  or  the  regula- 
tions, that  the  vehicle  has  been  equipped  with  tires  that  conform 
to  the  prescribed  standards  and  specifications  or  that  an  "unfit 
motor  vehicle  permit"  has  been  issued  for  the  vehicle. 

3. — (1)  Subsection  90  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Seat  belt 
assembly 


1970, 


R.S.C 

c.  26, 
(1st  Supp.) 


(2)  No  person  shall  drive  on  a  highway  a  motor  vehicle  in 
which  a  seat  belt  assembly  required  under  the  provisions  of  the 
Motor  Vehicle  Safety  Act  (Canada)  at  the  time  that  the  vehicle 
was  manufactured  or  imported  into  Canada  has  been  removed, 
rendered  partly  or  wholly  inoperative,  modified  so  as  to  reduce 
its  effectiveness  or  is  not  operating  properly  through  lack  of 
maintenance. 


s.  90  (6), 
amended 


(2)  Subsection  90  (6)  of  the  said  Act  is  amended  by  striking  out 
"has  attained  the  age  of  two  years  and"  in  the  second  and 
third  lines. 


s.  90  (7)  (c), 
re-enacted 


(3)  Clause  90  (7)  (c)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


(c)  is  secured  in  the  manner  prescribed  by  the  regulations. 


s.  90  (8)  (b), 
re-enacted 


(4)  Clause  90  (8)  (b)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


(b)  governing  the  use  of  different  child  seating  and 
restraint  systems  based  on  the  birth  date,  age,  height  or 
weight  of  a  child  or  the  relationship  of  a  child  to  the 
driver  or  owner  of  the  motor  vehicle  and  prescribing,  or 
adopting  by  reference  manufacturer's  recommenda- 
tions concerning,  the  manner  in  which  a  child  is  to  be 
secured  therein; 

(c)  prescribing  classes  of  motor  vehicles,  drivers  and 
passengers; 

id)  adopting  by  reference,  in  part  or  in  whole,  any  code, 
standards  or  specifications  concerning  child  restraint 
systems; 

{e)  exempting  from  any  of  the  provisions  of  this  section  or 
the  regulations  made  under  this  section, 


(i)    any  class  of  motor  vehicle. 


3 
(ii)    any  class  of  driver  or  passenger,  or 

(iii)  drivers     carrying     any     prescribed     class     of 
passenger, 

and  prescribing  conditions  for  any  such  exemption. 


4. — (1)  Subsection  92  (6)  of  the  said  Act  is  amended  by  striking  out  *  ^^  l^h 
"eleven"  in  the  third  line  and  inserting  in  lieu  thereof  "12.5". 

(2)  Section  92  of  the  said  Act  is  amended  by  adding  thereto  the  *  ^2, 

-,,.,.  amended 

lollowmg  subsection: 

(9a)  Where  a  vehicle  is  equipped  with  one  or  more  mirrors  Mirror  not 
that  extend  in  whole  or  in  part  beyond  the  front  of  the  vehicle,  in*^ie"ng^th 
the  amount  of  the  extension  shall  not  be  included  in  determining 
the  length  of  the  vehicle  under  subsection  (6),  (8)  or  (9). 

5. — (1)  Subsection  151  (1)  of  the  said  Act  is  repealed  and  the  follow-  «  i^i  (d, 
ing  substituted  therefor:  "^"^"^  ^ 

(1)    In  this  section,  Intrepre- 

tation 

(a)  "church"  means  a  place  used  by  a  religious  organization 

as  defined  in  the  Religious  Organizations'  Lands  Act  for  ^  so.  i98o, 
the  religious  instruction  of  children; 

{b)  "school  bus"  means  a  chrome  yellow  bus  that  is  used  for 
the  transportation  of, 

(i)    children  to  or  from  school  or  church,  or 

(ii)    mentally  retarded  adults  to  or  from  a  training 
centre, 

that  bears  on  the  front  and  rear  thereof  the  words 
"school  bus"  and  on  the  rear  thereof  the  words  "do  not 
pass  when  signals  flashing". 

(2)  Subsection  151  (5)  of  the  said  Act  is  repealed  and  the  follow-  *  ^^^  *5), 
ing  substituted  therefor: 

(5)  Every  driver  of  a  vehicle  when  meeting  on  a  highway,  Duty  of 
other  than  a  highway  with  a  median  strip,  a  stopped  school  bus  schodbilT" 
that  has  its  red  signal-lights  flashing,  shall  stop  his  vehicle  before  stopped  on 
reaching  the  school  bus  and  shall  not  proceed  until  the  school  bus    '^  ^^' 
resumes  motion  or  the  signal-lights  have  stopped  flashing. 


Idem 


(5a)  Every  driver  of  a  vehicle,  when  overtaking  on  a  highway 
a  stopped  school  bus  that  has  its  red  signal-lights  flashing,  shall 
stop  his  vehicle  at  least  20  metres  before  reaching  the  school  bus 
and  shall  not  proceed  until  the  school  bus  resumes  motion  or  the 
signal-lights  have  stopped  flashing. 


s.  151  (6), 
re-enacted 


(3)  Subsection  151  (6)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


Duty  of 
driver  of 
school  bus  as 
to 
signal-lights 


(6)  Subject  to  subsection  (7),  the  driver  of  a  school  bus  on  a 
highway, 

(a)  when  he  is  about  to  stop  the  bus  for  the  purpose  of 
receiving  or  discharging  children  or  mentally  retarded 
adults,  shall  actuate  the  red  signal-lights  on  the  bus; 

(b)  as  soon  as  the  bus  is  stopped,  shall  actuate  the  school 
bus  stop  arm;  and 

(c)  while  the  bus  is  stopped,  shall  continue  the  signal-lights 
and  stop  arm  in  operation. 


Exemption 
to  subs.  (6) 


(6a)  Subsection  (6)  does  not  apply  where  the  bus  is  stopping  at 
a  stopping  place  where  a  signal-light  traffic  control  system  is  in 
operation. 


Passenger 
crossing 


(66)  No  driver  of  a  school  bus  stopped  for  the  purpose  set  out 
in  clause  (6)  (a)  on  a  highway  that  does  not  have  a  median  strip 
shall  move  the  bus  until  all  passengers  leaving  the  bus  who  must 
cross  the  highway  have  completed  the  crossing. 


s.  151  (9), 
amended 


(4)  Subsection  151  (9)  of  the  said  Act  is  amended  by  inserting 
after  "signal-lights"  in  the  second  line  "or  the  stop  arm". 


s.  151  (10), 
amended 


(5)  Subsection  151  (10)  of  the  said  Act  is  amended  by  striking  out 
"school"  where  it  appears  the  second  time  in  the  second  Hne. 


s.  151  (11), 
re-enacted 


(6)  Subsection  151  (11)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


When  words 
to  be 
covered 


(11)  The  words  on  a  school  bus  "do  not  pass  when  signals 
flashing"  and  "school  bus"  shall  be  covered  or  concealed  when 
the  bus  is  being  operated  on  a  highway  during  a  trip  that  does  not 
at  any  time  during  that  trip  involve  the  transportation  of  children 
to  or  from  a  school  or  church  or  mentally  retarded  adults  to  or 
from  a  training  centre. 


(7)  Clause  15 1  (12)  (a)  of  the  said  Act  is  repealed  and  the  follow-  *^  ^smi^^j  (a), 
ing  substituted  therefor: 

(a)  respecting  the  operation  of  vehicles  or  any  class  or  type 
thereof  used  for  transporting  children  to  or  from  school 
and  operated  by  or  under  contract  with  a  school  board 
or  other  authority  in  charge  of  a  school  or  for  trans- 
porting children  to  or  from  church  or  mentally  retarded 
adults  to  or  from  a  training  centre. 

(8)  Clause  151  (12)  (g)  of  the  said  Act  is  amended  by  striking  out  ^j^^^^^^j^Jj^'  *«^' 
"to  and  from"  in  the  third  line  and  inserting  in  lieu  thereof  "to 

or  from". 

(9)  The  said  section  151  is  amended  by  adding  thereto  the  fol-  *  '^i, 

.  .  ^  rD  amended 

lowmg  subsections: 

(13)  Every  person  who  contravenes  subsection  (5)  or  (5a)  is  Penalty 
guilty  of  an  offence  and  on  conviction  is  liable, 

{a)  for  a  first  offence,  to  a  fine  of  not  less  than  $100  and  not 
more  than  $500;  and 

{Jb)  for  each  subsequent  offence,  to  a  fine  of  not  less  than 
$250  and  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

(14)  An  offence  referred  to  in  subsection  (13)  committed  five  Jime  limit 

,  r  1        1  r  •  •      ■        r         •  I  /•  '°''  Subsequent 

years  or  longer  alter  the  date  of  a  previous  conviction  for  either  of  offence 
the  offences  referred  to  in  subsection  (13)  is  not  a  subsequent 
offence  for  the  purpose  of  clause  (13)  {b). 

G. — (1)  This  Act,  except  sections  1,  2,  3  and  5,  comes  into  force  on  Commence- 

.  .  T-k  1    »  ment 

the  day  it  receives  Royal  Assent. 

(2)  Subsections  5  (1),  (2),  (5),  (6),  (7),  (8)  and  (9)  come  into  force  Wem 
on  the  1st  day  of  September,  1982. 

(3)  Section  1  comes  into  force  on  the  31st  day  of  December,  1982.  ^^^^ 

(4)  Sections  2  and  3  and  subsections  5  (3)  and  (4)  come  into  force  w^m 
on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

7.   The  short  title  of  this  Act  is  the  Highway  Traffic  Amendment  Act,  Short  title 
1982. 
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BILL  27  1982 


An  Act  to  amend  the  Motorized  Snow  Vehicles  Act 

HER   MAJESTY,    by   and   with   the   advice    and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Clause   1   {h)  of  the  Motorized  Snow  Vehicles  Act,   beings,  icj), 
chapter  301  of  the  Revised  Statutes  of  Ontario,   1980,  is  "^^ 
repealed. 

(2)  Section  1  of  the  said  Act,  as  amended  bv  the  Statutes  of  *^'     . 

„  •  ■      r     '  ^  amended 

Ontario,  1981,  chapter  42,  section  1,  is  further  amended  by 
adding  thereto  the  following  clause: 

(ka)  "trail"  means  the  whole  of  any  trail  established  and 
maintained  by  a  recreational  organization  for  the  use  of 
motorized  snow  vehicles. 

2.  Subsection  8  (3)  of  the  said  Act  is  amended  by  striking  out  "public"  *  ^  ^^^• 
in  the  second  line. 

3.  Section  9  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  *  '  <^' '♦)> 

.  ^  o  enacted 

ing  subsections: 

(3)  The  Minister  may  authorize,  in  writing,  any  person  to  ^^jn'ster  may 
issue  motorized  snow  vehicle  operator's  licences.  authority  to 

issue  licence 

(4)  Where,  under  subsection  (3),  the  Minister  has  authorized  a  ^^^ 
person  to  issue  licences,  he  may,  in  writing,  authorize  that  person 

to  retain  a  specified  fee  from  the  amount  collected  for  each 
licence. 

4. — (1)  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking  out  *  ^^  i^h 
"upon  a  highway  or  public  trail"  in  the  second  line  and  in  the 
fifth  and  sixth  lines. 

(2)  Subsection  11  (2)  of  the  said  Act  is  amended  by  striking  out  «  ^^  <2), 
"on  a  highway  or  public  trail"  in  the  second  and  third  lines. 

(3)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  «  ii  (5), 

P  ■,,        .  ,         , .  enacted 

lollowmg  subsection: 


Exemption 


(S)  This  section  does  not  apply  to  a  person  driving  a  motorized 
snow  vehicle  on  land  occupied  by  the  owner  of  the  vehicle. 


s.  13  (l)(b) 

(ii), 

amended 


. — (1)  Subclause  13  (1)  (b)  (ii)  of  the  said  Act  is  amended  by  striking 
out  "public". 


s.  13  (2)  (b), 
amended 


(2)  Clause  13  (2)  {b)  of  the  said  Act  is  amended  by  striking  out 
"public"  where  it  first  occurs  in  the  second  line. 


s.  13  (3), 
re-enacted 


(3)  Subsection  13  (3)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Minister  may 
prescribe 
different 
rate  of 
speed 


(3)  The  Minister  may  by  regulation  prescribe  a  higher  or  lower 
rate  of  speed  upon  any  trail  or  any  part  thereof,  public  park  or 
exhibition  ground  not  under  the  jurisdiction  of  a  municipality, 
than  is  prescribed  in  subsection  (1). 


s.  18, 
amended 


. — (1)  Section  18  of  the  said  Act  is  amended  by  striking  out  "on  a 
serviced  roadway  or  public  trail"  in  the  fourth  line. 


s.  18  (2), 
enacted 


(2)  The  said  section  18  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Exemption 


(2)  This  section  does  not  apply  to  a  person  driving  a  motorized 
snow  vehicle  on  land  occupied  by  the  owner  of  the  vehicle. 


s.  25  (1)  (g), 
amended 


Clause  25  (1)  (g)  of  the  said  Act  is  amended  by  striking  out  "public" 
in  the  second  line. 


Commence- 
ment 


8.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Short  title 


9 


ASSENTED  TO 


The  short  title  of  this  Act  is  the  Motorized  Snow  Vehicles  Amend- 
ment Act,  1982. 

BY    1.IEUTENANT-OOVERNOR. 
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BILL  28  1982 


An  Act  to  amend  the 
Ontario  Unconditional  Grants  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Paragraphs  1  and  2  of  section  2  of  the  Ontario  Unconditional  *  ^' 

Grants  Act,   being  chapter  359  of  the  Revised  Statutes  of  re-enacted; 
Ontario,   1980,  are  repealed  and  the  following  substituted  ^^^^^^ 
therefor: 

1.  $11  per  capita. 

(2)  Paragraph  4  of  the  said  section  2,   as  re-enacted  by  the  *  ^' 
Statutes  of  Ontario,  1981,  chapter  9,  section  2,  is  repealed,    repealed 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  *«  2a,  2b, 

2a.  In  each  year  there  shall  be  paid  to  each  area  municipality  Payments 
an  amount  per  capita  in  accordance  with  Schedule  1  based  on  the  municipalities 
density  of  the  area  municipality. 

2b.  Subject  to  paragraph  3  of  section  2,  in  each  year,  pay-  Payments 
ments  of  $12  per  capita  shall  be  made  to  each  area  municipality  municipalities 
providing  its  own  law  enforcement  by, 

(a)  maintaining  its  own  police  force; 

(b)  having  an  agreement  for  the  policing  of  the  munici- 
pality by  the  police  force  of  another  municipality  in 
accordance  with  section  63  of  the  Police  Act;  or  ^  ?o?'  ^^^°' 


381 


(c)  being  under  contract  for  the  policing  of  the  municipal- 
ity by  the  Ontario.  Provincial  Police.  Foi;pg  \n  aqcprd-^ 
ance  with  the  Police  Act. 


s.  3, 

re-enacted; 
s.  3a, 
enacted 


3.  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1981,  chapter  9,  section  3,  is  repealed  and  the  following  substi- 
tuted therefor: 


Payments 
credited  to 
general 
funds 


3.  Any  payments  received  under  section  2  by  a  regional 
municipality  shall  be  credited  by  the  regional  municipality  to  its 
general  funds. 


Credit  to 

area 

municipalities 


3a.  Notwithstanding  section  3,  in  each  year,  The  Municipal- 
ity of  Metropolitan  Toronto,  The  Regional  Municipality  of  Peel 
and  The  District  Municipality  of  Muskoka  may  credit  each  area 
municipality  with  an  amount  calculated  by  multiplying  the 
population  of  the  area  municipality  by  the  sum  of, 


(a)  $11;  and 


R.S.O.  1980, 
c.  381^ 

s.  4  (2,  3), 
re-enacted 


{b)  $17  where  the  regional  municipality  is  deemed  to  be  a 
city  for  the  purposes  of  the  Police  Act. 

4.  Subsection  4  (2)  and  subsection  4  (3),  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  9,  section  4,  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Per  capita 
payments  to 
municipalities 


(2)  In  each  year,  payments  of  $11  per  capita  shall  be  made  to 
each  municipality. 


Idem 


(3)  In  each  year,  payments  of  $12  per  capita  shall  be  made  to 
each  municipality  providing  its  own  law  enforcement  by. 


(a)  maintaining  its  own  police  force; 

(b)  having  an  agreement  for  the  policing  of  the  municipal- 
ity by  the  police  force  of  another  municipality  in 
accordance  with  section  63  of  the  Police  Act;  or 

(c)  being  under  contract  for  the  policing  of  the  municipal- 
ity by  the  Ontario  Provincial  Police  Force  in  accord- 
ance with  the  Police  Act. 


Sched.  2, 
repealed 

Commence- 
ment 


5.  Schedule  2  to  the  said  Act  is  repealed. 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1982. 


Short  title  7.   The  short  title  of  this  Act  is  the  Ontario  Unconditional  Grants 

Amendment  Act,  1982. 


ASSONTBO  TO    BY    t.lKUT«NANT-OOVCRNO 
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BILL  29  1982 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 

HER   MAJESTY,    by   and    with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts   as 
follows: 

1.  Subsection  5  (9)  of  the  Municipality  of  Metropolitan  Toronto  Act,  *  s  (9), 
being  chapter  314  of  the  Revised  Statutes  of  Ontario,   1980,  is 
repealed. 

2. — (1)  Section  10  of  the  said  Act  is  amended  by  adding  thereto  the  s  lo, 

-  ,,        .  ,  .  amended 

loUowmg  subsections: 

{3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  Application  of 
with  necessary  modifications  to  the  Metropolitan  Council.  c.  302 

{3b)  A  member  of  the  Metropolitan  Council,  with  the  consent  Resignation 
of  the  majority  of  the  members  present  at  a  meeting  entered  upon  Metropolitan 
the  minutes  of  it,  may  resign  his  office  and  his  seat  on  the  Council  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 


(3c)  If  not  already  vacant  bv  virtue  of  any  general  or  special  ^Vhere 

.  '  vacancy  on 

Act,  Metropolitan 

Council 

{a)  the  seat  of  a  member  of  the  Metropolitan  Council'"" ^"".^^  ,. 

-      ,  municipalitv 

becomes  vacant  if  the  seat  of  that  member  on  the  council 
council  of  an  area  municipality  is  declared  vacant  by 
the  council  of  that  area  municipality;  and 

{b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Metropolitan  Council  is  declared  vacant  by  the  Met- 
ropolitan Council. 

{3d)  Where  the  Metropolitan  Council  or  the  council  of  an  area  Declaration 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other     ^        ^ 
than  under  subsection  {3e),  and  subsection  {3c)  applies,  the  Met- 
ropolitan Council  or  the  council  of  the  area  municipality,  as  the 


Idem 


case  may  be,  shall  forthwith  cause  a  copy  of  its  declaration  to  be 
sent  to  the  other  council. 

(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {3d),  the  Metropolitan 
Council  or  the  council  of  the  area  municipality,  as  the  case  may 
be,  shall  forthwith  declare  the  seat  of  that  member  on  the  council 
to  be  \'acant. 


s.  10  (6), 
repealed 

s.  11  (7), 
re-enacted 


(2)  Subsection  10  (6)  of  the  said  Act  is  repealed. 

3.   Subsection  11  (7)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Vacancy 


(7)  The  seat  of  a  member  on  the  Executive  Committee 
becomes  vacant  if  his  seat  on  the  Metropolitan  Council  is 
declared  vacant  or  if  he  ceases  to  be  qualified  to  be  a  member  of 
the  Executive  Committee  under  subsection  (1). 


Filling 

of  vacancy 


(7a)  Where  the  seat  of  a  member  on  the  Executive  Committee 
becomes  vacant  and  the  member  was  a  borough  or  city  controller 
immediately  prior  to  the  occurring  of  the  vacancy,  the  vacancy 
shall  be  filled  by  the  controller  from  the  same  borough  or  city 
who  received  the  next  greatest  number  of  votes. 


s.  21  (5), 
re-enacted 


Deposit 
accounts 


4.   Subsection  21  (5)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(5)  The  treasurer  shall  open  an  account  or  accounts  in  the 
name  of  the  Metropolitan  Corporation  at  such  place  of  deposit  as 
may  be  approved  by  the  Metropolitan  Council  and  shall  deposit 
therein  all  money  received  by  him  on  account  of  the  Metropolitan 
Corporation,  and  he  shall  keep  the  money  of  the  Metropolitan 
Corporation  entirely  separate  from  his  own  money. 


.s.  80, 
re-enacted 


Reserved  lane 
for  public 
transit  motor 
vehicles,  etc. 


5.   Section  80  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

80. — (1)  The  Metropolitan  Council  may  by  by-law  designate 
any  lane  on  any  road  over  which  the  Council  has  jurisdiction  as  a 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles, 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law, 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 
number  of  passengers  as  may  be  specified  in  the  by-law  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 


Interpretation 


(2)  For  the  purposes  of  subsection  (1), 

(a)  "any  other  municipality"  includes  a  regional  munici- 
pality; 


(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Metropolitan  Cor- 
poration or  any  other  municipality,  or  by  a  transit 
commission,  in  connection  with  a  regular  passenger 
transportation  service,  and  includes  such  other  motor 
vehicles  operated  in  connection  with  a  regular  pas- 
senger transportation  service  as  may  be  specified  in  the 
by-law. 

6. — (1)  Subsection  92  (1)  of  the  said  Act  is  repealed  and  the  following  ^  ^2  (d. 

,       .  ,     ,  r  re-enacted 

substituted  therefor: 
(1)  The  Metropolitan  Corporation  may  by  by-law  designate  Comroiied- 

...  •  1  /•  1  •  access  roads 

any  metropolitan  road,  or  any  portion  thereof,  as  a  metropolitan 
controlled-access  road. 

(2)  Subsections  92  (7)  and  (8)  of  the  said  Act  are  repealed  and  the  s-  ^^  <^'  ^>' 
following  substituted  therefor: 

(7)  Any  person,  including  an  area  municipalitv,  that  has  filed  Appeal  to 

,-  ...  i««-  1-  /-^'  •  Dnisiona! 

particulars  oi  an  objection  or  the  Metropolitan  Corporation  may,  Coun 
with  the  leave  of  the  Divisional  Court,  appeal  to  that  court  from 
any  order  made  under  subsection  (5). 

(8)  Application  for  leave  to  appeal  shall  be  made  within  thirty  ^'me  for 
days  after  the  date  of  the  determination  or  order  of  the  Municipal 
Board,  subject  to  the  rules  of  the  court  as  to  vacations. 


7.   Section  151  of  the  said  Act  is  repealed  and  the  following  substi-  *  ''•■ 
tuted  therefor: 


ri'-i'nacted 


151. — (1)  Notwithstanding  section  148,  upon  the  recommen-  Alteration 

^  '^  in  status  of 

dation  of  the  Minister  of  Municipal  Affairs  and  Housing  pur-  area 
suant  to  an  application  by  the  council  of  an  area  municipality,  """'"p  '^>' 
the  Lieutenant  Governor  in  Council  may,  by  order,  alter  the 
status  of  the  area  municipality  to  that  of  a  township,  village, 
town  or  city  municipality,  and  may  direct  the  new  name  that  the 
area  municipality  will  bear  when  its  status  is  altered  and  the  date 
when  the  alteration  of  status  will  take  effect  and  may  provide  for 
any  matters  that  are  considered  necessary  or  desirable  for 
implementing  the  alteration  of  status  or  for  carrying  on  the  area 
municipality  subsequent  thereto,  including  the  composition  of 
its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  d^c'o^^qoo"^ 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302. 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  **  '''  '^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 


s.  157, 
repealed 


8.   Section  157  of  the  said  Act  is  repealed. 


s.  175, 
amended 


Additional 
policing 
services 
R.S.O.   1980, 
c.  381 


Section  175  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(3)  The  Metropolitan  Police  Force,  in  addition  to  performing 
the  policing  duties  prescribed  in  the  Police  Act, 

(a)  may  maintain  a  safety  and  lifesaving  patrol  of  the 
waters  of  Lake  Ontario  within  the  limits  of  the  Metro- 
politan Area; 

ib)  may  provide  lifeguard  service  on  the  beaches  in  the 
Metropolitan  Area;  and 

(c)  may  provide  The  Toronto  Harbour  Commissioners 
with  such  security  and  port  policing  for  the  Port  of 
Toronto  as  the  Commissioners  may  require  from  time 
to  time. 


Fees 


(4)  The  Metropolitan  Board  may  charge  such  fees  for  the  ser- 
vices provided  under  clauses  (3)  (b)  and  (c)  as  the  Board  from 
time  to  time  determines. 


Agreement 


(5)  The  Metropolitan  Corporation  and  the  Metropolitan 
Board  may  enter  into  agreements  with  The  Toronto  Harbour 
Commissioners  in  respect  of  the  transfer  of  members  of  the 
Toronto  Harbour  Police  or  the  Port  of  Toronto  Police,  or  both, 
to  the  Metropolitan  Police  Force  and  any  such  agreement  shall 
provide. 


Contribution 
to  O.M  E.R.S. 
by  City  of 
Toronto 


{a)  that  every  person  who  was  a  member  of  the  Toronto 
Harbour  Police  or  the  Port  of  Toronto  Police,  as  the 
case  may  be,  on  the  1st  day  of  June,  1981,  and  who 
continues  to  be  a  member  until  the  30th  day  of  Sep- 
tember, 1982,  shall  be  offered  employment  at  no  loss  in 
salary  as  a  member  of  the  Metropolitan  Police  Force  as 
of  the  1st  day  of  October,  1982;  and 

{b)  that  all  property,  both  real  and  personal,  used  on  the 
1st  day  of  June,  1981,  in  connection  with  the  operation 
of  the  Toronto  Harbour  Police  or  the  Port  of  Toronto 
Police,  as  the  case  may  be,  shall  be  transferred  without 
compensation  to  the  Metropolitan  Corporation  for  the 
use  of  the  Metropolitan  Board. 

(6)  The  Corporation  of  the  City  of  Toronto  may  contribute  to 
the  Ontario  Municipal  Employees  Retirement  System  such  sums 
as  may  be  required  to  provide  to  members  of  the  Toronto  Har- 
bour Police  who  accept  employment  under  clause  (5)  (a)  the  same 


period  of  credited  service  in  the  Ontario  Municipal  Employees 
Retirement  System  as  their  period  of  credited  service  in  the  pen- 
sion plan  of  The  Toronto  Harbour  Commissioners  on  the  30th 
day  of  September,  1982. 

10.  Subclause  217  (2)  (a)  (iii)  of  the  said  Act  is  repealed  dnd  the  fol-  ^..^'^  (2)  (a) 
lowing  substituted  therefor:  re-enacted 

(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted,  guaran- 
teed or  endorsed  by  a  bank  named  in  Schedule 
A  or  B  to  the  Bank  Act  (Canada).  i980-8i, 

c.  40  (Can.) 

1 1.  Subsection  218  (2)  of  the  said  Act  is  repealed  and  the  following  »  218  (2), 
substituted  therefor:     „*^.,  .,..,•..,/  ■•'%  f»^  <»#   -• 

(2)  In  preparing  the  estimates,  the  Metropolitan  Council  shall  Allowance 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  in  estimates 
be  avaatebJ©  during  the  current  year  and  shall  provide  for  any 
op^fattnf  'de^fftff  ofafiy  previous  year. 

12.— (1)  Subsection  227  (16)  of  the  said  Act  is  repealed  and  the  fol-  *^J^y//j' 
lowing  substituted  therefor: 

(16)  Subsections  143  (4)  and  (16),  sections  143a,  144  and  145  Application  of 
and  subsections  147  (1)  and  (2)  of  the  Municipal  Act  apply  with  c.  302 
necessary  modifications  to  the  Metropolitan  Corporation. 

(2)  Section  227  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^^"• 

P  ,,        .  ,  .  amended 

loUowmg  subsection: 

(21a)  Where  a  by-law  passed  under  this  section  provides  that  I'remium  on 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency 
[b],  (c)  or  {d),  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

13.   Subsection  245  (1)  of  the  said  Act  is  repealed  and  the  following  «  245  (u, 
substituted  therefor: 

(1)  Section  5,  Parts  XIII,  XIV,  X\'  and  XIX,  sections  105,  Application  of 

R  S  O    1980 

106,  113,  114,  115,  116  and  122,  subsection  165  (3),  paragraphs  c.  302 


3,  11,  12,  2i,  24,  27,  30,  50  and  54  of  section  208,  subparagraph 
ii  of  paragraph  125  of  section  210,  and  paragraph  10  of  section 
315  of  the  Municipal  Act  apply  with  necessary  modifications  to 
the  Metropolitan  Corporation. 

Commence-  14. — (1)  This  Act,  cxcept  section  5  and  subsection  12  (1),  comes  into 

™'^"  force  on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Section  5  and  subsection  12(1)  come  into  force  on  a  day  to  be 

named  by  proclamation  of  the  Lieutenant  Governor. 

Short  title  15.  The  short  title  of  this  Act  is  the  Municipality  of  Metropolitan 

Toronto  Amendment  Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Development  Corporations  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Industry  and  Trade  Development 


TORONTO 
Pmnted  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  30  1982 


An  Act  to  amend  the  Development  Corporations  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1,   The  Development  Corporations  Act,    being  chapter   117  of  the  *^''' 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

7a. — (1)  A  person  who  holds  office  as  a  member  of  the  council  P'''e'^f°rS' 
of  a  municipality,  including  a  district,  metropolitan  or  regional  of  certain 
municipality,  or  as  a  member  of  a  local  board,  as  defined  in  the  P^'^sons 
Municipal  Affairs  Act,   of  such  a  municipality  or  who  is  an  ^^^^  '^*°' 
employee  of  such  a  municipality  or  local  board  is  not  eligible  to  be 
appointed  as  a  director  of  a  corporation. 

(2)  A  director  of  a  corporation  who,  during  his  term  of  office  as  Wem 
director,  is  elected  to  hold  office  as  a  member  of  the  council  of  a 
municipality  or  a  local  board  thereof,  as  described  in  subsection 

(1),  or  who  accepts  employment  with  such  a  municipality  or  local 
board,  shall  be  deemed  to  have  resigned  as  a  director  of  the 
corporation  on  the  first  day  of  His  tdrrh  of  office  as  a  rnember  of  the 
council  of  the  municipality  or  local  board  or  on  the  first  day  of  his 
employment,  as  the  case  may  be. 

(3)  A  person  who  was  a  director  of  a  corporation  on  the  day  this  Saving 
'  secfi^n  conies  mto  force  may  serve  the  balance  of  his  term  of  office, 

notwithstanding  that  he  is  or  becomes  a  member  of  the  council  of  a 
municipality  or  of  a  local  board  thereof,  as  described  in  subsection 
(1)  or  that  he  is  or  becomes  an  employee  of  such  a  municipality  or 
local  board. 

2. — (1)  Subsection  12  (1)  of  the  said  Act  is  amended  by  adding  thereto  ^  12  U), 

.,       -  ,,        .  ,  amended 

the  followmg  clauses: 

(ba)  make  grants  to  a  person  carrying  on  an  industrial 
undertaking  in  Ontario; 


(bb)  pay  interest  subsidies  to  a  person  carrying  on  an  indus- 
trial undertaking  in  Ontario  where  the  interest  is 
charged  in  respect  of  a  loan  made  by  a  lender  approved 
by  the  corporation. 


s.  12  (1)  id), 
re-enacted 


(2)  Clause  12  (1)  (d)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


(d)  take  security  by  way  of  mortgage,  charge,  hypothecation 
or  assignment  of  or  on  any  real  or  personal  property  or 
otherwise  and  to  compromise  or  release  in  whole  or  in 
part  any  such  security  and  the  repayment  of  the  debt 
evidenced  thereby. 


s.   12  (2), 
amended 


(3)  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking  out 
"and  (6)"  in  the  sixth  line  and  inserting  in  lieu  thereof  "to 
ibbr. 


s.  19a, 
enacted 


3.   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Agents  of 
Crown  for 
certain 
programs, 
etc. 


19a.  The  Lieutenant  Governor  in  Council  may  authorize  a 
corporation  to  act  as  agent  for  the  Province  of  Ontario  in  respect  of 
programs,  projects  or  matters  undertaken  or  carried  out  by  the 
Province  for  the  advancement  of  industrial  or  economic  develop- 
ment in  Ontario. 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  the  Development  Corporations  Amend- 
ment Act,  1982. 
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BILL  36 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  establish  the  Ministry  of  Citizenship  and  Culture 


The  Hon.  R.  B.  McCaffrey 

Minister  of  Citizenship  and  Culture 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  36  1982 


An  Act  to  establish  the  Ministry  of  Citizenship 
and  Culture 

HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Citizenship  and  Culture; 

ib)  "Minister"  means  the  Minister  of  Citizenship  and  Cul- 
ture; 

(c)  "Ministry"  means  the  Ministry  of  Citizenship  and  Cul- 
ture. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  known  g^l^jfi-jj^gj 
as  the  Ministry  of  Citizenship  and  Culture. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the -^^'^'ster  to 

nave  charge 

Ministry  and  has  power  to  act  for  and  on  behalf  of  the  Ministry. 

4.  It  is  the  function  of  the  Ministrv,  Objectives 

'  of  Ministry 

(a)  to  encourage  full,  equal  and  responsible  citizenship 
among  the  residents  of  Ontario; 

ib)  recognizing  the  pluralistic  nature  of  Ontario  society,  to 
stress  the  full  participation  of  all  Ontarians  as  equal 
members  of  the  community,  encouraging  the  sharing  of 
cultural  heritage  while  affirming  those  elements  held  in 
common  by  all  residents; 

(c)  to  ensure  the  creative  and  participatory  nature  of  cul- 
tural life  in  Ontario  by  assisting  in  the  stimulation  of 
cultural  expression  and  cultural  preservation; 


id)  to  foster  the  development  of  individual  and  community 
excellence,  enabling  Ontarians  to  better  define  the 
richness  of  their  diversity  and  the  shared  vision  of  their 
community. 


Adminis- 
tration 
of  Acts 


Annual 
report 


5. — (1)  The  Minister  is  responsible  for  the  administration  of 
this  Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that  are 
assigned  to  the  Minister  by  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council. 

(2)  The  Minister  after  the  close  of  each  year  shall  submit  to  the 
Lieutenant  Governor  in  Council  an  annual  report  upon  the 
affairs  of  the  Ministry  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 


Deputy 
Minister 


6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
Deputy  Minister  of  Citizenship  and  Culture  who  shall  be  the 
deputy  head  of  the  Ministry. 


Idem 


(2)  Under  the  direction  of  the  Minister,  the  Deputy  Minister 
shall  perform  such  duties  as  the  Minister  may  assign  or  delegate 
to  him. 


Delegation 
of  powers 
and  duties 


7. —  (1)  Where,  under  this  or  any  other  Act,  a  power  or  duty  is 
granted  to  or  vested  in  the  Minister,  the  Minister  may  in  writing 
delegate  that  power  or  duty  to  the  Deputy  Minister  or  to  any 
officer  or  employee  of  the  Ministry,  subject  to  such  limitations, 
restrictions,  conditions  and  requirements  as  may  be  set  out  in  the 
delegation. 


Contracts 
and 

agreements 
R.S.O.  1980, 
c.  147 


(2)  Notwithstanding  the  Executive  Council  Act,  a  contract  or 
an  agreement  made  by  a  person  empowered  to  do  so  under  a 
delegation  made  under  subsection  (1)  has  the  same  effect  as  if 
made  and  signed  by  the  Minister. 


Protection 
from 
personal 
liability 


8. — (1)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Deputy  Minister  or  any  officer  or  employee 
of  the  Ministry,  or  anyone  acting  under  the  Deputy  Minister's 
authority,  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  the  person's  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  the  person's  duty. 


Crown 
liability 
R.S.O.  1980, 
c.  393 


(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and 
(4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown 
of  liability  in  respect  of  a  tort  committed  by  a  person  mentioned 
in  subsection  (1)  to  which  it  would  otherwise  by  subject,  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  as  if  subsection 
(1)  had  not  been  enacted. 


9. — (1)  The  Minister  may,  upon  request,  inspect  any  docu-  inspection 

.      .  ' .  .    ,  .  .  ,        , ,       of  financial 

ment  or  record  relating  to  financial  assistance  given  by  the  records 
Ministry  and  may  require  the  recipient  of  financial  assistance  to 
prepare  and  submit  a  financial  statement  setting  out  the  details 
of  the  disposition  of  the  financial  assistance. 

(2)  No  person  shall  obstruct  the  Minister  or  a  person  acting  Offence 
under  the  Minister's  authority  in  an  inspection  under  subsection 

(1). 

(3)  Every  person  who  knowingly  contravenes  subsection  (2)  Penalty 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 

(4)  Notwithstanding  subsection  (3),  where  a  corporation  is  ^'^^"^ 
convicted  of  an  offence  under  subsection  (3)  the  maximum  pen- 
alty that  may  be  imposed  upon  the  corporation  is  $25,000. 

10. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  ^^ai 
a  seal  for  the  Ministry. 

(2)  The  seal  may  be  reproduced  by  engraving,  lithographing,  ^^^^ 
printing  or  any  other  method  of  mechanical  reproduction  and, 
when  so  reproduced,  has  the  same  effect  as  if  manually  affixed. 

11. — (1)  The  Minister  may  determine  the  amount  of  any  Capital 

1  !•  <-     1         *        /^    11  r  /-\  •  rri       T-k        'i  expenditures 

capital  expenditure  oi  the  Art  Gallery  of  Ontario  or  1  he  Royal  financed 
Ontario  Museum  that  may  be  financed  through  The  Ontario  Ontario  ^^^ 
Universities  Capital  Aid  Corporation,  and  debentures  may  be  Universities 
purchased  from  the  Art  Gallery  of  Ontario  or  The  Royal  Ontario  corpo^raUon 
Museum  by  the  Corporation  only  on  the  recommendation  of  the 
Minister. 

(2)  The  Minister  mav  determine  the  amount  of  anv  capital  p^^''": 

.    ."      ,.  .       ,      ,.  1-        •  '  r  libraries 

expenditure  of  a  municipality,  including  a  district,  metropolitan 
or  regional  municipality,  for  public  library  purposes  that  may  be 
financed  through  The  Ontario  Universities  Capital  Aid  Cor- 
poration, and  debentures  issued  for  public  library  purposes  may 
be  purchased  from  such  a  municipality  by  the-Corporation  only 
on  the  recommendation  of  the  Minister. 

12.  A  reference  to  the  Minister  of  Culture  and  Recreation  in  References 
any  Act  listed  in  the  Schedule,  or  in  any  regulation,  order  in  and  Ministry 
council,  ministerial  order,  act  or  thing  made  or  done  under  any 
such  Act,  shall  be  deemed  to  be  a  reference  to  the  Minister  of 
Citizenship  and  Culture,  so  long  as  the  Minister  administers  such 
Act,  and  a  reference  therein  to  the  Ministry  of  Culture  and 
Recreation  shall  be  deemed  to  be  a  reference  to  the  Ministry  of 
Citizenship  and  Culture. 


Regulations  13.  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 

(a)  providing  for  and  authorizing  the  conduct  of  programs 
to  carry  out  the  objectives  of  this  Act; 

(b)  providing  for  programs  of  financial  assistance  for  the 
objectives  of  this  Act; 

(c)  prescribing  conditions,  one  of  which  may  be  the 
approval  of  the  Minister,  governing  grants  of  financial 
assistance; 

id)  authorizing  the  payment,  with  the  approval  of  the 
Minister,  and  fixing  the  amounts  of  financial  assistance 
by  way  of  special  grants  for  programs; 

(e)  providing  for  the  recovery  of  financial  assistance  given 
by  the  Ministry  and  prescribing  the  circumstances  and 
manner  in  which  any  such  recovery  may  be  made. 


Public 
accounts  for 
1981-82 


R.S.O.  1980, 
c.  147 


Repeal 


Commence- 
ment 

Short  title 


14.  The  public  accounts  for  the  fiscal  year  1981-82  may  show 
the  moneys  that  were  appropriated  for  the  Ministry  of  Culture 
and  Recreation  as  expended  by  that  Ministry,  notwithstanding 
the  reassignment  of  powers  and  duties  to  the  Minister  of  Citizen- 
ship and  Culture  under  the  Executive  Council  Act  before  the 
expiration  of  that  fiscal  year. 

15.  The  Ministry  of  Culture  and  Recreation  Act,  being 
chapter  2  76  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

16.  This  Act  comes  into  force  on  the  1st  day  of  April,  1982. 

1  7.  The  short  title  of  this  Act  is  the  Ministry  of  Citizenship 
and  Culture  Act,  1982. 

SCHEDULE 

Archives  Act 

Art  Gallery  of  Ontario  Act 

Arts  Council  Act 

Centennial  Centre  of  Science  and  Technology  Act 

Foreign  Cultural  Objects  Immunity  from  Seizure  Act 

George  R.  Gardiner  Museum  of  Ceramic  Art  Act,  1981 

John  Graves  Simcoe  Memorial  Foundation  Act,  1965 

McMichael  Canadian  Collection  Act 

Ontario  Educational  Communications  Authority  Act 

Ontario  Heritage  Act 

Public  Libraries  Act 

Royal  Botanical  Gardens  Act,  1941 

Royal  Ontario  Museum  Act 
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BILL  38 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  establish  the  Ministry  of  Industry  and  Trade 


The  Hon.  G.  W.  Walker 
Minister  of  Industry  and  Trade 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  38 


1982 


An  Act  to  establish  the  Ministry  of  Industry 
and  Trade 


Interpre- 
tation 


HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "Deputy    Minister"    means    the    Deputy    Minister   of 
Industry  and  Trade; 

(b)  "Minister"  means  the  Minister  of  Industry  and  Trade; 

(c)  "Ministry"  means  the  Ministry  of  Industry  and  Trade. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  known  ^tabfi^e^j 
as  the  Ministrv  of  Industry  and  Trade. 


3.   The  Ministry  shall, 

(a)  stimulate  income  opportunities  through  the  effective 
development  of  industry  and  trade  in  goods  and  ser- 
vices; 

(b)  support  the  growth  of  productive  employment  by 
expanding  domestic  and  international  trade, 
encouraging  investment  opportunities,  strengthening 
the  competitiveness  of  the  industrial  base  of  Ontario 
and  assisting  small  business  development; 

(c)  advance  the  interests  of  the  private  sector  of  the 
economy  of  Ontario  by  providing  appropriate  promo- 
tions, assistance,  counselling  and  advocacy  to  aid  in  the 
securing  of  new  markets,  the  introduction  of  new 
technologies,  the  development  of  new  products  and 
adjustments  to  changing  of  world  economic  conditions; 

(d)  promote  the  establishment,  growth,  efficiency  and 
improvement  of  industry  and  trade  in  Ontario; 


Objectives 
of  Ministrv 


(e)  develop  and  carry  out  such  programs  and  activities  as 
may  be  appropriate, 

(i)  to  assist  the  adaptation  of  industry  to  changing 
conditions  in  domestic  and  export  markets,  and 
to  changes  in  the  techniques  of  production  and 
delivery  of  goods  and  services, 

(ii)  to  identify  and  assist  those  industries  that 
require  special  measures  to  develop  an 
unrealized  potential  or  to  cope  with  exceptional 
problems  of  adjustments;  and 

if)  participate  with  other  jurisdictions,  with  associations 
and  organizations  and  with  public  and  private  enter- 
prises with  a  view  to  formulating  plans  to  create,  assist 
and  develop  the  entrepreneurial  and  material  resources 
of  Ontario. 


Administration 
of  Acts 


4. — (1)  The  Minister  is  responsible  for  the  administration  of 
this  Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that  are 
assigned  to  the  Minister  by  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council. 


Annual 
report 


(2)  The  Minister  after  the  close  of  each  year  shall  submit  to  the 
Lieutenant  Governor  in  Council  an  annual  report  upon  the 
affairs  of  the  Ministry  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 


Deputy  5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a 

Industry  and     Deputy  Minister  of  Industry  and  Trade  who  shall  be  the  deputy 
Trade  head  of  the  Ministry. 


Idem 


(2)  Under  the  direction  of  the  Minister,  the  Deputy  Minister 
shall  perform  such  duties  as  the  Minister  may  assign  or  delegate 
to  him. 


Powers 


(>.  The  Minister  may,  in  exercising  his  powers  and  carrying 
out  his  duties  and  functions  under  this  Act,  assist  the  private 
sector  by. 


(a)  promoting  investment  and  trade  opportunities  offered 
by  Ontario; 

ib)  encouraging  the  introduction  of  new  technologies, 
products  and  processes  to  improve  productivity  and 
competitiveness; 


(c)  providing  financial  assistance  and  incentives; 


(d)  collecting  and  disseminating  information  on  such 
aspects  of  the  provincial  economy  and  industries  as 
affect  Ontario's  industrial  base; 

ie)  providing  direct  services  to  industry  for  domestic  and 
foreign  sales; 

(/)  advocating  the  interests  of  the  business  sector  within 
the  Government  of  Ontario,  to  other  Canadian  gov- 
ernments and  to  foreign  governments; 

(g)  consulting  with  industry,  labour  and  government 
authorities  to  develop  programs  which  help  Ontario 
industry; 

{h)  assisting  industry  in  any  other  manner  considered  to  be 
proper. 

7. — (1)  The  Minister  may,  for  the  purpose  of  carrying  out  this  Employment 
Act  or  of  exercising  any  of  his  powers  or  carrying  out  any  of  his  outswr"* 
duties  and  functions,  employ  any  person  who  is  resident  in  a  Ontario 
country  or  territory  other  than  Canada  or  in  a  province  or  terri- 
tory of  Canada  other  than  Ontario  in  the  service  of  the  Crown 
in  the  country,  territory  or  province  in  which  he  is  resident. 


(2)  A  person  employed  under  subsection  (1)  is  not  a  Crown  Not  Crown 
iployee  for  the  purpose  of 
regulation  made  thereunder. 


employee  for  the  purpose  of  any  Act  of  the  Legislature  or  any*'"^"'^^" 


8. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  Areas  for 
Governor  in  Council,  may  approve  any  area  in  Ontario  that  is  onndustliai 
considered  to  require  assistance  to  attract  industrial  development  opportunity 
as  an  area  of  equalization  of  industrial  opportunity. 

(2)  The  Minister  shall.  Duties  re 

approval 
areas 

(a)  undertake  research  and  make  investigations  respecting 
the  areas  of  equalization  of  industrial  opportunity;  and 

(b)  prepare  and  carry  out  such  programs  and  projects  to 
improve  the  economic  development  of  areas  of  equali- 
zation of  industrial  opportunity  as  may  be  appropriate 
and  that  cannot  suitably  be  undertaken  by  other 
ministries,  branches  or  agencies  of  the  Government  of 
Ontario. 

9. — (1)  The  Minister,  for  and  in  the  name  of  the  Crown,  may  Authority 
enter  into  any  contract  or  agreement  that  he  considers  advisable  into"and 
for  the  purpose  of  carrying  out  this  Act  or  of  exercising  anv  of  his  enforcement 

.  -       o  r    ^  ■        ^       ■  .     r  •'  of  Contracts 

powers   or   carrymg   out   any   oi   his   duties   and   functions   or  and 

agreements 


respecting  any  public  works  or  property  under  the  control  of  the 
Ministry,  and  any  such  contract  or  agreement  enures  to  the 
benefit  of  the  Crown  and  may  be  enforced  as  if  entered  into  with 
the  Crown. 


Delegation 
of  powers 
and  duties 


(2)  Where,  under  this  or  any  other  Act,  a  power  or  duty  is 
granted  to  or  vested  in  the  Minister,  the  Minister  may  in  writing 
delegate  that  power  or  duty  to  the  Deputy  Minister  or  to  any 
officer  or  employee  of  the  Ministry,  subject  to  such  limitations, 
restrictions,  conditions  and  requirements  as  may  be  set  out  in  the 
delegation. 


Contracts 
and 

agreements 
R.S.O.   1980, 
c.   147 


(3)  Notwithstanding  the  Executive  Council  Act,  a  contract  or 
an  agreement  made  by  a  person  empowered  to  do  so  by  a  delega- 
tion made  under  subsection  (1)  has  the  same  effect  as  if  made  and 
signed  by  the  Minister. 


Protection 
from 
personal 
liabilitv 


10. — (1)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Deputy  Minister  or  any  officer  or  employee 
of  the  Ministry  or  anyone  acting  under  the  Deputy  Minister's 
authority  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  the  person's  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  the  person's  duty. 


Crown 
liability 
R.S.O.  1980, 
c.  393 


(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and 
(4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown 
of  liability  in  respect  of  a  tort  committed  by  a  person  mentioned 
in  subsection  (1)  to  which  it  would  otherwise  be  subject,  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  as  if  subsection 
(1)  had  not  been  enacted. 


Inspection 
of  financial 
records 


11. — (1)  The  Minister  may,  on  request,  inspect  any  docu- 
ment or  record  relating  to  financial  assistance  given  by  the 
Ministry  and  may  require  the  recipient  of  such  financial  assist- 
ance to  prepare  and  submit  a  financial  statement  setting  out  the 
details  of  the  disposition  of  the  assistance. 


Offence  (2)  No  person  shall  obstruct  the  Minister  or  a  person  acting 

under  the  Minister's  authority  in  an  inspection  under  subsection 
(1). 

Penalty  (3)  Every  person  who  knowingly  contravenes  subsection  (2) 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 


Idem  (4)  Notwithstanding  subsection  (3),  where  a  corporation  is 

convicted  of  an  offence  under  subsection  (3)  the  maximum  pen- 
^'  alty  that  may  be  imposed  upon  the  corporation  is  $25,000. 


1  2. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  Seal 
a  seal  for  the  Ministry. 

(2)  The  seal  may  be  reproduced  by  engraving,  lithographing,  Wem 
printing  or  any  other  method  of  mechanical  reproduction  and, 
when  so  reproduced,  has  the  same  effect  as  if  manually  affixed. 

13.  A  reference  to  the  Minister  of  Industry  and  Tourism  in  References 
any  Act  listed  in  the  Schedule,  or  in  any  regulation,  order  in  and 
council,  ministerial  order,  act  or  thing  made  or  done  under  any  -^^'n'stry 
such  Act,  shall  be  deemed  to  be  a  reference  to  the  Minister  of 
Industry  and  Trade,  so  long  as  the  Minister  administers  such 

Act,  and  a  reference  therein  to  the  Ministr>'  of  Industry  and 
Tourism  shall  be  deemed  to  be  a  reference  to  the  Ministry  of 
Industry  and  Trade. 

14.  The  public  accounts  for  the  fiscal  year  1981-82  may  show  Pu^Hc 
the  moneys  that  were  appropriated  for  the  Ministry  of  Industry  1981-82 
and  Tourism  as  expended  by  that  Ministry,  notwithstanding  the 
reassignment  of  powers  and  duties  to  the  Minister  of  Industry 

and  Trade  under  the  Executive  Council  Act  before  the  expiration  R  so.  1980, 
of  that  fiscal  year. 

15.  Clause  12  (1)  (c)  of  the  Development  Corporations  Act,  RS.o.  i98o, 
being  chapter  117  of  the  Revised  Statutes  of  Ontario,  1980,  is  I  12  u)  (c), 
amended  by  striking  out  "section  6  of  the  Ministry  of  Industry  amended 
and  Tourism  Act"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"section  8  of  the  Ministry  of  Industry  and  Trade  Act,  1982'\ 

16.  The  Ministry  of  Industry  and  Tourism  Act,  being  chap-  Repeal 
ter  282  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

1  7.  This  Act  comes  into  force  on  the  1st  day  of  April,  1982.    Commence- 
ment 

18.  The  short  title  of  this  Act  is  the  Ministry  of  Industry  and  Short  title 
Trade  Act,  1982. 

SCHEDULE 
Development  Corporations  Act 
IDEA  Corporation  Act,  1981 
Massey- Ferguson  Limited  Act,  1981 
Research  Foundation  Act 
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31  Elizabeth  II,  1982 


An  Act  to  establish  the  Ministry  of  Tourism  and  Recreation 


The  Hon.  R.  Baetz 
Minister  of  Tourism  and  Recreation 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 
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BILL  41  1982 


An  Act  to  establish  the  Ministry  of  Tourism 
and  Recreation 

HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  l"^"?-^^- 

'  tation 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Tourism  and  Recreation; 

(b)  "Minister"  means  the  Minister  of  Tourism  and  Recrea- 
tion; 

(c)  "Ministry"  means  the  Ministry  of  Tourism  and  Recrea- 
tion. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  known  '^'"i^,^7  , 
as  the  Ministry  of  Tourism  and  Recreation. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 

to  have 

Ministry  and  has  power  to  act  for  and  on  behalf  of  the  Ministry,  charge 

4.  The  Ministry  shall,  ^■^•''f' 

-^  of  Ministry 

(a)  promote  tourism  and  recreation  in  Ontario  to  residents 
of  Ontario  and  other  jurisdictions; 

(b)  cause  the  Ministry  to  stimulate  employment  and 
income  opportunities  through  the  effective  develop- 
ment of  tourism  and  recreation; 

(c)  encourage  and  support  the  use  of  parks,  tourist 
facilities  and  attractions  in  Ontario; 

(d)  ensure  that  adequate  opportunities  are  available  to  all 
residents  of  Ontario  to  pursue  recreational,  sports  and 
fitness  activities  appropriate  to  their  needs  and 
interests; 


(e)  provide  recreational,  sports  and  fitness  resources  to 
municipalities  and  to  provincial  recreational  and  sports 
organizations;  and 

(/)  encourage  and  promote  improvement  in  the  standards 
of  accommodation,  facilities  and  services  offered  to  the 
travelling  and  vacationing  public. 


Adminis- 
tration 
of  Acts 


5.  The  Minister  is  responsible  for  the  administration  of  this 
Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that  are  assigned 
to  the  Minister  by  the  Legislature  or  by  the  Lieutenant  Governor 
in  Council. 


Deputy 
Minister 


6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
Deputy  Minister  of  Tourism  and  Recreation  who  shall  be  the 
deputy  head  of  the  Ministry. 


Idem 


(2)  Under  the  direction  of  the  Minister,  the  Deputy  Minister 
shall  perform  such  duties  as  the  Minister  may  assign  or  delegate 
to  him. 


Employment 
of  jjersons 
outside 
Ontario 


7. — (1)  For  the  purpose  of  exercising  any  of  his  powers  or 
carrying  out  any  of  his  duties  and  functions,  the  Minister  may 
employ  a  person  who  resides  outside  of  Ontario  in  the  service  of 
the  Crown  in  the  country,  territory  or  province  in  which  the 
person  resides. 


Not 

Crown 

employees 


(2)  A  person  employed  under  subsection  (1)  is  not  a  Crown 
employee  for  the  purpose  of  any  Act  of  the  Legislature  or  any 
regulation  made  thereunder. 


Delegation 
of  powers 
and  duties 


8. — (1)  Where,  under  this  or  any  other  Act,  a  power  or  duty  is 
granted  to  or  vested  in  the  Minister,  the  Minister  may  in  writing 
delegate  that  power  or  duty  to  the  Deputy  Minister  or  to  any 
officer  or  employee  of  the  Ministry,  subject  to  such  limitations, 
restrictions,  conditions  and  requirements  as  may  be  set  out  in  the 
delegation. 


Contracts 
and 

agreements 
R.S.O.   1980, 
c.  147 


(2)  Notwithstanding  the  Executive  Council  Act,  a  contract  or 
an  agreement  made  by  a  person  empowered  to  do  so  under  a 
delegation  made  under  subsection  (1)  has  the  same  effect  as  if 
made  and  signed  by  the  Minister. 


Protection 
from 
personal 
liability 


9. — (1)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Deputy  Minister  or  any  officer  or  employee 
of  the  Ministry  or  anyone  acting  under  the  Deputy  Minister's 
authority  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  the  person's  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  the  person's  duty. 


(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  [r'^^)^.", 

(4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  r  so.  i980, 
of  liability  in  respect  of  a  tort  committed  by  a  person  mentioned  c  393 
in  subsection  (1)  to  which  it  would  otherwise  be  subject,  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  as  if  subsection 
(1)  had  not  been  enacted. 

10. — (1)  The  Minister  may,  on  request,  inspect  "anv  docu- '"^pection 

,         ,      .  -.  ...  .  ' ,  ,      of  financial 

ment  or  record  relatmg  to  fmancial  assistance  given  by  the  records 
Ministry  and  may  require  the  recipient  of  financial  assistance  to 
prepare  and  submit  a  financial  statement  setting  out  the  details 
of  the  disposition  of  the  assistance. 

(3)  No  person  shall  obstruct  the  Minister  or  a  person  acting  0^^"*^^ 
under  the  Minister's  authority  in  an  inspection  under  this  section. 

(3)  Every  person  who  knowingly  contravenes  subsection  (2)  Penalty 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 

(4)  Notwithstanding  subsection  (3),  where  a  corporation  is'^ie™ 
convicted  of  an  offence  under  subsection  (3)  the  maximum  pen- 
alty that  may  be  imposed  upon  the  corporation  is  $25,000. 

1 1 . — (1)  The  Lieutenant  Governor  in  Council  may  authorize  ^^^ 
a  seal  for  the  Ministry. 

(2)  The  seal  may  be  reproduced  by  engraving,  lithographing,  ^em 
printing  or  any  other  method  of  mechanical  reproduction  and, 
when  so  reproduced,  has  the  same  effect  as  if  manually  affixed. 

12.  A  reference  to  the  Minister  of  Culture  and  Recreation,  References 

.  r -r      1  irr^  •  i-»»--  <--kt  to  Ministers 

the  Minister  of  Industry  and  Tourism,  or  the  Minister  of  Natural  and 
Resources,  as  the  case  may  be,  in  any  Act  listed  in  the  Schedule,  -^^'n'stnes 
or  in  any  regulation,  order  in  council,  ministerial  order,  act  or 
thing  made  or  done  under  any  such  Act,  shall  be  deemed  to  be  a 
reference  to  the  Minister  of  Tourism  and  Recreation,  so  long  as 
the  Minister  administers  such  Act,  and  a  reference  therein  to  the 
Ministry  of  Culture  and  Recreation,  the  Ministry  of  Industry  and 
Tourism  or  the  Ministry  of  Natural  Resources  shall  be  deemed  to 
be  a  reference  to  the  Ministry  of  Tourism  and  Recreation. 

13.  The  Lieutenant  Governor  in  Council  may  make  regula- Regulations 
tions, 

(a)  providing  for  and  authorizing  the  conduct  of  recrea- 
tional programs  in  municipalities  and  territories  with- 
out municipal  organization,  by  municipal  corporations, 
local  services  boards,  non-profit  corporations,  school 


R.S.C.  1970, 
c.  1-6 


Public 
accounts  for 

1981-82 


R.S.O. 

c.   147 


1980, 


boards,  bands  as  defined  in  the  Indian  Act  (Canada) 
and  other  persons; 

{b)  providing  for  programs  of  financial  assistance  for  the 
objectives  of  this  Act; 

(c)  prescribing  conditions,  one  of  which  may  be  the 
approval  of  the  Minister,  governing  grants  of  financial 
assistance; 

{d)  authorizing  the  payment,  with  the  approval  of  the 
Minister,  and  fixing  the  amounts  of  financial  assistance 
by  way  of  special  grants  for  recreational  programs; 

(e)  providing  for  the  recovery  of  financial  assistance  given 
by  the  Ministry  and  prescribing  the  circumstances  and 
manner  in  which  any  such  recovery  may  be  made; 

(/)  governing  the  granting,  issue  and  form  of  certificates 
recognizing  levels  of  experience  in  recreation. 

14.  The  public  accounts  for  the  fiscal  year  1981-82  may  show 
the  moneys  that  were  appropriated  for  the  ministries  of  Culture 
and  Recreation,  Industry  and  Tourism  and  Natural  Resources  as 
expended  by  those  ministries,  notwithstanding  the  reassignment 
of  powers  and  duties  to  the  Minister  of  Tourism  and  Recreation 
under  the  Executive  Council  Act  before  the  expiration  of  that 
fiscal  year. 


Annual 
report 


1  5.  The  Minister  shall  in  each  year  submit  to  the  Lieutenant 
Governor  in  Council  a  report  of  the  proceedings  of  the  Ministry 
during  the  next  preceding  fiscal  year,  and  such  report  shall  be 
laid  before  the  Assembly  forthwith,  but  if  the  Legislature  is  not 
at  the  time  in  session,  then  within  thirty  days  after  the  com- 
mencement of  the  next  session. 


Commence-  i(j.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 

""""'  1st  day  of  April,  1982. 

Short  title  1  7.  The  short  title  of  this  Act  is  the  Ministry  of  Tourism  and 

Recreation  Act,  1982. 
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BILL  46  1982 


An  Act  to  amend  the  Education  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  1  (1)  of  the  Education  Act,  being  chapter  129  of  ^Jgnded 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  paragraphs: 

2a.  "band"   and   "council   of  the   band"   have   the   same 

meaning  as  in  the  Indian  Act  (Canada);  ^\^  ''^°' 


10a.  "credit"  means  recognition  granted  to  a  pupil  by  a 
principal  as  prima  facie  evidence  that  the  pupil  has 
successfully  completed  a  quantity  of  work  that, 

i.  has  been  specified  by  the  principal  in  accord- 
ance with  the  requirements  of  the  Minister,  and 

ii.  is  acceptable  to  the  Minister  as  partial  fulfil- 
ment of  the  requirements  for  the  Secondary 
School  Graduation  Diploma  or  the  Secondary 
School  Honour  Graduation  Diploma,  as  the 
case  may  be; 


19a.  "education  authority"  means  a  corporation  that  is 
incorporated  by  two  or  more  bands  or  councils  of  bands 
for  the  purpose  of  providing  for  the  educational  needs 
of  the  members  of  such  bands; 


R.S.C.  1970, 
c.  1-6 


23a.  "Indian"  has  the  same  meaning  as  in  the  Indian  Act 
(Canada). 


s.   1  (1), 

par.  66, 
amended 


(2)  Paragraph  66  of  the  said  subsection  1  (1)  is  amended  by 
inserting  after  "quahfication"  in  the  second  Hne  "or  a  letter  of 
standing". 


s.  1, 
amended 


(3)  Section  1  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Existing 
school 

arrangements 
continued 


(5)  Until  altered  under  the  authority  of  this  or  any  other  Act, 
all  school  jurisdictions  and  boards,  including  the  names  of  the 
boards,  as  they  existed  on  the  31st  day  of  July,  1981,  are  con- 
tinued subject  to  the  provisions  of  this  Act. 


s.  2, 
amended 


2.   Section  2  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 


Delegation 
of  powers 
and  duties 


(4)  The  Minister  may  in  writing  authorize  the  Deputy  Minis- 
ter or  any  other  officer  or  employee  in  the  Ministry  to  exercise 
any  power  or  perform  any  duty  that  is  granted  to  or  vested  in  the 
Minister  under  this  or  any  other  Act. 


Limitations 


(5)  The  Minister  may  in  writing  limit  an  authorization  made 
under  subsection  (4)  in  such  manner  as  he  considers  advisable. 


Application  of 
R.S.O.  1980, 
c.  147,  s.  6 


(6)  Section  6  of  the  Executive  Council  Act  does  not  apply  to  a 
deed  or  contract  that  is  executed  under  an  authorization  made 
under  subsection  (4). 


s.  8  (1)  (i), 
re-enacted 


3. — (1)  Clause  8  (1)  (i)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1980, 
c.  539 


(i)  prescribe  the  conditions  under  which  and  the  terms 
upon  which  pupils  of  boards  shall  be  deemed  to  be 
employees  for  the  purpose  of  coverage  under  the 
Workmen's  Compensation  Act,  deem  pupils  to  be 
employees  for  such  purpose  and  require  a  board  to 
reimburse  Ontario  for  payments  made  by  Ontario 
under  that  Act  in  respect  of  a  pupil  of  the  board  deemed 
to  be  an  employee  of  Ontario  by  the  Minister. 


s.  8(1)  (w), 
amended 


(2)  Clause  8  (1)  (m)  of  the  said  Act  is  amended  by  striking  out 
"interim,  temporary,  permanent,  special  or  other"  in  the  first 
and  second  lines. 


s.  8(1)(/.), 
amended 


(3)  Clause  8  (1)  (p)  of  the  said  Act  is  amended  by  striking  out 
"and  supervisory  officers"  in  the  second  line  and  inserting  in 
lieu  thereof  "supervisory  officers,  attendance  counsellors  and 


native  counsellors  and  grant  certificates  in  respect  of  the  suc- 
cessful completion  of  such  courses". 

(4)  Clause  8  (1)  (r)  of  the  said  Act  is  amended  by  adding  at  the  *  ^  'ij  <!;'' 

'  X    /   X    /  ^  CT  amended 


end  thereof  "and  the  granting  of  bursaries  to  t-eachers". 

Subsection  8  (1)  of  thi 
the  following  clause: 


(5)  Subsection  8  (1)  of  the  said  Act  is  amended  by  adding  thereto  ^  *  *|>' 


(2)  in  respect  of  schools  under  the  jurisdiction  of  a  board, 
issue  guidelines  respecting  the  closing  of  schools  and 
require  that  boards  develop  policies  therefrom  with 
respect  to  procedures  to  be  followed  prior  to  the  closing 
of  a  school  by  decision  of  the  board. 

4. — (1)  Paragraph  11  of  subsection  10  (1)  of  the  said  Act  is  amended  *  io<i>' 
by  striking  out  "permanent,  temporary,  interim,  special  and  amended 
other"  in  the  second  line. 

(2)  The  said  subsection  10  (1)  is  amended  by  adding  thereto  the  *  ^°*i'\ 

'  .  '  -^  '^  amended 

followmg  paragraph: 

11a.  providing  for  the  issuing  of  teacher's  qualifications  ^'^^<^'?*^'''* 
record  cards  and  governing  the  professional  qualifica-  fications 
tions  that  may  be  recorded  on  such  record  cards.  record  cards 

(3)  Paragraph  24  of  the  said  subsection  10  (1)  is  amended  by  ^  J^j^^' 
striking  out  "bursars,  matrons"  in  the  fourth  line  and  insert-  amended 
ing  in  lieu  thereof  "residence  counsellors". 

(4)  The  said  subsection  10  (1)  is  further  amended  by  adding  ^„|°„^g^^ 
thereto  the  following  paragraph: 

33.  Notwithstanding  paragraph  26  of  subsection  150  (1),  ^""^p^^'^'"" 
prohibiting  or  regulating  and  controlling  any  program  private 
or  activity  of  a  board  that  is  or  may  be  in  competition  ^^'^^°^ 
with  any  business  or  occupation  in  the  private  sector 
and  providing  that  such  regulations  have  general  appli- 
cation or  application  to  a  particular  board. 

(5)  Clause  10  (8)  (b)  of  the  said  Act  is  amended  by  striking  out  '^nj'^nlfed''^' 
"and  letters  of  standing"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "letters  of  standing  and  Ontario 
Teacher's  Qualifications  Record  Cards". 

5. — (1)  Subsection  11  (2)  of  the  said  Act  is  amended  by  striking  out  ^J^"  9\ 
"as  defined  in  that  Act"  in  the  fifth  line. 

(2)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  amended 
following  subsection: 

(2a)  The   Crown   in   right  of  Ontario,    represented   by  the  ^'on-Indian 
Minister,  may  enter  into  an  agreement  with  a  band,  the  council  Indian 

schools 


of  the  band  or  an  education  authority  where  such  band,  council 
of  the  band  or  education  authority  is  authorized  by  the  Crown  in 
right  of  Canada  to  provide  education  for  Indians,  for  the  admis- 
sion of  pupils  who  are  not  Indians  to  a  school  operated  by  the 
band,  council  of  the  band  or  education  authority. 


s.  12  (6)  (g), 
amended 


6.  Clause  12  (6)  (g)  of  the  said  Act  is  amended  by  striking  out  "bur- 
sar" in  the  second  line  and  inserting  in  lieu  thereof  "business 
administrator". 


s.  25  (1), 
amended 


s.  29  (2), 
amended 


s.  30(1), 
amended 


s.  31  (2), 
amended 


s.  40  (DU-), 
amended 


s.  48, 
amended 


Fees  for 
pupils 

1976-77, 
c.  52  (Can.) 


7.  Subsection  25  (1)  of  the  said  Act  is  amended  by  striking  out  "with- 
out a  warrant"  in  the  eighth  line. 

8.  Subsection  29  (2)  of  the  said  Act  is  amended  by  inserting  after 
"may"  in  the  first  line  "in  addition  to  or". 

9.  Subsection  30  (1)  of  the  said  Act  is  amended  by  adding  at  the  end 
thereof  "or  the  Unified  Family  Court". 

10.  Subsection  31  (2)  of  the  said  Act  is  amended  by  inserting  after 
"Part"  in  the  first  line  "except  subsection  48  (6)". 

11.  Clause  40  (1)  (c)  of  the  said  Act  is  amended  by  inserting  after 
"course"  in  the  seventh  line  "or  college  of  applied  arts  and 
technology". 

12.  Section  48  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(6)  Notwithstanding  any  other  provision  of  this  Act,  where  a 
board  admits  to  a  school  that  it  operates,  a  person  who  is  in 
Canada  as  a  visitor  or  as  a  student  under  the  Immigration  Act, 
1976  (Canada),  except. 


(a)  a  participant  in  an  educational  exchange  program 
under  which  a  pupil  of  the  board  attends  without  fee  a 
school  outside  Canada; 

(b)  a  pupil  who  enrolls  in  an  elementary  school  or  a  secon- 
dary school  prior  to  the  1st  day  of  July,  1982;  or 

(c)  a  person  who  is  in  Canada  while  his  parent  or  the 
person  who  has  lawful  custody  of  him  is  in  Canada  on  a 
work  visa,  a  diplomatic  visa  or  a  ministerial  permit, 

the  board  shall  charge  the  person  the  maximum  fee  calculated  in 
accordance  with  the  regulations. 


s.  52  (3), 
amended 


13.  Subsection  52  (3)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "unless  and  until  it  becomes  or  is  included  in  a  munici- 
pality". 


1  4. — (1)  Subsection  53  (1)  of  the  said  Act  is  amended  by  inserting  after  *•  S3  (i), 
"collecting"   in   the   seventh   line   "cancelling,    reducing  or 
refunding"  and  by  striking  out  "11"  in  the  thirteenth  line  and 
inserting  in  lieu  thereof  "12". 

(2)  Section  53  of  the  said  Act  is  amended  by  adding  thereto  the  ^  53, 

-   „        .  ,  .  amended 

lollowmg  subsection: 

(2a)  Section  362  of  the  Municipal  Act  applies  to  territory  with-  Application  of 
out  municipal  organization  that  is  deemed  a  district  municipality  c.  302,  s.  362 
under  this  Act,  and  the  divisional  board  has  the  powers  of  a 
municipal  council  under  the  said  section  362  in  respect  of  any 
such  territory  that  is  not  attached  to  a  municipality  for  school 
purposes,  and  the  council  of  the  municipality  to  which  any  such 
territory  is  attached  for  public  school  purposes  and  for  secondary 
school  purposes  under  subsection  (2)  has  the  powers  of  a  munici- 
pal council  under  the  said  section  362  in  respect  of  the  territory  so 
attached. 

15.— (1)  Clause  54  (1)  {b)  of  the  said  Act  is  repealed.  s.  54  (i)  {b), 

repealed 

(2)  Clause  54  (1)  (c)  of  the  said  Act  is  amended  by  striking  out  s.  54  (i)  (c), 
"school  section"  in  the  first  and  second  lines  and  inserting  in 

lieu  thereof  "of  a  school  section  that  is  included  in  a  school 
division". 

(3)  Subsection  54  (6)  of  the  said  Act  is  amended  by  striking  out  ^  S4  (6), 
^^ {inserting  the  name  assigned  by  the  regulationsY'  in  the 
seventh    and    eighth    lines    and    inserting    in    lieu    thereof 

^^  (inserting  the  name  selected  by  the  board  and  approved  by 
the  Minister)". 

16. — (1)  Subsection  59  (23)  of  the  said  Act  is  amended  by  inserting  »  S9(23), 
after  "may"  in  the  eighth  line  "where  so  requested  by  the 
divisional  board". 

(2)  Subsection  59  (34)  of  the  said  Act  is  repealed.  s.  S9(34), 

'  repealed 

17.  Subsection  61  (2)  of  the  said  Act  is  repealed  and  the  following  s.  61  (2), 
substituted  therefor: 

(2)  Subsection  59  (32)  applies  with  necessary  modifications  to  Qualifications 
the  nomination  and  election  of  candidates  for  members  of  a  of  candidates 
board  of  education. 

1 8.  Subsection  62  (2)  of  the  said  Act  is  amended  by  striking  out  "or"  at  »  62  (2), 
the  end  of  clause  (c),  by  adding  "or"  at  the  end  of  clause  (d),  and  by 
adding  thereto  the  following  clause: 

(e)  detach  a  portion  thereof  from  a  district  school  area. 


s.  64  (5),  19,   Subsection  64  (5)  of  the  said  Act  is  repealed  and  the  following 

substituted  therefor: 

Election  (5)  The  election  of  members  of  the  board  of  a  district  school 

term  o"f  office  area  that  is  not  an  improvement  district  shall  be  held  in  each  year 

R.s.o.  1980,  in  which  a  regular  election  is  held  under  the  Municipal  Elections 

^'  ^°*  Act  and  the  members  shall  hold  office  until  the  next  regular 

election  is  held  under  that  Act  and  their  successors  are  elected 
under  this  Act  and  the  new  board  is  organized  except  that, 

(a)  where  a  new  district  school  area  is  formed  to  take  effect 
on  the  1st  day  of  January  in  a  year  that  is  not  a  year  of  a 
regular  election  under  the  Municipal  Elections  Act,  the 
first  members  of  such  board  shall  be  elected  in  the  year 
preceding  such  1st  day  of  January  and  shall  hold  office 
until  the  next  regular  election  is  held  under  the  Munici- 
pal Elections  Act  and  their  successors  are  elected  under 
this  Act  and  the  new  board  is  organized;  or 

(b)  where  the  boundaries  of  a  district  school  area  are 
altered  to  take  effect  on  the  1st  day  of  January  in  a  year 
that  is  not  a  year  in  which  a  regular  election  is  held 
under  the  Municipal  Elections  Act,  a  new  district 
school  area  board  shall  be  elected  in  the  year  preceding 
such  1st  day  of  January  and  the  members  so  electfed 
shall  hold  office  until  the  next  regular  election  is  held 
under  the  Municipal  Elections  Act  and  their  successors 
are  elected  under  this  Act  and  the  new  board  is 
organized. 

s  65  (1),  20. — (1)  Subsection  65  (1)  of  the  said  Act  is  amended  by  inserting  after 

^™*"  ^  "66"  in  the  first  line  "and  subject  to  subsection  (4),". 

s  65  (4),  (2)  Subsection  65  (4)  of  the  said  Act  is  repealed  and  the  following 

substituted  therefor: 

First  (4)  Notwithstanding  subsection  64  (5),  the  first  meeting  for  the 

™^^  '"^  election  of  a  board  of  a  district  school  area  formed  or  altered 

under  subsection  62  (2)  shall  be  held  at  a  time  and  place  named 
by  a  person,  designated  by  the  Minister,  who  shall  make  the 
necessary  arrangements  for  the  meeting  and  the  persons  so 
elected  shall  hold  office  until  the  date  the  next  regular  election  is 
R.s^o.  1980,  held  under  the  Municipal  Elections  Act  and  their  successors  are 

elected  under  this  Act  and  the  new  board  is  organized. 
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s  65  (8),  (3)  Subsection  65  (8)  of  the  said  Act  is  amended  by  inserting  after 

"(9)"  in  the  first  line  "(10a)". 

s.  66  (1),  21.   Subsection  66  (1)  of  the  said  Act  is  amended  by, 

amended 


7 

(a)  inserting  after  "the"  in  the  third  line  "public  school"; 

(b)  inserting  after  "the"  where  it  occurs  the  first  time  in  the 
seventh  line  "public  school";  and 

(c)  inserting  after  "district"  in  the  ninth  line  "school". 

22.  The  said  Act  is  amended  by  adding  thereto  the  following  section,    s.  66a, 

•^  °  °  enacted 

66a. — (1)  Notwithstanding  subsections  65  (3)  and  (8)  and  sec-  Elections 
tion  66,  where  a  district  school  area  is  formed  under  clause  62  (2) 
(b),  the  Lieutenant  Governor  in  Council  may  make  regulations, 

(a)  determining  the  number  of  members  to  be  elected  to  the 
board  of  the  district  school  area; 

(b)  determining  the   areas  each   member  referred   to   in 
clause  (a)  shall  represent; 

(c)  providing   for   the    nomination   of  candidates   to   be 
elected;  and 

(d)  prescribing  the  manner  in  which  the  elec^on  of  the 
members  shall  be  conducted, 

and  the  election  of  the  members  shall  be  in  accordance  with  such 
regulations. 

(2)  No  election  under  this  section  is  invalid  by  reason  of  non-  Validity 
compliance  with  the  provisions  of  the  regulations  made  under 
subsection  (1)  or  by  reason  of  any  mistake  or  irregularity  if  it 
appears  that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  regulations  and  that  the  non-com- 
pliance, mistake  or  irregularity  did  not  affect  the  result  of  the 
election. 

23. — (1)     Subsection  68  (1)  of  the  said  Act  is  amended  by  inserting  after  ^  ^*  <i)' 
"area"  in  the  fourth  line  "board". 

(2)  Subsection  68  (2)  of  the  said  Act  is  amended  by  inserting  after  *  68  (2), 
"area"  in  the  first  line  "board". 

(3)  Subsection  68  (3)  of  the  said  Act  is  amended  by  inserting  after  *  ^8  (3), 

amended 

"area"  in  the  fourth  line  "board". 

24.  Clause  69  (2)  (a)  of  the  said  Act  is  amended  by  adding  at  the  end  s.  ^^  <2)j^>' 
thereof  "and  for  the  dissolution  thereof. 

25.  Subsection  74  (8)  of  the  said  Act  is  repealed  and  the  following  «  74(8), 

,       .  re-enacted 

substituted  therefor: 
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Allowance 


(8)  The  divisional  board  may  pay  an  allowance  to  each 
member  of  the  committee  who  is  not  a  member  of  the  divisional 
board  and  where  the  divisional  board  satisfies  the  requirements 
for  a  special  education  advisory  committee  under  subsection  182 
(7),  the  board  may  pay  an  allowance  to  each  member  of  the 
special  education  advisory  committee  who  is  a  member  of  the 
advisory  committee  on  schools  for  trainable  retarded  pupils. 


s.  87  (1), 
amended 


26.  Subsection  87  (1)  of  the  said  Act  is  amended  by  striking  out  "1st 
day  of  January  of  the  following  year"  in  the  fifteenth  line  and 
inserting  in  lieu  thereof  "1st  day  of  December  of  the  same  year". 


s.  90  (1), 
amended 


27. — (1)  Subsection  90  (1)  of  the  said  Act  is  amended  by  striking  out 
"for  a  term  of  two  years"  in  the  third  line. 


s.  90, 
amended 


Term  of 
office  of 
first  trustees 
R.S.O.  1980, 
c.  308 


(2)  Section  90  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2a)  The  trustees  who  are  elected  at  the  first  election  of  an 
urban  separate  school  board  shall  hold  office  until  the  next  regu- 
lar election  is  held  under  the  Municipal  Elections  Act  and  their 
successors  are  elected  and  the  new  board  is  organized  and  sec- 
tions 93,  94,  95  and  96  apply  with  necessary  modifications  to  the 
elections  of  trustees  of  the  urban  separate  school  board  held  after 
the  first  elections  of  trustees. 


s.  91  (1), 
amended 


28. — (1)  Subsection  91  (1)  of  the  said  Act  is  amended  by  striking  out 
"for  a  term  of  two  years"  in  the  fourth  line. 


s.  91  (2), 
amended 


(2)  Subsection  91  (2)  of  the  said  Act  is  amended  by  striking  out 
"for  a  term  of  two  years"  in  the  fourth  line. 


s.  93  (1), 
amended 


29.  Subsection  93  (1)  of  the  said  Act  is  amended  by  striking  out  "in  the 
same  manner  as  municipal  elections"  in  the  second  and  third  lines 
and  inserting  in  lieu  thereof  "by  the  same  officers  and  in  the  same 
manner  as  elections  of  members  of  the  council  of  a  municipality". 


s.  95  (6), 
re-enacted 


30.   Clause  95  (b)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


(b)  has  attained  the  age  of  eighteen  years  or  on  or  before 
polling  day  will  attain  the  age  of  eighteen  years;  and 


s.  97  (1), 
re-enacted 


3 1 . — (1)  Subsection  97  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Trustees 
term  of  office 

R.S.O.  1980, 
c.  308 


(1)  The  board  of  a  rural  separate  school  shall  consist  of  three 
trustees  who,  subject  to  subsection  (3),  shall  be  elected  in  each 
year  in  which  a  regular  election  is  held  under  the  Municipal  Elec- 


tions  Act  and  shall  hold  office  until  the  date  the  next  regular 
election  is  held  under  that  Act  and  their  successors  are  elected 
under  this  Act  and  the  new  board  is  organized. 

(2)  Subsection  97  (3)  of  the  said  Act  is  repealed  and  the  following  s.  97  (3), 
substituted  therefor: 

(3)  Where  the  first  election  of  a  newly  established  rural  sepa-  ^*^^™ 
rate  school  board  is  held  in  a  year  in  which  no  regular  election  is 
held  under  the  Municipal  Elections  Act,  the  trustees  so  elected  R  so.  i980, 
shall  hold  office  until  the  date  upon  which  the  next  regular  elec-  *^ 
tion  is  held  under  that  Act  and  their  successors  are  elected  under 
this  Act  and  the  new  board  is  organized. 

32.— (1)  Subclause  98  (1)  (a)  (ii)  of  the  said  Act  is  repealed  and  the  s„^98(i)(a), 
following  substituted  therefor:  re-enacted 

(ii)   the  approval  of  a  site  selected  by  the  board  for  a 
new  school. 

(2)  Section  98  of  the  said  Act  is  amended  by  adding  thereto  the  ^  98, 

-   ,,        .  ,  .  amended 

following  subsection: 
(3)  No  site  for  a  new  school  shall  be  acquired  by  a  rural  sepa-  Approval 

of  new 

rate  school  board  without  approval  of  the  site  by  the  majority  of  school  site 
the  supporters  of  the  rural  separate  school  who  are  present  at  an 
annual  or  a  special  meeting  of  the  board. 

33.  Section  100  of  the  said  Act  is  amended  by  adding  thereto  the  *  ^^'  , 

c  ^^        •  J  ,•  amended 

following  subsection: 

(10a)  A  voter  is  entitled  to  as  many  votes  as  there  are  trustees  Number 
to  be  elected,  but  may  not  give  more  than  one  vote  to  any  one 
candidate. 

34.  Subsection  103  (1)  of  the  said  Act  is  repealed  and  the  following  s.  i03  (i), 

1     ,•,     .    J  ,1  r  re-enacted 

substituted  therefor: 

(1)  Where  a  combined  separate  school  zone  is  formed  or  where  Trustees 
another  separate  school  zone  is  added  to  or  detached  from  a 
combined  separate  school  zone,  the  trustees  in  office  shall  retire 
on  the  1st  day  of  December  following  the  election  of  trustees  of 
the  combined  separate  school  zone  and,  subject  to  the  number  of 
trustees  being  determined  under  subsectiori  (5),  five  trustees  shall 
be  elected  by  the  supporters  of  the  newly-created  or  altered  com- 
bined separate  school  zone, 

(a)  as  provided  in  section  100,  where  the  combined  sepa- 
rate school  zone  is  formed,  or  where  another  separate 
school  zone  is  added  to  or  detached  from  a  combined 
separate  school  zone  in  the  year  next  following  the  year 
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R.S.O. 
c.  308 


1980, 


in  which  a  regular  election  was  held  under  the  Munici- 
pal Elections  Act,  in  which  case  the  provisions  of  sec- 
tion 97  apply;  or 


{b)  as  provided  in  section  93,  where  the  combined  separate 
school  zone  is  formed  or  where  another  separate  school 
zone  is  added  to  or  detached  from  a  combined  separate 
school  zone  in  the  year  in  which  a  regular  election  is  to 
be  held  under  the  Municipal  Elections  Act. 


s.  Ill  (3), 
amended 


35.   Subsection  111  (3)  of  the  said  Act  is  amended  by  striking  out 

"The Roman  Catholic  Separate  School  Board"  in  the 

third  and  fourth  lines  and  inserting  in  lieu  thereof  "The 

District  Roman  Catholic  Separate  School  Board". 


s.  112  (2), 
amended 


36. — (1)  Subsection  112  (2)  of  the  said  Act  is  amended  by  inserting 
after  "collecting"  in  the  sixth  line  "cancelling,  reducing  or 
refunding"  and  by  striking  out  "11"  in  the  twelfth  line  and 
inserting  in  lieu  thereof  "12". 


s.  112, 
amended 


(2)  Section  112  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Application  of 
R.S.O.  1980, 
c.  302,  s.  362 


(2a)  Section  362  of  the  Municipal  Act  applies  to  territory  with- 
out municipal  organization  that  is  deemed  a  district  municipality 
under  subsection  (1),  and  the  district  combined  separate  school 
board  has  the  powers  of  a  municipal  council  under  the  said  sec- 
tion 362  in  respect  of  any  such  territory. 


s.  113  (19), 
amended 


37.   Subsection  113  (19)  of  the  said  Act  is  amended  by  inserting  after 
"may"  in  the  seventh  line  "where  so  requested  by  the  board". 


s.  115  (3), 
repealed 


38.   Subsection  115  (3)  of  the  said  Act  is  repealed. 


s.  149, 
amended 


39.   Section  149  of  the  said  Act  is  amended  by  adding  thereto  the 
following  paragraph: 


requirements 


18.  do  anything  that  a  board  is  required  by  the  Minister  to 
do  under  subsection  8  (1). 


s.  150(1), 
par.  1, 
re-enacted 


40. — (1)  Paragraph  1  of  subsection  150  (1)  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


1.  establish  committees  composed  of  members  of  the 
board  to  make  recommendations  to  the  board  in  respect 
of  education,  finance,  personnel  and  property; 
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la.  establish  committees  that  may  include  persons  who  are  'dem 
not  members  of  the  board  in  respect  of  matters  other 
than  those  referred  to  in  paragraph  1. 

(2)  Paragraph  6  of  the  said  subsection  150  (1)  is  amended  by  »  iso(i), 
adding  at  the  end  thereof  "and  close  schools  in  accordance  tended 
with  policies  established  by  the  board  from  guidelines  issued 
by  the  Minister". 

41.  Subsection  153  (2)  of  the  said  Act  is  repealed  and  the  following  »  is3  (2), 
substituted  therefor: 

(2)  A    secondary    school    board    may    pay    to    each    person  Allowance 
appointed  under  subsection  (1)  who  is  not  a  member  of  the 
board  such  allowance  as  the  board  may  determine  for  each 
month  for  which  he  is  appointed. 

42.  Section  158  of  the  said  Act  is  amended  by  adding  thereto  the  ^  '^s, 

„,,.,.  amended 

loUowmg  subsection: 

(la)  Where  a  sick  leave  gratuity  is  paid  upon  termination  of  idem 
employment,  the  number  of  days  used  to  calculate  the  amount  of 
the  gratuity  ceases  to  stand  to  the  credit  of  the  employee  and  is 
not  available  for  transfer  or  reinstatement  of  credits  under  sub- 
section (2). 

43.  Section  164  of  the  said  Act  is  amended  by  inserting  after  "or"  in  the  s<  i64, 
seventh  line  "held". 

44. — (1)  Subsection  165  (1)  of  the  said  Act  is  repealed  and  the  follow-  s.  i65  (u, 


ing  substituted  therefor: 


re-enacted 


(1)  A  board  may  enter  into  an  agreement  with,  Agreements 

re  education 
of  Indian 

(a)  the  Crown  in  right  of  Canada;  or  pupils 

(b)  a  band  or  the  council  of  the  band  or  an  education 
authority  where  such  band,  the  council  of  the  band  or 
education  authority  is  authorized  by  the  Crown  in  right 
of  Canada  to  provide  education  for  Indians, 

to  provide  for  Indian  pupils,  for  the  period  specified  in  the 
agreement,  accommodation,  instruction  and  special  services  in 
the  schools  of  the  board,  and  such  agreement  shall  provide  for 
the  payment  by  the  Crown  in  right  of  Canada,  the  band,  the 
council  of  the  band  or  the  education  authority,  as  the  case  may 
be,  of  fees  calculated  in  accordance  with  the  regulation  govern- 
ing the  fees  payable  by  Canada. 


(la)  A  board  may  enter  into  an  agreement  with, 


Agreements 
re  instruction 
in  Indian 
schools 
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s.  165  (4), 
amended 


(a)  the  Crown  in  right  of  Canada;  or 

(b)  a  band,  the  council  of  the  band  or  an  education  author- 
ity referred  to  in  clause  (1)  (b), 

to  provide  for  Indian  pupils,  for  the  period  specified  in  the 
agreement,  instruction  and  special  services  in  schools  provided 
by  the  Crown  in  right  of  Canada,  the  band,  the  council  of  the 
band  or  the  education  authority,  as  the  case  may  be,  and  such 
agreement  shall  provide  for  the  payment  by  the  Crown  in  right  of 
Canada,  the  band,  the  council  of  the  band  or  the  education 
authority,  as  the  case  may  be,  of  the  full  cost  of  the  provision  of 
the  instruction  and  special  services. 

(2)  Subsection  165  (4)  of  the  said  Act  is  amended  by, 

(a)  striking  out  "Indian"  in  the  second  line  and  where  it 
occurs  the  first  time  in  the  third  line;  and 

(b)  inserting  after  "board"  in  the  fifth  line  "or  in  the  schools 
in  which  the  board  provides  all  the  instruction". 


s.  165  (5), 
amended 


(3)  Subsection  165  (5)  of  the  said  Act  is  amended  by  striking  out 
"divisional  board  or  a  county  or  district  combined  separate 
school"  in  the  second  and  third  lines. 


s.  165, 
amended 


(4)  Section  165  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


When 

Indian 

school 

enrolment 

included 


(6a)  For  the  purpose  of  determining  the  number  of  Indian 
pupils  enrolled  in  the  schools  under  the  jurisdiction  of  a  board 
referred  to  in  subsection  (5)  or  (6),  the  number  of  Indian  pupils  in 
Indian  schools  in  which  the  board  provides  all  the  instruction 
shall  be  included. 


s.  165o, 
enacted 


45.   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Interpre- 
tation 


165a. —  (1)  In  this  section  "adult  basic  education"  means  pro- 
grams and  courses  that  are  designed  to  develop  and  improve  the 
basic  literacy  and  numeracy  skills  of  adults. 


Agreements 
for  adult 
basic 
education 


(2)  Subject  to  the  approval  of  the  Minister,  a  board  may,  in 
respect  of  persons  who  reside  in  the  area  of  jurisdiction  of  the 
board,  enter  into  an  agreement  in  writing  with  a  college  of 
applied  arts  and  technology  for  the  area  in  which  the  board  has 
jurisdiction  under  which  the  college  of  applied  arts  and  tech- 
nology provides  for  the  board  such  adult  basic  education  as 
is  specified  in  the  agreement. 
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46. — (1)  Subsection  166  (1)  of  the  said  Act  is  amended  by  striking  out  *  '66  (ij. 

....  ri  amended 

and  to  and  from  an  activity  that  is  part  of  the  program  of 
such  school"  in  the  twelfth  and  thirteenth  lines. 

(2)  Section  166  of  the  said  Act  is  amended  by  adding  thereto  the  *  i66, 

-,,.,.  ^  o  amended 

following  subsection: 

(la)  A  board  may  provide  for  a  pupil  who  is  enrolled  in  a  ''**'" 
school  that  the  board  operates,  transportation  to  and  from  an 
activity  that  is  part  of  the  program  of  such  school. 

(3)  Clause  166  (9)  (b)  of  the  said  Act  is  amended  by  inserting  after  ^  i66  (9)  (b), 
"county"  in  the  first  line  "or  a  regional  municipality  that  is 

not  in  a  territorial  district". 

47.   Subsections  167  (1)  and  (2)  of  the  said  Act  are  repealed  and  the  s  i67  (i,  2), 
following  substituted  therefor: 

(1)  Subject  to  subsections  (la),  (Ic)  and  (2)  a  board  may  pay  to  Allowance 
each  member  of  the  board  an  allowance  in  such  amount  that  is 
determined  by  the  board  to  be  payable  to  the  members  thereof 

and  may  pay  to  the  chairman  an  amount  determined  by  the 
board  that  is  in  addition  to  the  allowance  payable  to  the  chair- 
man as  a  member  of  the  board. 

(la)  Commencing  with  the  board  that  is  organized  following  idem 
the  regular  election  in  the  year  1982  the  allowances  payable 
under  subsection  (1)  shall  be  those  determined  by  the  board  prior 
to  the  date  of  the  regular  election  to  take  effect  for  the  term  of 
office  of  the  members  of  the  board  elected  at  the  regular  election. 

{lb)  Where  a  new  board  is  established  or  formed  under  the  Wem 
Act,  the  members  who  are  elected  at  the  first  election  of  the 
board  may  determine  the  amount  of  the  allowance  to  be  paid  to 
members  of  the  board  and  the  amount  of  any  additional  allow- 
ance payable  to  the  chairman  as  a  member  of  the  board. 

(Ic)  A  board  may  at  any  time  decrease  any  allowance  payable  Decrease  in 
to  the  members  or  to  the  chairman  of  the  board.  owance 

(2)  Where  allowances  have  not  been  determined  for  the  term  Continuance  of 
of  office  of  a  new  board  the  existing  allowance  payable  to  mem- 
bers of  a  board  or  to  the  chairman  of  the  board  during  the  school 

year  1981-82  or  thereafter  on  the  day  of  a  regular  election  shall 
continue  to  be  paid,  subject  to  subsection  (Ic),  until  the  expiry  of 
the  term  of  office  of  the  members  of  the  board  or  of  the  new 
board,  as  the  case  may  be,  and  until  allowances  as  determined  by 
the  board  under  subsection  (la)  in  respect  of  the  term  of  office  of 
a  new  board  become  payable. 
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s.  171  (1), 
amended 


48. — (1)  Subsection  171  (1)  of  the  said  Act  is  amended  by  striking  out 
"Part  IV  as  to  the  selection  of  a  site  by  a  rural  separate  school 
board,  every  board"  in  the  first,  second  and  third  lines  and 
inserting  in  lieu  thereof  "section  98  as  to  the  approval  of  the 
site  of  a  new  school  by  a  rural  separate  school  board,  every 
board  may  select  and". 


s.  171  (6), 
amended 


(2)  Subsection  171  (6)  of  the  said  Act  is  amended  by  inserting 
after  "172"  in  the  first  line  "or  subsection  173  (1)". 


s.  173  (1,  2), 
re-enacted 


Acquisition 
of  land 
for  natural 
science 
program 


Application 


49. — (1)  Subsections  173  (1)  and  (2)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(1)  Where  a  board  acquires  a  school  site  under  subsection  171 
(1),  (2),  (3)  or  (4)  for  the  purpose  of  conducting  thereon  a  natural 
science  program  and  other  out-of-classroom  programs,  the  board 
shall  obtain  the  approval  of  the  Minister  before  it  erects,  adds  to 
or  alters  buildings  on  or  makes  other  improvements  to  the  school 
site  for  such  purpose. 

(la)  Subsection  (1)  does  not  apply  with  respect  to  a  school  site 
acquired  by  a  separate  school  board  under  subsection  171  (1)  or 
by  a  county  or  district  combined  separate  school  board  under 
subsection  171  (3)  where  the  cost  of  the  erection  of,  the  addition 
to  or  the  alteration  of  the  buildings  on  the  school  site  or  of  making 
other  improvements  to  the  school  site  is  provided  entirely  by  the 
separate  school  board. 


Idem 


(lb)  A  board  may,  with  the  approval  of  the  Minister,  acquire 
by  purchase  or  lease  for  the  purpose  of  conducting  a  natural 
science  program  and  other  out-of-classroom  programs  a  school 
site  in  Ontario  that  it  does  not  have  the  authority  to  acquire 
under  section  171,  and  the  board  shall  obtain  the  approval  of  the 
Minister  before  it  erects,  adds  to  or  alters  buildings  on  or  makes 
other  improvements  to  the  school  site  for  such  purpose. 


Approval 

not 

required 

Agreement 

between 

boards 


(Ic)  An  approval  of  the  Minister  is  not  required  under  subsec- 
tion (la)  or  (2)  for  normal  maintenance  to  a  building  or  site. 

(2)  Two  or  more  boards  may  enter  into  an  agreement  for  a 
period  specified  therein  for  the  shared  use  of  a  school  site  in 
Ontario  for  conducting  natural  science  programs  and  other  out- 
of-classroom  programs  but,  where  under  such  agreement  one  of 
the  boards  may  acquire  or  is  to  acquire  by  purchase  or  lease  a 
school  site  for  such  purpose  or  is  to  erect,  add  to  or  alter  a 
building  on  or  make  other  improvements  to  such  site,  the  agree- 
ment is  not  effective  until  it  is  approved  by  the  Minister,  and  a 
school  site  situate  outside  the  jurisdiction  of  the  boards  that  are 
parties  to  the  agreement  shall  not  be  acquired  without  the  prior 
approval  of  the  Minister. 
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(2)  Subsection  173  (3)  of  the  said  Act  is  amended  by  striking  out  «  i73  (3), 
"under  subsection  (1)  or  (2)"  in  the  first  Une  and  inserting  in  ^"^^^^^"^ 
lieu  thereof  "for  the  purpose  of  conducting  a  natural  science 
program  and  other  out-of-classroom  programs". 

50.  Subsection  182  (9)  of  the  said  Act  is  repealed  and  the  following  «  i82  (9), 
substituted  therefor:  re-enacted 

(9)  Subsection  74  (7)  and  sections  75  and  76  apply  with  neces-  Application 
sary  modifications  to  a  committee  established  under  subsection  75  and  ^76^^' 
(2). 

51.  Subsection  183  (1)  of  the  said  Act  is  repealed  and  the  following  ^  i83(i), 
substituted  therefor:  re-enacted 

(1)  The  meetings  of  a  board  and,  subject  to  subsection  (la),  Op«n 
meetings  of  a  committee  of  the  board,  including  a  committee  of  ITfToTrds 
the  whole  board,  shall  be  open  to  the  public,  and  no  person  shall 
be  excluded  from  a  meeting  that  is  open  to  the  public  except  for 
improper  conduct. 

(la)  A  meeting  of  a  committee  of  a  board,  including  a  com-  closing 
mittee  of  the  whole  board,  may  be  closed  to  the  public  when  the  c^Sttee 
subject-matter  under  consideration  involves,  meetings 

(a)  the  security  of  the  property  of  the  board; 

(b)  the  disclosure  of  intimate,  personal  or  financial  infor- 
mation in  respect  of  a  member  of  the  board  or  commit- 
tee, an  employee  or  prospective  employee  of  the  board 
or  a  pupil  or  his  parent  or  guardian; 

(c)  the  acquisition  or  disposal  of  a  school  site;  ■ 

id)  decisions  in  respect  of  negotiations  with  employees  of 
the  board;  or 

(e)  litigation  affecting  the  board. 


52.  Paragraph  2  of  the  Declaration  to  subsection  185  (1)  of  the  said  Act  s.  iss  (d, 
is  amended  by  adding  at  the  end  thereof  "and  that  I  will  disclose  ^"'^"'^^'^ 
any  pecuniary  interest,  direct  or  indirect,  as  required  by  and  in 
accordance  with  the  Municipal  Conflict  of  Interest  Act".  R  so.  i980, 

c.  3"-" 

53.  Section  196  of  the  said  Act  is  amended  by  adding  thereto  the  »  1 


305 


following  subsection: 


amended 


(la)  A  person  who  is  an  elector,  as  defined  in  the  Municipal  Wem 
Elections  Act  in  respect  of  an  area  for  which  one  or  more  mem-  R  s.o.  i98o. 
bers  of  a  board  are  to  be  elected,  is  qualified  to  be  elected  as  a  "^  ^°^ 
member  of  the  board  for  any  area  within  the  jurisdiction  of  the 
board. 
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(a)  by  public  school  electors  if  he  is  a  public  school  elector 
in  the  area  in  which  he  is  an  elector;  or 

(b)  by  separate  school  electors  if  he  is  a  separate  school 
elector  in  the  area  in  which  he  is  an  elector, 

if  such  person  is  otherwise  qualified  under  subsection  (1)  and  is 
not  disqualified  under  subsection  (2). 


s,  198(2)  (b), 
amended 


s.  204, 
amended 


Interim 
administration 
pending  new 
elections 
R.S.O.  1980, 
c.  308 


54.  Clause  198  (2)  (b)  of  the  said  Act  is  amended  by  striking  out  "the 
third  year  of  the  Intermediate  Division"  in  the  eighth  line  and 
inserting  in  lieu  thereof  "Grade  9". 

55.  Section  204  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  Where  under  this  Act  vacancies  on  a  board  are  required  to 
be  filled  by  an  election  to  be  conducted  under  the  Municipal 
Elections  Act  and  no  election  can  be  held  under  that  Act,  the 
Minister  may  by  order  provide  for  the  fulfilling  of  the  duties  and 
obligations  of  the  board  until  such  time  as  a  new  election  is  held 
in  accordance  with  the  Municipal  Elections  Act  and  the  mem- 
bers so  elected  have  taken  office. 


s.  207  (1), 
re-enacted 


56.   Subsection  207  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Appointment 
and  dismissal 
of  auditor 


R.S.O.  1980, 
c.  303 


s.  216(2), 
amended 


R.S.O.  1980, 
c.  31 


s.  235  (1), 
amended 


(1)  Every  board  shall  appoint  an  auditor  who  shall  hold  office 
during  good  behaviour  and  be  removable  by  the  board  for  cause 
and  who,  except  in  the  case  of  a  board  established  under  section 
70,  shall  be  a  person  licensed  as  a  municipal  auditor  under  the 
Municipal  Affairs  Act. 

57.  Subsection  216  (2)  of  the  said  Act  is  amended  by  striking  out 
"where  otherwise  provided  in  the  Act  under  which  the  sum  is 
collected"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof 
"as  provided  in  subsection  34  (3)  of  the  Assessment  Act". 

58.  Subsection  235  (1)  of  the  said  Act  is  amended  by  inserting  after 
"teacher"  in  the  first  line  "and  a  temporary  teacher". 


s.  253, 
amended 


59.   Section  253  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


General 
report  of 
chief 
e.xecutive 
officer 


(3)  At  the  first  meeting  in  December  of  each  year  the  chief 
executive  officer  of  a  board  shall  submit  to  the  board  a  report  in  a 
format  approved  by  the  Minister  on  the  action  he  has  taken 
during  the  preceding  12  months  under  subsection  (2)  and  a  copy 
of  such  report  shall  be  submitted  to  the  Minister  on  or  before  the 
31st  day  of  January  next  following. 
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(><).   Section  256  of  the  said  Act  is  amended  by  adding  thereto  the  ^^^g^^jj^^j 
following  subsection: 

(5)  A  provincial  supervisory  officer  or  a  person  designated  bv  Access  to 

,,.     r  ,      ,,    .  '  •       Ti  1        n«-     •  '    books  and 

the  Minister  shall  have  access,  as  required  by  the  Minister,  to  records, 
any  school  and  to  the  books  and  records  of  a  board  or  a  school.     ^"^ 

61.  Subsection  258  (2)  of  the  said  Act  is  amended  by  inserting  after  ^memied' 
"Where"  in  the  first  line  "on  or". 

62.  Subsection  261  (2)  of  the  said  Act  is  amended  by  inserting  after  ^^^^^j^^^^' 
"Where"  in  the  first  line  "on  or". 

63. — (1)  Section  262  of  the  said  Act  is  amended  by  adding  thereto  the  an^^gnjed 
following  subsection:'  '  "^•'■-   '•*''*    <*■  f^    ■ 

{3a)  Section  206  applies  with  necessary  modifications  to  a  Application 

,  r  •  ,  1  /^v    //^  of  s.  206 

member  of  a  committee  under  clause  (2)  (o). 

(2)  Subsection  26i2t^'of  the  said  Act  is  amended  by  adding  at  the  *  ^^y^'- 
end  thereof  "and  his  successor  is  appointed  or  elected,  as  the 
case  may  be". 

64.  Section  263  of  the  said  Act  is  amended  by  adding  thereto  the  s  263, 

.  .  amended 

following  subsection: 

(2)  The  members  of  the  committee  to  be  appointed  by  the  Wem 
board  shall  be  appointed  not  later  than  the  date  of  the  election 
meeting  referred  to  in  subsection  (1). 

65.  Section  266  of  the  said  Act  is  amended  by  adding  thereto  the  *  ^66 

-,,.,.  amended 

following  subsection: 

(2)  Subsection  197  (3)  applies  with  necessary  modifications  to  ;^PP'i.'^^^|<'"  °^ 
the  resignation  of  a  member  of  a  committee. 

66.  Subsection  270  (1)  of  the  said  Act  is  repealed  and  the  following  ^-  ^^°  ^^ 
substituted  therefor: 

(1)  Where  a  board  has  determined  to  pay  an  allowance  to-^"°^^'*"" 
members  of  the  board  under  subsection  167  (1),  the  board  shall 

pay  to  each  member  of  the  committee  who  is  not  a  member  of  the 
board  an  allowance  in  such  amount  as  is  determined  by  the 
board. 

67.  Subsection  275  (2)  of  the  said  Act  is  repealed  and  the  following  *  ^75  (2) 

'  ^  ^  re-enacted 

substituted  therefor: 

(2)  Members  of  the  Commission  shall  hold  office  for  a  term  of  Term, 

,,.,..  .  reappomt- 

one,  two  or  three  years  as  may  be  determined  from  time  to  time  ment  and 


remunera- 
tion 
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by  the  Lieutenant  Governor  in  Council,  may  be  reappointed  and 
shall  be  paid  such  remuneration  as  is  determined  by  the  Lieuten- 
ant Governor  in  Council. 

Commence-  68. — (1)  This  Act,  except  subsection  40  (2),  comes  into  force  on  the 

day  it  receives  Royal  Assent. 

i^^"*  (2)  Subsection  40  (2)  comes  into  force  on  the  1st  day  of  January, 

1983. 

Short  title  69.  xhe  short  title  of  this  Act  is  the  Education  Amendment  Act,  1982. 
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An  Act  to  provide  for  the  Institution  of  Complaints  for  Certain 
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BILL  60  1982 


An  Act  to  provide  for  the  Institution  of 

Complaints  for  Certain  Assessments  made  in 

the  Year  1981  in  the  City  of  Toronto 

HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1 .  Each  owner  or  tenant,  as  the  case  may  be,  who  on  the  12th  Complaints 
day  of  January,  1982,  owned  or  occupied  real  property  the  asses-  instituted 
sed  value  of  which  was  shown  on  the  assessment  roll  for  the  City 

of  Toronto  returned  on  the  22nd  day  of  December,  1981  under  an 
assessment  roll  number  set  out  in  the  Schedule  hereto  is  deemed 
to  have  given  to  the  proper  regional  registrar  of  the  Assessment 
Review  Court  a  notice  in  writing  referred  to  in  subsections  39  (1) 
and  (3)  of  the  Assessment  Act  that  such  owner  or  tenant,  as  the  R  so.  i980, 

c    31 

case  may  be,  considers  himself  aggrieved  as  having  been  assessed 
too  high  with  respect  to  the  real  property  the  assessment  of  which 
is  shown  in  such  assessment  roll  under  the  assessment  roll 
number  set  out  in  the  Schedule  hereto. 

2.  The  Minister  of  Revenue  shall,  as  soon  as  is  reasonably  Minister 
practicable  after  the  coming  into  force  of  this  Act  or  of  a  regula-  comp°ainants' 
tion  made  under  this  Act,  transmit  to  the  proper  regional  regis-  addresses 
trar  of  the  Assessment  Review  Court  the  names  and  addresses 

shown  in  the  property  assessment  records  of  the  Ministry  of 
Revenue  for  all  persons  deemed  by  section  1  or  a  regulation 
under  this  Act  to  have  given  notice  in  writing  under  section  1. 

3.  The  assessment  commissioner  for  the  City  of  Toronto,  as  Complainant 
soon  as  is  reasonably  practicable  after  the  coming  into  force  of  informed 
this  Act,  shall  inform  in  writing  by  ordinary  mail  each  person 
deemed  by  section  1  or  by  a  regulation  made  under  this  Act  to 

have  given  notice  in  writing  under  section  1  of  that  person's 
entitlement  under  this  Act  to  have  his  assessment  (the  assessment 
roll  number  of  which  is  shown  in  the  Schedule  hereto  or  in  a 
regulation  made  under  this  Act)  heard  and  disposed  of  by  the 
Assessment  Review  Court. 


R.S.O.  1980. 

c.  31 

to  apply  to 

complaints 


R.S.O.   ic 
c.  31 


4.  Where  a  notice  in  writing  is  deemed  to  have  been  given 
under  section  1  or  by  a  regulation  made  under  this  Act,  each 
owner  or  tenant,  as  the  case  may  be,  of  real  property  who  is 
deemed  to  have  given  such  notice  may  have  the  complaint  that 
he  is  so  deemed  to  have  made  concerning  his  assessment  dealt 
with  and  disposed  of  by  the  Assessment  Review  Court,  and  by 
any  court  or  tribunal  on  appeal,  as  though  he  had  properly 
instituted  the  complaint  under  subsection  39  (3)  of  the  Assess- 
ment Act,  and  the  provisions  of  that  Act  respecting  complaints 
and  appeals  apply. 


Interpre- 
tation 


5.  Any  word  or  expression  in  this  Act  that  is  defined  in  the 
Assessment  Act  has  the  same  meaning  herein  as  in  the  Assessment 
Act. 


Conflict  6.  Where  the  provisions  of  this  Act  conflict  with  those  of  the 

Assessment  Act  in  any  matter  relating  to  the  institution  or  proce- 
dure respecting  complaints  or  appeals  under  the  Assessment  Act, 
the  provisions  of  this  Act  prevail. 

Property  7.  Where  it  is  shown  to  the  satisfaction  of  the  Minister  of 

Schedule  Revenue  that,  in  respect  of  a  parcel  of  real  property  the  assess- 

ment roll  number  of  which  is  not  shown  in  the  Schedule  hereto, 

(a)  its  assessed  value  on  the  assessment  roll  returned  for  the 
City  of  Toronto  on  the  22nd  day  of  December,  1981  for 
taxation  in  the  year  1982  is  higher  than  its  assessed 
value  for  taxation  in  the  year  1981;  and 

ib)  such  parcel  was  assessed  for  taxation  in  the  year  1982  as 
residential  property  containing  fewer  than  seven  sepa- 
rately assessed  residential  units;  and 

(c)  the  increase  in  assessed  value  of  such  parcel  for  taxation 
in  the  year  1982  over  its  assessed  value  for  taxation  in 
the  year  1981  is  the  result  of  alterations  affecting  its 
value  that  are  substantially  of  the  same  type  and 
character  as  those  that  took  place  for  the  majority  of 
parcels  of  real  property  the  assessment  roll  numbers  of 
which  are  shown  in  the  Schedule  hereto  and  is  not  the 
result  of  the  application  of  subsection  65  (3)  of  the 
Assessment  Act, 


the  Minister  of  Revenue  may  make  regulations  providing  that 
the  owner  or  tenant,  as  the  case  may  be,  of  such  parcels  so 
omitted  from  the  Schedule  hereto  shall  be  deemed  to  have  given 
the  notice  in  writing  described  in  section  1,  and  the  regulation 
shall  specify  the  roll  number  of  such  parcel  as  shown  in  the 
assessment  roll  returned  for  the  City  of  Toronto  on  the  22nd  day 
of  December,  1981,  and  upon  the  filing  of  the  regulation,  this  Act 


applies  to  and  in  respect  of  such  parcel  to  the  same  extent  and  as 
fully  as  if  the  assessment  roll  number  thereof  were  included  in  the 
Schedule  hereto. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 

9.  The  short  title  of  this  Act  is  the  City  of  Toronto  1981  Short  title 
Assessment  Complaints  Act,  1982. 
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BILL  62 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the 
Municipal  Boundary  Negotiations  Act,  1981 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  62  1982 


An  Act  to  amend  the  Municipal  Boundary 
Negotiations  Act,  1981 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  24  of  the  Municipal  Boundary  Negotiations  Act,  1981,  s  24, 
being  chapter  70,  is  amended  by  adding  thereto  the  following  sub- 
sections: 

(3)  A  municipality  that  has  filed  an  application  under  section  Withdrawal 
14  of  the  Municipal  Act  with  the  Municipal  Board  prior  to  the  1st  application 
day  of  February,  1982,  may,  at  any  time  before  the  Board  has R  so.  i980, 
made  an  order  finally  determining  the  matter,  and  subject  to  ^'  ^^^ 
such  order  as  to  costs  as  the  Board  may  make,  withdraw  the 
application. 

(4)  Where  an  application  is  withdrawn  under  subsection  (3),  idem 
any  notice  of  objection  to  a  decision  of  the  Board  made  in  respect 

of  that  application  that  is  filed  under  subsection  14  (20)  of  the 
Municipal  Act  shall  be  deemed  to  be  also  withdrawn. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Commence- 
February,  1982.  "''"' 

3.  The  short  title  of  this  Act  is  the  Municipal  Boundary  Negotiations  Short  title 
Amendment  Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  84  1982 


An  Act  to  amend  the  Highway  Traffic  Act 

HER   MAJESTY,    by   and   with   the    advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.   Section  6  of  the  Highway  Traffic  Act,  being  chapter  198  of  the  »  6, 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

6.— (1)    In  this  Part,  interpre- 


tation 


(a)  "CAVR  cab  card"  means  a  permit  issued  by  the  Minis- 
try pursuant  to  the  Canadian  Agreement  on  Vehicle 
Registration; 

(6)  "holder",  when  used  in  relation  to  a  permit,  means  the 
person  in  whose  name  the  plate  portion  of  a  permit  is 
issued; 

(c)  "lessee"  means  a  person  who  has  leased  a  vehicle  for  a 
period  of  not  less  than  one  year; 

{d)  "number",  when  used  in  relation  to  a  permit  or  plate 
means  a  number,  a  series  of  letters  or  a  combination  of 
letters  and  numbers,  and  "numbered",  when  so  used, 
has  a  corresponding  meaning; 

(e)  "permit"  means  a  permit  issued  under  subsection  7  (3) 
consisting,  except  when  the  permit  is  a  CAVR  cab  card, 
of  a  vehicle  portion  and  a  plate  portion; 

(/)  "police  officer"  includes  an  officer  appointed  for  carry- 
ing out  the  provisions  of  this  Act; 

(g)  "prescribed"  means  prescribed  by  the  regulations; 

{h)  "validate"  means  render  in  force  for  the  prescribed 
period  of  time  and  "validation"  and  "validated"  have 
corresponding  meanings. 


Person 
authorized 
by  Minister 


(2)  Where,  in  this  Part,  it  is  specified  that  an  act  may  be  done 
by  the  Ministry,  it  may  be  done  by  a  person  authorized  by  the 
Minister  to  do  the  act. 


s.  7  (1), 
re-enacted 


2. — (1)  Subsection  7  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Permit,  etc. 
required 


s.  7, 
amended 


Exemption  for 
subs.  (1)  [b,  c) 


(1)  No  person  shall  drive  a  motor  vehicle  on  a  highway  unless, 

(a)  there  exists  a  currently  validated  permit  for  the  vehicle; 

(b)  there  are  displayed  on  the  vehicle,  in  the  prescribed 
manner,  number  plates  issued  in  accordance  with  the 
regulations  showing  the  number  of  the  permit  issued  for 
the  vehicle;  and 

(c)  there  is  affixed  to  a  number  plate  displayed  on  the 
vehicle,  in  the  prescribed  manner,  evidence  of  the  cur- 
rent validation  of  the  permit. 

(2)  Section  7  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(2a)  Clauses  (1)  {b)  and  (c)  do  not  apply  in  respect  of  a  motor 
vehicle  for  which  the  permit  is  a  CAVR  cab  card. 


Permit  for 
trailer 


{2b)  No  person  shall  draw  a  trailer  on  a  highway  unless, 

(a)  there  exists  a  permit  for  the  trailer;  and 

(b)  there  is  displayed  on  the  trailer,  in  the  prescribed  man- 
ner, a  number  plate  showing  the  number  of  the  permit 
issued  for  the  trailer. 


Permit  to 
be  carried 


Idem 


(2c)  Subject  to  subsection  (Id),  every  driver  of  a  motor 
vehicle  on  a  highway  shall  carry, 

(a)  the  permit  for  it  or  a  true  copy  thereof;  and 

(b)  where  the  motor  vehicle  is  drawing  a  trailer,  the  permit 
for  the  trailer  or  a  true  copy  thereof, 

and  shall  surrender  the  permits  or  copies  for  inspection  upon  the 
demand  of  a  police  officer. 

{2d)  Where  a  permit  is  a  CAVR  cab  card,  the  requirements  of 
subsection  (2c)  apply  to  the  original  permit  and  not  to  a  copy  and 
to  the  permit  from  the  jurisdiction  that  issued  the  number  plates 
for  the  vehicle. 


(3)  Subsection  7  (3)  of  the  said  Act  is  repealed  and  the  following  *  ^  (3), 

',.,,'  *^  °  re-enacted 

substituted  thereior: 

(3)  The  Ministry  may  issue  a  permit  of  any  prescribed  class,  issuance  of 
number  plates  and  evidence  of  validation  to  any  person  who  number  plates 
meets  the  requirements  of  this  Act  and  the  regulations. 

(3a)  The  Ministry  may  authorize  number  plates  in  an  appli-  Use  of 
cant's  possession  for  use  on  a  vehicle. 

(36)  Validation  of  a  permit  may  be  refused  where  the  permit  Refusal  to 
holder  is  indebted  to  the  Treasurer  of  the  Province  of  Ontario  in 
respect  of  a  vehicle-related  fee  or  tax. 

(3c)  Where  a  person  is  in  default  of  payment  of  a  fine  or  part  Wem 
thereof  imposed  for  a  parking  infraction  associated  with  his  per- 
mit, an  order  may  be  made  under  subsection  70  (2)  oi  i\\e  Provin-  ^^.2:  ^^*°' 
cial  Offences  Act  directing  that  the  permit  not  be  renewed  by 
validation  until  the  fine  is  paid. 

(4)  Clause  7  (14)  (c)  of  the  said  Act  is  amended  by  inserting  after  s.  7  (i4)  (c), 
"time"  in  the  first  line  "or  the  method  of  determining  the 

period  of  time". 

(5)  Clause  7  (14)  {d)  of  the  said  Act  is  repealed  and  the  following  «  7  (m)  (d), 
substituted  therefor: 

id)  prescribing  fees  for  the  issuance,  validation  and 
replacement  of  permits  and  number  plates  and  of  evi- 
dence of  validation  of  permits  and  for  any  additional 
administrative  proceedings  arising  therefrom; 

ida)  governing  the  manner  of  displaying  number  plates  on 
motor  vehicles  and  trailers  or  any  class  or  type  of  either 
of  them. 

(6)  Clause  7  (14)  (e)  of  the  said  Act  is  amended  by  striking  out  *  ^  ^]^K^^^' 
"and  trailers"  in  the  fourth  line. 

(7)  Clauses  7  (14)  (/)  and  (g)  of  the  said  Act  are  repealed  and  the  ^  7  (u)  if,  g), 
following  substituted  therefor: 

(/)  respecting  permits  and  number  plates  for  use,  on  a 
temporary  basis,  on  motor  vehicles  or  trailers  in  the 
possession  of, 

(i)    vehicle  manufacturers, 
(ii)    vehicle  dealers,  or 


(iii)    persons  in  the  business  of  repairing,  customiz- 
ing, modifying  or  transporting  vehicles, 

where  the  vehicles  are  not  kept  for  private  use  or  for 
hire  and  prescribing  conditions  under  which  such 
vehicles  may  be  operated  on  the  highway; 

(g)  classifying  persons  and  vehicles  and  exempting  any 
class  of  person  or  any  class  of  vehicle  from  any 
requirement  in  this  Part  or  any  regulation  made  under 
this  Part  and  prescribing  conditions  for  any  such 
exemptions; 

{h)  requiring  the  surrender  of  number  plates; 

(i)  classifying  permits,  providing  for  the  issuing  or  vali- 
dating of  any  class  of  permit  and  the  requirements 
therefor  and  for  the  issuing  of  number  plates  and  evi- 
dence of  validation  and  the  requirements  therefor; 

(j)  prescribing  requirements  for  the  purposes  of  subsec- 
tions 10  (3)  and  (4). 


s,  7  (15,  16), 
repealed 

s.  10, 
re-enacted 


(8)  Subsections  7  (15)  and  (16)  of  the  said  Act  are  repealed. 

3.   Section  10  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Where 
transfer  of 
ownership  or 
end  of  lease 


10. — (1)  Upon  the  holder  of  a  permit  ceasing  to  be  the  owner 
or  lessee  of  the  motor  vehicle  or  trailer  referred  to  in  the  permit, 
he  shall, 


(a)  remove  his  number  plates  from  the  vehicle; 


Re-issue  of 
permit 


(b)  on  the  delivery  of  the  vehicle  to  the  new  owner  or  the 
lessor,  give  the  vehicle  portion  of  the  permit  to  the  new 
owner  or  lessor,  as  the  case  may  be;  and 

(c)  retain  the  plate  portion  of  the  permit. 

(2)  Every  person  shall,  within  six  days  after  becoming  the 
owner  of  a  motor  vehicle  or  trailer  for  which  a  permit  has  been 
issued,  apply  to  the  Ministry,  on  the  form  provided  therefor,  for 
a  new  permit  for  the  vehicle. 


Temporary 
use  of 
plates 


(3)  Notwithstanding  section  12,  a  person  to  whom  number 
plates  have  been  issued  under  subsection  7  (3)  for  a  vehicle  he  no 
longer  owns  or  leases  may  affix  the  number  plates  to  a  similar 
class  of  vehicle  that  he  owns  or  leases  where  he  does  so  in  accord- 
ance with  the  prescribed  requirements. 


(4)  Notwithstanding  section  7,  a  person  may  drive  a  motor  idem 
vehicle  or  draw  a  trailer  on  a  highway  during  the  six  day  period 
referred  to  in  subsection  (2)  where  he  complies  with  the  pre- 
scribed requirements. 

4.   Section  11  of  the  said  Act  is  repealed.  s.  ii, 

repealed 

5.— (1)  Clauses  12  (1)  (a),  (b),  (c)  and  (d)  of  the  said  Act  are  repealed  '^  ^J.^^'J^Jf"''^' 
and  the  following  substituted  therefor: 

(a)  defaces  or  alters  any  number  plate  or  evidence  of  vali- 
dation furnished  by  the  Ministry; 

0)  uses  or  permits  the  use  of  a  defaced  or  altered  number 
plate  or  evidence  of  validation; 

(c)  without  the  authority  of  the  permit  holder,  removes  a 
number  plate  from  a  motor  vehicle  or  trailer; 

id)  uses  or  permits  the  use  of  a  number  plate  upon  a  vehicle 
other  than  a  number  plate  authorized  for  use  on  that 
vehicle; 

(e)  uses  or  permits  the  use  of  evidence  of  validation  upon  a 
number  plate  displayed  on  a  motor  vehicle  other  than 
evidence  of  validation  furnished  by  the  Ministry  in 
respect  of  that  motor  vehicle;  or 

(/)  uses  or  permits  the  use  of  a  number  plate  or  evidence  of 
validation  other  than  in  accordance  with  this  Act  and 
the  regulations, 


(2)  Subsection  12  (2)  and  subsection  (3),  as  re-enacted  by  section  *  i^  (2,  3), 
196  of  the  Revised  Statutes  of  Ontario,  1980,  of  the  said  Act  '^^^^ 
are  repealed. 

6.   Section  14  of  the  said  Act  is  repealed  and  the  following  substituted  «  i4, 

re-enacted 

therefor: 

14. — (1)  Where  a  police  officer  has  reason  to  believe  that,        improper 

'^  number 

plate 

(a)  a  number  plate  attached  to  a  motor  vehicle  or  trailer, 

(i)    has  not  been  authorized  under  this  Act  for  use 
on  that  vehicle,  or 

(ii)    was  obtained  by  false  pretences;  or 


(b)  evidence  of  the  validation  of  a  permit  displayed  on  a 
motor  vehicle, 

(i)    was  not  furnished  under  this  Act  in  respect  of 
that  motor  vehicle,  or 

(ii)    was  obtained  by  false  pretences, 

the  officer  may  take  possession  of  the  number  plate  and  retain  it 
until  the  facts  in  respect  of  the  number  plate  or  evidence  of 
validation  have  been  determined. 


Invalid 
cab  card 


(2)  Where  a  police  officer  has  reason  to  believe  that  a  CAVR 
cab  card  produced  by  a  driver  as  being  the  permit  for  the  motor 
vehicle, 


(a)  was  not  furnished  in  accordance  with  this  Act  for  that 
motor  vehicle;  or 

(6)  has  been  cancelled, 

the  officer  may  take  possession  of  the  CAVR  cab  card  and  retain 
it  until  the  facts  in  respect  of  the  card  have  been  determined. 


s.  IS  (1), 
amended 


7. — (1)  Subsection  15  (1)  of  the  said  Act  is  amended  by  striking  out 
"sections  7  and  10"  in  the  first  line  and  inserting  in  lieu  there- 
of "section  7". 


s.  IS  (2), 
amended 


(2)  Subsection  15  (2)  of  the  said  Act  is  amended  by  striking  out 
"sections  7  and  10"  in  the  second  line  and  inserting  in  lieu 
thereof  "section  7". 


s.  IS  (3), 
amended 


(3)  Subsection  15  (3)  of  the  said  Act  is  amended  by  striking  out 
"sections  7  and  10"  in  the  first  line  and  inserting  in  lieu  there- 
of "section  7". 


s.  IS  (4), 
amended 


s.  IS  (S), 
re-enacted 


(4)  Subsection  15  (4)  of  the  said  Act  is  amended  by  striking  out 
"sections  7  and  10"  in  the  first  line  and  inserting  in  lieu  there- 
of "section  7". 

(5)  Subsection  15  (5)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Regulations 


(5)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions providing  for  the  temporary  exemption  of  vehicles  or  any 
class  thereof  from  section  7  or  any  provision  thereof. 


s.  34, 
amended 


8.   Section  34  of  the  said  Act  is  amended  by  striking  out  "registered" 
in  the  third  line  and  in  the  sixth  line. 


s.  73, 
repealed 


9.   Section  73  of  the  said  Act  is  repealed. 


1  0.   Subsections  104  (2)  and  (3)  of  the  said  Act  are  repealed.  rerSed'  ^^' 


1  1 .   Section  171  of  the  said  Act  is  amended  by  striking  out  "registered"  '  '^' 
in  the  second  line. 


repealed 

s.  171, 
amended 


12.   Section  181  of  the  said  Act  is  amended  by  adding  thereto  the  ^^^^^^J^^^^ 
following  subsection: 

(3)  For  the  purposes  of  this  Act,  the  holder  of  a  permit  as  ^^[7^'' 
defined  in  section  6  shall  be  deemed  to  be  the  owner  of  the  deemed 
vehicle  referred  to  in  the  permit  if  a  number  plate  bearing  a  °^"*''' 
number  that  corresponds  to  the  permit  was  displayed  on  the 
vehicle  at  the  time  an  offence  was  committed  unless  the  number 
plate  was  displayed  thereon  without  his  consent,  the  burden  of 
proof  of  which  shall  be  on  the  holder. 

13. — (1)  A  permit  issued  under  Part  II  of  the  Highway  Traffic  Act  Extended 

,      ^  ,  ,  ^^  ,  ,      ,,  ,        .  ,         ,  definition 

before  the  1st  day  of  December,  1982  shall  be  deemed  to  be  a  of  permit 
permit  within  the  meaning  of  clause  6  (1)  (e)  of  the  Highway 
Traffic  Act  as  re-enacted  by  section  1  of  this  Act. 

(2)  Notwithstanding  clauses  10  (1)  (b)  and  (c)  of  the  Highway  ^""[^.^^j^j, 
Traffic  Act,  where  a  person  who  is  the  holder  of  a  permit  ofs.  lo  (i) 
referred  to  in  subsection  (1),  ceases  to  be  the  owner  of  a  motor  ^'s'^o'^iggo 
vehicle  or  trailer  referred  to  in  the  permit,  he  shall  give  the  c.  i98 
permit  to  the  new  owner. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 

-'  -'   ^  ment 

the  Lieutenant  Governor. 

1 5.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amendment  Act,  Short  title 
1982. 
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An  Act  to  revise  the  Municipal  Interest  and  Discount 
Rates  Act,  1981 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  91  1982 


An  Act  to  revise  the  Municipal  Interest 
and  Discount  Rates  Act,  1981 

HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "authorized  period"  means  the  fourteen-day  period 
immediately  preceding  the  day  the  relevant  by-law  is 
passed; 

{b)  "bank"  means  a  bank  named  in  Schedule  A  to  the  Bank  i^so-si, 
Act  (Canada); 

(c)  "municipality"  means  a  municipality  as  defined  in  the 
Municipal  Affairs  Act  and  a  metropolitan,  regional  or  R  so.  i980, 
district  municipality  or  the  County  of  Oxford  and  any 

local  board  thereof; 

(d)  "overdue  payment"  includes  any  payment  to  be  made 
to  a  municipality  in  respect  of, 

(i)  overdue  taxes  owing  to  the  municipality, 

(ii)  overdue  amounts  owing  to  the  municipality  pur- 
suant to  a  levy  or  requisition  made  by  that 
municipality  upon  another  municipality, 

(iii)  overdue  amounts  owing  to  the  municipality  by 
another  municipality  to  be  applied  towards  out- 
standing indebtedness  of  the  municipality,  and 

(iv)  overdue  amounts  owing  to  the  municipality  by 
another  municipality  for  the  supply  of  water  or 
some  other  service  by  the  first-mentioned 
municipality  to  the  other  municipality; 


(e)  "prime  rate"  means  the  lowest  rate  of  interest  quoted  by 
a  bank  to  its  most  credit-worthy  borrowers  for  prime 
business  loans; 

(/)  "prime  rate  percentage"  means  the  prime  rate  of  the 
bank  that  has  the  highest  prime  rate  on  the  relevant  day 
expressed  as  a  percentage  only,  without  the  addition  of 
the  words  "per  annum".      1981,  c.  26,  s.  1,  amended. 

Application  2.   Sections  3  and  4  apply  only  where,  under  any  general  or 

special  Act,  a  municipality  is  authorized  or  required  to  charge 
interest  on  overdue  payments  or  to  allow  a  discount  for  payments 
made  in  advance  of  their  due  date  and  where  a  municipality  is 
authorized  or  required, 

(a)  to  charge  interest  on  overdue  payments,  the  municipal- 
ity may  charge  interest  in  accordance  with  section  3  in 
lieu  of  charging  interest  in  accordance  with  such  other 
Act;  and 

(b)  to  allow  a  discount  for  payments  made  in  advance  of 
the  due  date,  the  municipality  may  allow  a  discount  in 
accordance  with  section  4  in  lieu  of  allowing  a  discount 
in  accordance  with  such  other  Act, 

notwithstanding  that  the  interest  charged  or  the  discount  allowed 
is  at  a  rate  that  is  higher  or  lower  than  the  rate  authorized  or 
required  to  be  charged  under  such  other  Act.      1981,  c.  26,  s.  2. 


Alternate 

interest 

rate 


3. — (1)  A  municipality  may,  by  by-law,  provide  that  the 
interest  payable  on  overdue  payments  shall  be  at  the  rate 
specified  in  the  by-law,  which  rate  shall  not  exceed  the  prime 
rate  of  the  bank  that  has  the  highest  prime  rate  on  the  day  the 
by-law  is  passed  or,  alternatively,  on  such  other  day  within  the 
authorized  period  as  is  specified  in  the  by-law,  plus  V/z  per  cent 
per  annum.      1981,  c.  26,  s.  3  (1),  amended. 


Idem  (2)  A  by-law  passed  in  any  year  under  subsection  (1)  in  respect 

of  interest  payable  on  overdue  payments, 

(a)  may  not  be  amended  so  as  to  specify  an  interest  rate 
that  is  higher  than  the  interest  rate  that  was  originally 
specified  in  the  by-law; 

(b)  may  provide  for  interest  to  be  added  to  overdue  pay- 
ments at  the  rate  set  out  in  the  by-law  only  until  the 
earlier  of, 

(i)  the  day  a  by-law  in  respect  of  interest  payable  on 
overdue  payments  comes  into  force  in  the  next 
following  year,  or 


(ii)  the  31st  day  of  March  in  the  next  following  year; 
and 

(c)  may  be  made  applicable  to  overdue  payments  or  any 
class  or  classes  thereof,  that  are  overdue  on  the  day  this 
Act  comes  into  force  or  that  thereafter  become  over- 
due.     1981,  c.  26,  s.  3  (2),  amended. 

(3)  Notwithstanding  clause  (2)  {b),  a  by-law  may  be  passed  ^'^^^ 
under  subsection  (1)  in  December  of  any  year  to  provide  that  it 
shall  come  into  force  on  a  specified  day  in  the  next  following  year 
prior  to  the  31st  day  of  March  and  that  the  interest  rate  specified 

in  the  by-law  shall  be  added  to  overdue  payments  from  the  day 
the  by-law  comes  into  force  in  that  year  until, 

(a)  the  day  in  the  year  next  following  that  year  that  a  by- 
law in  respect  of  interest  payable  on  overdue  payments 
comes  into  force;  or 

(6)  the  31st  day  of  March  in  the  year  next  following  that 
year, 

whichever  is  earlier. 

(4)  A  by-law  authorized  by  subsection  (3)  shall  not  specify  a  Limitation 
day  that  is  prior  to  the  1st  day  of  December  for  purposes  of 
establishing  the  maximum  interest  rate  that  may  be  specified  in 

the  by-law.     New. 

(5)  For  the  purposes  of  subsection  (1),  where  a  municipality  is  Monthly 
authorized  by  any  general  or  special  Act  to  fix  a  monthly  interest  rate 
rate  to  be  added  to  overdue  payments  for  each  month  or  fraction 

of  a  month  during  which  the  payment  remains  unpaid,  the 
interest  rate  specified  in  a  by-law  passed  under  subsection  (1) 
shall  not  exceed  one-twelfth  of  the  prime  rate  percentage  on  the 
day  the  by-law  is  passed  or,  alternatively,  on  such  other  day 
within  the  authorized  period  as  is  specified  in  the  by-law  plus 
one-eighth  of  1  per  cent  per  month.  1981,  c.  26,  s.  3  (3), 
amended. 

(6)  This  section  does  not  apply  to  any  penalty  for  non-pay-  Application 
ment  of  taxes  imposed  under  subsection  386  (3)  or  (4)  of  the 
Municipal  Act.      1981,  c.  26,  s.  3  (4).  J^-^^O-  i^^o- 

4. — (1)  A  municipality  may,  by  by-law,  provide  that  the  dis-  Alternate 
count  rate  on  payments  made  to  it  in  advance  of  their  due  date  rate 
shall  be  at  such  rate  as  is  specified  in  the  by-law,  which  rate  shall 
not  exceed  the  prime  rate  of  the  bank  that  has  the  highest  prime 
rate  on  the  day  the  by-law  is  passed  or,  alternatively,  on  such 
other  day  within  the  authorized  period  as  is  specified  in  the 


Idem 


by-law,  plus  V/z  per  cent  per  annum.      1981,  c.  26,  s.  4  (1), 
amended. 

(2)  A  by-law  passed  in  any  year  under  subsection  (1)  in  respect 
of  discounts  allowed  on  advance  payments, 

(a)  may  not  be  amended  so  as  to  specify  a  discount  rate 
that  is  lower  than  the  discount  rate  that  was  originally 
specified  in  the  by-law; 

(b)  may  provide  for  discounts  to  be  allowed  on  advance 
payments  at  the  rate  set  out  in  the  by-law  only  until  the 
earlier  of, 

(i)  the  day  a  by-law  in  respect  of  discount  rates 
comes  into  force  in  the  next  following  year,  or 

(ii)  the  31st  day  of  March  in  the  next  following  year; 
and 


(c)  may  be  made  applicable  to  advance  payments  or  any 
class  or  classes  thereof,  made  in  respect  of  payments 
that  become  due  after  the  day  this  Act  comes  into  force 
whether  the  advance  payment  was  or  is  made  before  or 
after  that  day.      1981,  c.  26,  s.  4  (2),  amended. 

Idem  (3)  Notwithstanding  clause  (2)  (b),  a  by-law  may  be  passed 

under  subsection  (1)  in  December  of  any  year  to  provide  that  it 
shall  come  into  force  on  a  specified  day  in  the  next  following  year 
prior  to  the  31st  day  of  March  and  that  the  discount  rate  specified 
in  the  by-law  shall  be  allowed  from  the  day  the  by-law  comes 
into  force  in  that  year  until, 

(a)  the  day  in  the  year  next  following  that  year  that  a  by- 
law in  respect  of  discount  rates  allowable  on  payments 
in  advance  comes  into  force;  or 

0)  the  31st  day  of  March  in  the  year  next  following  that 
year, 

whichever  is  earlier. 


Limitation  (4)  A  by-law  authorized  by  subsection  (3)  shall  not  specify  a 

day  that  is  prior  to  the  1st  day  of  December  for  purposes  of 
establishing  the  maximum  discount  rate  that  may  be  specified  in 
the  by-law.     New. 

Application  (5)  This  scction  does  not  apply  to  discounts  or  interest  allowed 

for  taxes  paid   in   advance   under   subsection   386   (5)  of  the 

R.s.o.  1980,     Municipal  Act.     1981,  c.  26,  s.  4  (3). 


5. —  (1)  In  lieu  of  imposing  a  percentage  charge  as  a  penalty  Application 
for  non-payment  of  taxes  under  subsection  386  (3)  or  (4)  of  the 
Municipal  Act  or  allowing  a  discount  or  interest  for  advance  R  so.  i980, 
payment  of  taxes  under  subsection  386  (5)  of  that  Act,  a  munici-  '^  ^°^ 
pality  may  impose  penalties  and  allow  discounts  or  interest  in 
accordance  with  this  section.      1981,  c.  26,  s.  5  (1). 

(2)  A   municipality   may,   by  by-law,   impose  a   percentage  Alternate 
charge  as  a  penalty  for  non-payment  of  taxes  or  any  class  or  ^n^payment 
instalment  thereof  not  exceeding  one-twelfth  of  the  prime  rate  °^  ^^^^^ 
percentage  on  the  day  the  by-law  is  passed  or,  alternatively,  on 

such  other  day  within  the  authorized  period  as  is  specified  in  the 
by-law,  plus  one-eighth  of  1  per  cent  and  the  by-law  shall  pro- 
vide that  the  percentage  charge  shall  be  imposed  on  the  first  day 
of  default  and  on  the  first  day  of  each  calendar  month  thereafter 
in  which  default  continues,  but  not  after  the  end  of  the  year  in 
which  the  taxes  are  levied.     1981,  c.  26,  s.  5  (2). 

(3)  As  an  alternative  to  a  by-law  passed  under  subsection  (2),  Wem 
the  municipality  may,  by  by-law,  impose  a  percentage  charge  as  a 
penalty  for  non-payment  of  taxes  or  all  or  any  class  or  instalment 
thereof  not  exceeding  the  prime  rate  of  the  bank  that  has  the 
highest  prime  rate  on  the  day  the  by-law  is  passed  or,  alterna- 
tively, on  such  other  day  within  the  authorized  period  as  is 
specified  in  the  by-law,  plus  V/z  per  cent  per  annum  from  the 
date  payment  is  due  until  it  is  made  or  until  the  31st  day  of 
December  of  the  year  in  which  the  taxes  were  levied,  whichever 

is  earlier.      1981,  c.  26,  s.  5  (3),  amended. 

(4)  The  municipality  may,  by  by-law,  authorize  the  treasurer  Alternate 
or  collector  to  receive  in  any  year  payments  on  account  of  taxes  int*e°e"st  on'^ 
for  that  year  in  advance  of  the  day  that  may  be  fixed  by  by-law  pa>™ent  in 
for  the  payment  of  any  instalment  of  such  taxes  and, 

(a)  to  allow  a  discount  on  any  taxes  so  paid  in  advance  at  a 
rate  not  exceeding  the  prime  rate  of  the  bank  having  the 
highest  prime  rate  on  the  day  the  by-law  is  passed  or, 
alternatively,  on  such  other  day  within  the  authorized 
period  as  is  specified  in  the  by-law,  plus  II/2  per  cent 
per  annum  and  may  allow  interest  at  a  rate  not 
exceeding  the  aforementioned  maximum  rate  on 
account  of  taxes  so  paid  in  advance  for  any  portion  of 
the  period  for  which  no  discount  is  allowed;  or 

(b)  to  allow  interest  on  taxes  paid  in  advance  of  the  day 
fixed  by  by-law  for  the  payment  of  any  instalment  of 
such  taxes  at  a  rate  not  exceeding  the  prime  rate  of  the 
bank  having  the  highest  prime  rate  on  the  day  the  by- 
law is  passed  or,  alternatively,  on  such  other  day  within 


Application 


By-law 
for  next 
following 
vear 


Idem 


the  authorized  period  as  is  specified  in  the  by-law,  plus 
11/2  per  cent  per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been  levied 
or  that  the  assessment  roll  on  which  such  taxes  are  to  be  fixed 
and  levied  has  not  been  revised  and  certified  by  the  Assessment 
Review  Court  when  any  such  advance  payment  is  made.  1981, 
c.  26,  s.  5  (4),  amended. 

(5)  Subject  to  subsections  (6)  and  (7),  a  by-law  passed  under 
this  section  applies  only  to  taxes  levied  in  the  year  in  which  it  was 
passed.      1981,  c.  26,  s.  5  (5),  amended. 

(6)  A  by-law  may  be  passed  under  subsection  (2),  (3)  or  (4)  in 
December  of  any  year  to  provide  that  it  shall  come  into  effect  on 
a  specified  day  in  the  next  following  year  and  that  it  shall  apply 
to  taxes  to  be  levied  in  the  next  following  year. 

(7)  A  by-law  authorized  by  subsection  (6)  shall  not  specify  a 
day  that  is  prior  to  the  1st  day  of  December  for  purposes  of 
establishing  the  maximum  percentage  charge  or  discount  or 
interest  rate  that  may  be  imposed  or  allowed  by  the  by- 
law.    New. 


Amendments 
to  bv-law 


(8)  A  by-law  passed, 

(a)  under  subsection  (2)  or  (3)  may  not  be  amended  so  as  to 
specify  a  percentage  charge  that  is  higher  than  the  per- 
centage charge  originally  specified  in  the  by-law; 

ib)  under  clause  (4)  (a)  may  not  be  amended  so  as  to  specify 
a  discount  rate  that  is  lower  than  the  discount  rate 
originally  specified  in  the  by-law;  and 

(c)  under  clause  (4)  (b)  may  not  be  amended  so  as  to  specify 
an  interest  rate  that  is  lower  than  the  interest  rate  origi- 
nally specified  in  the  by-law.  1981,  c.  26,  s.  5  (7), 
amended. 


Publication 


R.S.O.  1980, 
c.  302 


(9)  Where  a  by-law  passed  by  a  municipality  under  subsection 
(2),  (3)  or  (4)  is  amended  so  as  to  change  the  percentage  charge  or 
discount  or  interest  rate  set  out  in  the  by-law,  notice  of  the  new 
charge  or  rate  shall  be  given  by  having  it  published  in  a  news- 
paper that  in  the  opinion  of  the  clerk  has  general  circulation  in 
the  municipality  and  notice  of  the  new  charge  or  rate  shall  not  be 
required  to  be  given  in  accordance  with  subsection  386  (6)  of  the 
Municipal  Act  and  the  amending  by-law  setting  out  the  new 
percentage  charge  or  discount  or  interest  rate  comes  into  effect  on 
the  1st  day  of  the  month  next  following  the  month  in  which 
notice  of  the  new  charge  or  rate  was  published,  or  on  such  other 


day  following  the  day  the  notice  was  published  as  may  be 
specified  in  the  amending  by-law. 

(10)  Notice  of  a  percentage  charge  or  discount  or  interest  rate,  idem 
whether  given  under  subsection  (9)  or  under  subsection  386  (6)  of 

the  Municipal  Act,  may  be  given  at  any  time  on  or  after  the  day  R  so.  i980, 
of  the  passing  of  the  by-law  authorizing  the  percentage  charge  or  ^' 
discount  or  interest  rate  notwithstanding  that  the  by-law  pro- 
vides that  it  will  not  come  into  force  until  a  date  subsequent  to  its 
passing.     New. 

(11)  Where  in  any  Act  there  is  a  reference  to  subsection  386  References 
(3),  (4)  or  (5)  of  the  Municipal  Act  and  where  a  by-law  has  been  Acts 
passed  under  this  section,  the  reference  to  the  said  subsection  (3), 

(4)  or  (5)  shall  be  deemed  to  be  a  reference  to  subsection  (2),  (3)  or 
(4),  respectively,  of  this  section.     1981,  c.  26,  s.  5  (8). 

6. — (1)  A  local  municipality  may  pass  by-laws  to  provide  for  interest  on 
paying  to  persons  to  whom  overpayments  are  refunded  under  °^^'"p^>'"^"  * 
subsection  36  (6)  of  the  Assessment  Act,  interest  on  the  overpay-  R  s  o.  i980. 
ments  at  such  rate  as  the  council  may  determine  and  different 
rates  may  be  paid  for  different  successive  periods  from  the  day 
the  overpayments  were  made  or  such  other  day  as  may  be  set  out 
in  the  by-law  until  the  day  they  were  refunded  or  such  other  day 
as  may  be  set  out  in  the  by-law. 

(2)  Any  portion  of  interest  paid  under  subsection  (1)  that  is  Chargeback 
attributable  to  a  portion  of  an  overpayment  levied  by  the  local 
municipality  for  some  other  body  shall  be  charged  back  to  that 

other  body  and  the  remaining  portion  of  the  interest  shall  be 
charged  to  the  general  funds  of  the  local  municipality. 

(3)  A  by-law  passed  under  subsection  (1)  may  be  made  applic-  Retrospective 
able  to  overpayments  that  were  made  prior  to  the  passing  of  the 
by-law. 

(4)  A  by-law  passed  under  subsection  (1)  may  be  made  applic-  ^^^^ 
able  to  overpayments  made  prior  to  the  coming  into  force  of  this 
Act.     New. 

7.  The  Municipal  Interest  and  Discount  Rates  Act,  1981,  R^pe^' 
being  chapter  26,  is  repealed. 

8.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 

.  '  ment 

Assent. 

9.  The  short  title  of  this  Act  is  the  Municipal  Interest  and  short  title 
Discount  Rates  Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend 
The  District  of  Parry  Sound  Local  Government  Act,  1979 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  92  1982 


An  Act  to  amend  The  District  of  Parry  Sound  Local 
Government  Act,  1979 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of  the    Province    of   Ontario,    enacts   as 
follows: 

1.  The  District  of  Parry  Sound  Local  Government  Act,  1979,  being  ^^^^^f^'  ^^b, 
chapter  61,  is  amended  by  adding  thereto  the  following  sections:  enacted 

12a. — (1)  For  the  regular  election  to  be  held  in  1982  and  for  Division  of 
all  elections  thereafter,  the  Township  of  The  Archipelago,  incor-  into  Wards 
porated  by  Minister's  Order  under  section  12,  is  divided  into  the 
following  wards: 

WARD  1— POINTE  AU  BARIL  STATION— which  shall  com- 
prise that  part  of  the  former  Township  of  Georgian  Bay  North 
Archipelago  commencing  at  the  intersection  of  the  northerly 
boundary  of  the  Township  of  Georgian  Bay  North  Archipelago 
and  the  centre  line  of  the  road  allowance  between  lots  40  and  41 
in  Concession  XIV  of  the  geographic  Township  of  Harrison; 

Thence  southerly  along  the  centre  line  of  the  said  road  allowance 
to  the  southerly  limit  of  Concession  VI; 

Thence  easterly  along  that  southerly  limit  to  the  centre  line  of  the 
road  allowance  between  lots  35  and  36  in  the  said  Township; 

Thence  southerly  along  the  centre  line  of  the  said  road  allowance 
to  Georgian  Bay; 

Thence  southeasterly  following  the  middle  of  the  waters  east  of 
Barclay  Island  and  north  of  Ozone  Island,  Oliver  Island  and 
Hearts  Content  to  the  centre  line  of  the  road  allowance  between 
concessions  II  and  III  of  the  Township  of  Harrison; 

Thence  easterly  along  the  centre  line  of  the  said  road  allowance 
to  the  centre  line  of  the  Canadian  Pacific  Railway's  right  of  way; 


Thence  southerly  along  that  centre  line  of  Railway  to  the  north- 
erly limit  of  the  Shawanaga  Indian  Reserve  No.  17; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Georgian  Bay  North  Archipelago  to  the  easterly  boundary  of  the 
said  Township; 

Thence  northerly  along  the  easterly  boundary  of  the  said 
Township  to  the  northeasterly  angle  of  the  said  Township; 

Thence  westerly  along  the  northerly  boundaries  of  the  said 
Township  to  the  point  of  commencement. 

WARD  2— BAYFIELD-NARES— which  shall  comprise  that 
part  of  the  former  Township  of  Georgian  Bay  North  Archipelago 
commencing  at  the  intersection  of  the  northerly  boundary  of  the 
Township  of  Georgian  Bay  North  Archipelago  and  the  centre 
line  of  the  road  allowance  between  lots  40  and  41  in  Concession 
XIV  of  the  geographic  Township  of  Harrison; 

Thence  southerly  along  the  centre  line  of  the  said  road  allowance 
to  the  southerly  Hmit  of  Concession  VI  of  the  said  Township; 

Thence  westerly  along  that  southerly  limit  to  the  high  water 
mark  of  the  Blanc  Bay; 

Thence  southwesterly  along  the  northerly  high  water  mark  of 
the  Blanc  Bay  and  Georgian  Bay  to  Nares  Point; 

Thence  south  69°  08'  20"  west  to  the  westerly  boundary  of  the 
Township  of  Georgian  Bay  North  Archipelago  in  the  middle  of 
Georgian  Bay; 

Thence  northerly  along  the  said  westerly  boundary  to  the  north- 
erly boundary  of  the  said  Township; 

Thence  easterly  along  the  said  northerly  boundary  to  the  point  of 
commencement. 

WARD  3— POINT  AU  BARIL-SHAWANAGA— which  shall 
comprise  that  part  of  the  former  Township  of  Georgian  Bay 
North  Archipelago  commencing  at  the  intersection  of  the  south- 
erly limit  of  Concession  VI  and  the  centre  line  of  the  road  allow- 
ance between  lots  35  and  36  in  the  geographic  Township  of 
Harrison; 

Thence  westerly  along  the  southerly  limit  of  the  said  Concession 
VI  to  the  high  water  mark  of  the  Blanc  Bay; 

Thence  southwesterly  along  the  northerly  high  water  mark  of 
the  Blanc  Bay  and  Georgian  Bay  to  Nares  Point; 


Thence  south  69°  08'  20"  west  to  the  westerly  boundary  of  the 
Township  of  Georgian  Bay  North  Archipelago  in  the  middle  of 
Georgian  Bay; 

Thence  southerly  along  the  westerly  boundary  of  the  said 
Township  to  the  southerly  boundary  of  the  said  Township; 

Thence  easterly  along  the  said  southerly  boundary  being  to  and 
along  the  southerly  boundary  of  the  geographic  Township  of 
Shawanaga  to  the  easterly  boundary  of  the  Township  of  Geor- 
gian Bay  North  Archipelago; 

Thence  northerly  along  the  easterly  boundary  of  the  said 
Township  to  the  southerly  boundary  of  the  Shawanaga  Indian 
Reserve  No.  17; 

Thence  northerly  following  the  boundaries  between  the  said 
Township  and  Indian  Reserve  No.  17  to  the  centre  line  of  the 
Canadian  Pacific  Railways  right  of  way; 

Thence  northerly  along  the  said  Railway  right  of  way  to  the 
centre  line  of  the  road  allowance  between  concessions  II  and 
III  of  the  geographic  Township  of  Harrison; 

Thence  westerly  along  the  centre  line  of  the  said  road  allowance 
to  the  high  water  mark  of  Georgian  Bay; 

Thence  northwesterly  following  the  middle  of  the  waters  north  of 
Hearts  Content,  Oliver  Island  and  Ozone  Island  and  east  of 
Barclay  Island  to  the  intersection  of  the  high  water  mark  of 
Georgian  Bay  and  the  centre  line  of  the  road  allowance  between 
lots  35  and  36  in  the  said  Township  of  Harrison; 

Thence  northerly  along  the  centre  line  of  the  said  road  allowance 
to  the  point  of  commencement. 

WARD  4— SANS  SOUCI-SOUTH  CHANNEL— which  shall 
comprise  that  part  of  the  former  Township  of  Georgian  Bay 
South  Archipelago  commencing  at  boundary  intersection  of  the 
southerly  boundary  of  the  geographic  Township  of  Conger  and 
the  southerly  prolongation  of  the  westerly  limit  of  Lot  38  in  the 
said  Township; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  38  in 
concessions  I,  II,  III  and  IV  in  the  Township  of  Conger  to  the 
centre  line  of  the  road  allowance  between  concessions  IV  and  V; 

Thence  easterly  along  the  centre  line  of  the  said  road  allowance 
to  the  centre  line  of  the  road  allowance  between  lots  35  and  36  in 
the  Township  of  Conger; 


Thence  northerly  along  the  centre  line  of  the  said  road  allowance 
to  the  northerly  boundary  of  the  Township  of  Conger; 

Thence  westerly  along  the  northerly  boundary  of  the  Township 
of  Conger  to  the  easterly  boundary  of  the  geographic  Township 
of  Cowper; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Georgian  Bay  South  Archipelago  to  the  northerly  boundary  of 
the  said  Township; 

Thence  westerly  along  the  northerly  boundary  of  the  Township 
of  Georgian  Bay  South  Archipelago  to  the  westerly  boundary  of 
the  said  Township  in  the  middle  of  Georgian  Bay; 

Thence  southerly  along  the  westerly  boundary  of  the  Township 
of  Georgian  Bay  South  Archipelago  to  the  southerly  boundary  of 
the  said  Township; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Georgian  Bay  South  Archipelago  to  the  point  of  commencement. 

WARD  5— CRANE-BLACKSTONE— which  shall  comprise 
that  part  of  the  former  Township  of  Georgian  Bay  South 
Archipelago. 

Beginning  at  the  intersection  of  the  northerly  boundary  of  the 
geographic  Township  of  Conger  and  the  centre  line  of  the  road 
allowance  between  lots  35  and  36  in  the  said  Township; 

Thence  southerly  along  the  centre  line  of  the  said  road  allowance 
to  the  centre  line  of  the  road  allowance  between  concessions  VI 
and  VII  of  the  said  Township; 

Thence  easterly  along  the  centre  line  of  the  said  road  allowance 
to  the  northerly  prolongation  of  the  westerly  limit  of  Lot  22  in 
Concession  VI; 

Thence  southerly  to  and  along  the  westerly  limit  of  Lot  22  to  the 
southerly  limit  of  Concession  VI; 

Thence  easterly  along  the  southerly  limit  of  Concession  VI  to  the 
easterly  limit  of  Lot  10  in  the  said  Concession; 

Thence  northerly  along  the  easterly  limit  of  Lot  10  in  concessions 
VI  to  XII,  both  inclusive,  to  the  northerly  boundary  of  the 
Township  of  Conger; 

Thence  westerly  along  the  northerly  boundary  of  the  said 
Township  to  the  point  of  commencement. 


WARD  6— HEALEY-KAPIKOG— which  shall  comprise  that 
part  of  the  former  Township  of  Georgian  Bay  South 
Archipelago. 

Beginning  at  the  intersection  of  the  southerly  boundary  of  the 
geographic  Township  of  Conger  and  the  southerly  prolongation 
of  the  westerly  limit  of  Lot  38  in  Concession  1  of  the  said 
Township; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  38  in 
concessions  I,  II,  III  and  IV  to  the  centre  line  of  the  road  allow- 
ance between  concessions  IV  and  V; 

Thence  easterly  along  the  centre  line  of  the  said  road  allowance 
to  the  centre  line  of  the  road  allowance  between  lots  35  and  36  in 
the  said  Township; 

Thence  northerly  along  the  centre  line  of  the  said  road  allowance 
to  the  centre  line  of  the  road  allowance  between  concessions  VI 
and  VII  of  the  said  Township; 

Thence  easterly  along  the  centre  line  of  the  said  road  allowance 
to  the  northerly  prolongation  of  the  westerly  limit  of  Lot  22  in 
Concession  VI; 

Thence  southerly  to  and  along  the  westerly  limit  of  Lot  22  to  the 
southerly  limit  of  Concession  VI; 

Thence  easterly  along  the  southerly  limit  of  Concession  VI  to  the 
easterly  limit  of  Lot  10  in  Concession  VI; 

Thence  southerly  along  the  easterly  limit  of  Lot  10  in  concessions 
V  and  IV  to  the  northerly  limit  of  Concession  III; 

Thence  easterly  along  the  northerly  limit  of  Concession  III  to  the 
easterly  limit  of  Lot  5  in  Concession  III; 

Thence  southerly  along  the  easterly  limit  of  Lot  5  in  concessions 
III  and  II  to  the  southerly  limit  of  Concession  II  of  the  said 
Township  of  Conger; 

Thence  easterly  along  the  southerly  limit  of  Concession  II  to  the 
northwesterly  limit  of  King's  Highway  No.  612; 

Thence  southwesterly  along  the  northwesterly  limit  of  the  said 
King's  Highway  to  the  southerly  limit  of  the  Township  of 
Conger; 

Thence  westerly  along  the  southerly  boundary  of  the  Township 
of  Georgian  Bay  South  Archipelago  to  the  point  of  commence- 
ment. 


Composition 
of  council 


(2)  On  and  after  the  1st  day  of  December,  1982,  the  council  of 
the  Township  of  The  Archipelago  shall  be  composed  of  a  reeve, 
who  shall  be  elected  by  general  vote  of  the  electors  of  the 
Township  and  shall  be  the  head  of  the  council,  and  ten  members 
as  follows: 


Alteration 
.^f  wards, 
etc.,  by 
O.M.B. 

R.S.O.  1980, 
c.  302 


1 .  Two  members  elected  from  Ward  1 . 

2.  One  member  elected  from  Ward  2. 

3.  Two  members  elected  from  Ward  3. 

4.  Three  members  elected  from  Ward  4. 

5.  One  member  elected  from  Ward  5. 

6.  One  member  elected  from  Ward  6. 

(3)  Upon  the  application  of  the  Township  of  The  Archipelago 
authorized  by  a  by-law  of  the  council  thereof,  or  upon  the  peti- 
tion of  electors  in  accordance  with  the  provisions  of  section  13  of 
the  Municipal  Act,  the  Ontario  Municipal  Board  may,  by  order, 

(a)  divide  or  redivide  the  Township  into  wards,  and  shall 
designate  the  name  or  number  each  ward  shall  bear  and 
shall  declare  the  date  when  the  division  or  redivision 
shall  take  effect; 

{b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  Township 
and  shall  declare  the  date  when  such  alterations  or  dis- 
solutions shall  take  effect;  or 

(c)  vary  the  composition  of  the  council  of  the  Township, 


provided  that. 


id)  the  reeve  of  the  Township  shall  continue  to  be  elected 
by  a  general  vote  of  the  electors  and  shall  be  the  head  of 
the  council. 


Stay  of 
proceedings 
pending 
completion 
of  inquiry 


(4)  Where  the  Minister  institutes  an  inquiry  into  the  structure, 
organization  and  methods  of  operation  of  the  Township,  he  may 
give  notice  to  the  Ontario  Municipal  Board  of  such  inquiry  and 
that  in  his  opinion  any  application  or  applications  and  any  peti- 
tion or  petitions  made  under  subsection  (3)  should  be  deferred 
until  the  inquiry  has  been  completed  and  considered,  and  there- 
upon all  proceedings  in  any  such  application  are  stayed  until  he 
gives  notice  to  the  Board  that  they  may  be  continued. 


126.  Notwithstanding  subsection   46   (2)   of  the  Municipal  Establishment 
Elections  Act,  the  clerk  of  the  Township  may,  in  order  to  facili-  places  in 
tate  voting,  direct  the  estabhshment  of  one  or  more  polling  places  adjoining 

.       ,.   .         ,.  1-    •     •  1       rT>  1  •  •        1       rr^  municipalities 

m  municipalities  directly  adjoining  the  Township  or  in  the  Town  r.s.o.  iqso, 
of  Parry  Sound.  '^  ^^^ 

12c.  Notwithstanding  section  17  of  the  Municipal  Elections  ^°"*"f.  . 
Act,  the  clerk  of  the  Township  of  The  Archipelago  shall  divide 
the  municipality  into  polling  subdivisions  and  shall,  not  later 
than  the  1st  day  of  July,  1982,  inform  the  assessment  commis- 
sioner of  the  boundaries  of  each  subdivision. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  -^  ment 

3.  The  short  title  of  this  Act  is  the  District  of  Parry  Sound  Local  Short  title 
Government  Amendment  Act,  1982. 
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BILL  93 


2nd  Session,  32nd  Legislature,  ON'fARio 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Public  Utilities  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  93  1982 


An  Act  to  amend  the  Public  Utilities  Act 

HER   MAJESTY,    by   and    with    the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Subsection  30  (1)  of  the  Public  Utilities  Act,  being  chapter  423  of  ^gj°j^\';^ 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(1)  The  amount  payable  to  a  municipal  corporation  or  to  a  ■^'"''""' 
public  utility  or  hydro-electric  commission  of  a  municipality  by  forms  lien 
the  owner  or  occupant  of  any  lands  for  the  public  utility  supplied  °"  '^"*^ 
to  him  for  use  thereon  is  a  lien  and  charge  upon  the  estate  or 
interest  in  such  land  of  the  person  by  whom  the  amount  is  due, 
and  may  be  collected  by  distress  upon  the  goods  and  chattels  of 
the  person  and  by  the  sale  of  his  estate  and  interest  in  the  lands 
and  in  the  case  of  an  amount  payable  by  the  owner  of  lands,  the 
amount  is  a  lien  and  charge  upon  the  lands  in  the  same  manner 
and  to  the  same  extent  as  municipal  taxes  upon  land. 

2.  Subsection  30  (1)  of  the  Public  Utilities  Act,   as  re-enacted  by  Application 
section  1  of  this  Act,  applies  to  all  amounts  payable  on  the  day  this 

Act  comes  into  force  and  to  all  amounts  that  become  payable 
thereafter  to  a  municipal  corporation  or  to  a  public  utility  or 
hydro-electric  commission  of  a  municipality  by  the  owner  or  occu- 
pant of  any  lands  for  the  public  utility  supplied  to  him  for  use 
thereon. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  the  Public  Utilities  Amendment  Act,  short  title 
1982. 
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BILL  105 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  respecting  the  Mortgage  Financing  of  Rideau  Centre 

in  the  City  of  Ottawa 


The  Hon.  N.  Sterling 
Provincial  Secretary  for  Justice 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 
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BILL  105  1982 

An  Act  respecting  the  Mortgage  Financing  of 
Rideau  Centre  in  the  City  of  Ottawa 

HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In   this  Act,  interpre- 

tation 

(fl)  "development"  means, 

(i)  the  lands  and  premises  described  in  the 
Schedule, 

(ii)  all  buildings,  fixtures  and  improvements  now  or 
hereafter  erected  or  located  on  or  under  the 
lands  and  premises  referred  to  in  subclause  (i), 
and 

(iii)  all  rights-of-way,  easements,  franchises  and 
privileges  now  or  hereafter  benefiting  the  lands 
and  premises  referred  to  in  subclause  (i); 

(6)  "Rideau  Centre"  means  the  development  and  all  pre- 
sent and  future  right,  title  and  interest  therein  and  all 
present  and  future  benefit  and  advantage  to  be  derived 
therefrom,  including  all  leases  of,  or  agreements  relat- 
ing to,  all  or  part  of  the  development  and  all  rentals  and 
other  moneys  payable  under  the  leases  and  agreements 
and  all  benefit  and  advantage  to  be  derived  therefrom. 

2.  An  option  to  acquire  a  legal  or  beneficial  interest  in  Rideau  Option. 
Centre,   granted  as  part  of  a  mortgage  financing  of  Rideau 
Centre,  is  not  invalid,  unenforceable  or  void  by  reason  only  that 

the  option  is  inconsistent  with  or  repugnant  to,  or  a  fetter  or  clog 
on,  the  mortgagor's  legal  or  equitable  right  of  redemption. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 


Short  title  4.  The  short  title  of  this  Act  is  the  Rideau  Centre  Mortgage 

Financing  Act,  1982. 


SCHEDULE  Cl.«W»t 
fc.eOI«LATlVK  AMICMSLV 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
premises  situate,  lying  and  being  in  the  City  of  Ottawa  in  the 
Regional  Municipality  of  Ottawa-Carleton,  Province  of  Ontario, 
and 

Being  composed  of  lands  and  air  space  described  as  follows: 

Firstly  -  All  of  Lots  4,  5,  6  and  7  on  the  south  side  of 
Rideau  Street,  all  of  Lots  4,  5,  6  and  7  on  the  north  side  of 
Besserer  Street  (formerly  St.  Paul  Street),  according  to  a  plan 
of  subdivision  registered  on  the  Registry  Office  for  the 
Registry  Division  of  Ottawa-Carleton  (No.  5)  as  No. 3922,  together 
with  those  portions  of  the  Ordnance  Lands,  being  parts  of  Lot 
'C,  Concession  'C,  Rideau  Front,  Township  of  Nepean,  now  in 
the  said  City  of  Ottawa,  known  as  part  of  Lot  7  and  part  of  Lot 
8  on  the  north  side  of  Besserer  Street  (formerly  St.  Paul 
Street),  according  to  said  registered  plan  No. 3922,  and  desig- 
nated as  PARTS  1,  2,  3  and  4  on  a  reference  plan  deposited  in 
the  said  Registry  Office  as  No- 5R-5671; 

Secondly  -  Part  of  Freiman  Street  (formerly  Mosgrove  Street), 
closed  by  By-Law  No. 172-80,  registered  in  the  said  Registry 
Office  as  Inst.  No.  NS89593,  together  with  part  of  Besserer 
Street  (formerly  St.  Paul  Street),  and  those  lands  ta)cen  for  the 
widening  thereof  (namely,  part  of  Little  Sussex  Street,  part  of 
Lots  4  and  5,  also  )cnown  as  Forgie's  Lot,  and  13  and  14  on  the 
south  side  of  Besserer  Street  (formerly  St.  Paul  Street),  part 
of  the  Tannery  and  Ashery  Lots,  part  of  Mosgrove  Street,  part  of 
Lot  1  on  the  east  side  of  Mosgrove  Street,  part  of  Turgeon  Lane 
(formerly  Mill  Lane),  all  according  to  said  registered  plan  No. 
3922,  together  with  part  of  the  Ordnance  Lands,  being  part  of 
Lot  'C,  Concession  'C,  Rideau  Front,  Township  of  Nepean,  now 
in  the  said  City  of  Ottawa,  lying  between  the  Tannery  Lot  and 
the  Ashery  Lot),  now  closed  by  By-Law  No. 173-80  registered  in 
the  said  Registry  Office  as  Inst.  NO.NS86385,  and  designated  as 
PARTS  5,  6,  7,  8,  9  and  10  on  said  reference  plan  No.  5R-5671; 


Subject  to  a  public  utilities  easement  in  favour  of 
the  Corporation  of  the  City  of  Ottawa  in,  along  and  under  that 
portion  of  the  said  lands  designated  as  PARTS  18  to  25,  both 
inclusive,  on  a  reference  plan  deposited  in  the  said  Registry 
Office  as  No.  5R-5106,  and  as  described  in  an  instrument 
registered  in  the  said  Registry  Office  as  No.  NS115590; 

Thirdly  -  Part  of  Lots  4  and  5  (also  known  as  Forgie's  Lot), 
and  13  and  14  on  the  south  side  of  Besserer  Street  (formerly  St. 
Paul  Street),  part  of  the  Tannery  and  Ashery  Lots,  part  of 
Mosgrove  Street  (closed  by  By-Law  Nos.  328-59  and  7469,  regi- 
stered in  the  said  Registry  Office  as  Inst.  Nos.  395967  and 
207861  (Firstly)  respectively),  part  of  Lot  1,  all  of  Lot  2  and 
part  of  Lots  3  and  4  on  the  east  side  of  Mosgrove  Street,  all  of 
Lot  2  and  part  of  Lot  3  on  the  west  side  of  Turgeon  Lane 
(formerly  Mill  Lane),  part  of  Turgeon  Lane  (formerly  Mill  Lane) 
closed  by  By-Law  No. 6583  registered  in  the  said  Registry  Office 
as  No. 196026,  all  of  Lot  10  and  part  of  Lot  9  on  the  east  side 
of  Turgeon  Lane  (formerly  Mill  Lane),  all  of  Lot  1  and  part  of 
Lot  2  on  the  west  side  of  Nicholas  Street,  part  of  Little  Sussex 
Street  and  part  of  Currier  Lane  (both  closed  by  By-Law  No.  7946 
registered  in  the  said  Registry  Office  as  Inst.  No.  213433),  all 
of  Lots  1,  2,  3  and  4  and  part  of  the  unnumbered  triangular  lot 
lying  to  the  west  of  Lot  1  and  part  of  the  unnumbered  triangular 
lot  lying  to  the  rear  of  Lot  1  and  part  of  the  unnumbered  lots 
lying  to  the  rear  of  Lots  2,  3  and  4,  all  on  the  south  side  of 
Currier  Lane,  all  according  to  the  said  registered  plan  No.  3922, 
together  with  parts  of  the  Ordnance  Lands,  being  parts  of  Lot 
'C,  Concession  'C,  Rideau  Front,  Township  of  Nepean,  now  in 
the  said  City  of  Ottawa,  and  designated  as  PARTS  12,  13,  14,  15, 
16  and  34  on  said  reference  plan  NO-5R-5671; 

Reserving  thereout  and  therefrom  a  sewer  tunnel  ease- 
ment in,  along  and  under  part  of  Lot  4  on  the  south  side  of 
Besserer  Street  (formerly  St.  Paul  Street),  also  known  as 
Forgie's  Lot,  part  of  Currier  Lane  and  part  of  Little  Sussex 
Street  (both  closed  by  By-Law  No.  7946),  part  of  Lot  1  and  part 
of  the  unnumbered  triangular  lot  lying  to  the  west  of  Lot  1  and 
part  of  the  unnumbered  triangular  lot  lying  to  the  rear  of  Lot  1 
on  the  south  side  of  Currier  Lane,  all  according  to  said  regi- 
stered plan  No.  3922,  together  with  part  of  the  Ordnance  Lands, 
being  part  of  Lot  'C,  Concession  'C,  Rideau  Front,  Township  of 
Nepean,  now  in  the  said  City  of  Ottawa,  and  designated  as  PART  28 
on  a  reference  plan  deposited  in  the  said  Registry  Office  as  No. 
5R-5557. 


Reserving  thereout  and  therefrom  a  watermain  easement, 
in,  along  and  under  part  of  the  Ordnance  Lands,  being  part  of 
Lot  'C,  Concession  'C,  Rideau  Front,  Township  of  Nepean,  now 
in  the  said  City  of  Ottawa,  and  designated  as  PART  30  on  a 
reference  plan  deposited  in  the  said  Registry  Office  as  No. 
5R-5557. 

Fourthly  -  Part  of  the  Ashery  Lot,  part  of  Mosgrove  Street 
(closed  by  By-Law  No. 7469  registered  in  the  said  Registry  Office 
as  Inst.  NO. 207861  (Firstly)),  parts  of  Lot  4  on  the  east  side 
of  Mosgrove  Street,  part  of  Turgeon  Lane  (formerly  Mill  Lane 
closed  by  By-Law  Na  6583,  registered  in  the  said  Registry  Office 
as  Inst.  No. 196026),  part  of  Lots  7  and  8  on  the  east  side  of 
Turgeon  Lane  (formerly  Mill  Lane),  all  of  Lots  6  and  7  and  part 
of  Lots  3,  4  and  8  on  the  west  side  of  Nicholas  Street,  part  of 
Lot  (  on  the  north  side  of  Court  Street  (formerly  Albert 
Street),  part  of  Court  Street  (formerly  Albert  Street  closed  by 
By-Law  Mos.  2254  and  2264,  registered  in  the  said  Registry 
Office  as  Inst.  No- 69370,  and  by  By-Law  No.  30-69,  registered  in 
the  said  Registry  Office  as  Inst.  No. 555007),  all  of  Lots  67  to 
72,  both  inclusive,  on  the  south  side  of  Court  Street  (formerly 
Albert  Street),  part  of  Lots  67  to  72,  both  inclusive,  on  the 
north  side  of  Wilbrod  Street  (formerly  Slater  Street),  all 
according  to  said  registered  plan  No- 3922,  together  with  part  of 
the  Ordnance  Lands  being  part  of  Lot  'C,  Concession  'C,  Ridoau 
Front,  Township  of  Nepean,  now  in  the  said  City  of  Ottawa,  and 
designated  as  PARTS  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  37, 
38,  39  and  40  on  said  reference  plan  No.  5R-5671; 

Reserving  thereout  and  therefrom  a  sewer  tunnel  ease- 
ment in,  along  and  under  part  of  the  Ordnance  Lands,  being  part 
of  Lot  'C,  Concession  '  C  ,    Rideau  Front,  Township  of  Nepean, 
now  in  the  said  City  of  Ottawa,  and  designated  as  PARTS  41,  42, 
44,  59,  60,  62,  63,  64  and  79  on  said  reference  plan  No.  5R-5557. 

Reserving  thereout  and  therefrom  a  watermain  easement 
in,  along  and  under  part  of  Lot  8  on  the  west  side  of  Nicholas 
Street,  part  of  Lots  67  to  72,  both  inclusive,  on  the  north  side 
of  Wilbrod  Street  (formerly  Slater  Street),  part  of  Lots  69,  70 
and  71  on  the  south  side  of  Court  Street  (formerly  Albert 
Street),  according  to  said  registered  plan  No.  3922,  together 
with  part  of  the  Ordnance  Lands,  being  part  of  Lot  'C, 
Concession  "C,  Rideau  Front,  Township  of  Nepean,  now  in  the 
said  City  of  Ottawa,  and  designated  as  PARTS  42,  43,  47,  48,  49, 


52,  55,  60,  61,  62,  64  and  68  on  said  reference  plan  No. 
5R-5557. 

Subject  to  a  Bell  Canada  easement  registered  in  the 
said  Registry  Office  as  Inst.  No.  589377  over  those  portions  of 
the  said  lands  designated  as  pXrTS  49,  50,  53  and  75  on  said 
reference  plan  No.  5R-5557. 

Fifthly  -  The  air  space  and  all  rights  therein,  over  and  above 
those  portions  of  the  unnumbered  triangular  lot  lying  to  the 
rear  of  Lot  1  and  the  unnumbered  lots  lying  to  the  rear  of  Lots 
2,  3  and  4,  all  on  the  south  side  of  Currier  Lane,  part  of  the 
Tannery  Lot,  part  of  the  Ashery  Lot,  part  of  Mosgrove  Street 
(closed  by  By-Law  No.  7469  registered  in  the  said  Registry  office 
as  Inst.   No.  20786  (Firstly)),  part  of  Lots  3  and  4  on  the  east 
side  of  Mosgrove  Street,  part  of  Lot  3  on  the  west  side  of 
Turgeon  Lane  (formerly  Mill  Lane),  part  of  Turgeon  Lane 
(formerly  Mill  Lane,  closed  by  By-Law  No.  6583,  registered  in 
the  said  Registry  Office  as  Inst.  No.  196026),  part  of  Lots  8 
and  9  on  the  east  side  of  Turgeon  Lane  (formerly  Mill  Lane),  all 
according  to  said  registered  plan  No.  3922,  together  with  parts 
of  the  Ordnance  Lands  being  parts  of  Lot  'C,  Concession  'C, 
Rideau  Front,  Township  of  Nepean,  now  in  the  said  City  of 
Ottawa,  and  which  air  space  is  designated  as  PARTS  17,  18,  19, 
20,  21,  22  and  35  on  said  reference  plan  No.  5R-5671. 

Sixthly  -  Part  of  the  Ordnance  Lands,  being  part  of  Lot  'C, 
Concession  'C,  Rideau  Front,  Township  of  Nepean,  now  in  the 
said  City  of  Ottawa,  lying  on  the  north  side  of  Besserer  Street 
(formerly  St.  Paul  Street),  according  to  said  registered  plan 
No.  3922,  and  designated  as  PARTS  1  and  2  on  a  reference  plan 
deposited  in  the  said  Registry  Office  as  No.  5R-5725. 

Seventhly  -  All  of  Lot  9  and  the  west  half  of  Lot  10  on  the 
south  side  of  Rideau  Street,  all  of  Lot  9  and  the  west  half  of 
Lot  10  on  the  north  side  of  Besserer  Street  (formerly  St.  Paul 
Street),  according  to  a  plan  of  subdivision  registered  in  the 
Registry  Office  for  the  Registry  Division  of  Ottawa-Carleton  (No. 
5)  as  No. 3922,  and  designated  as  PART  11  on  a  reference  plan 
deposited  in  the  said  Registry  Office  as  No.  5R-5671; 

Subject  to  a  right-of-way  at  all  times,  for  all 
persons  entitled  thereto,  over,  along  and  upon  that  portion  of 
the  said  west  half  of  Lot  10,  south  Rideau  Street  and  the  said 


west  half  of  Lot  10,  north  Besserer  Street  (formerly  St.  Paul 
Street),  designated  as  PART  67  on  a  reference  plan  deposited  in 
the  said  Registry  Office  as  No.  5R-5557. 

Together  with  a  right-of-way  at  all  times  in  common 
with  others  entitled  thereto,  over,  along  and  upon  a  strip  of 
land  being  part  of  the  east  half  of  said  Lot  10,  south  Rideau 
Street  and  part  of  the  east  half  of  said  Lot  10,  north  Besserer 
Street  (formerly  St.  Paul  Street),  described  as  follows: 

Commencing  at  the  southwesterly  angle  of  the  east  half  of  said 
Lot  10,  north  Besserer  Street  (formerly  St.  Paul  Street), 

Thence  northerly  along  the  division  line  between  the  east  and 
west  halves  of  the  said  lot  and  along  the  division  line  between 
the  east  and  west  halves  of  said  Lot  10,  south  Rideau  Street, 
in  all  a  distance  of  37.29  metres; 

Thence  easterly  and  parallel  with  the  southerly  limit  of  said 
Lot  10,  north  Besserer  Street  (formerly  St.  Paul  Street),  a 
distance  of  1.37  metres; 

Thence  southerly  in  a  straight  line,  a  distance  of  37.29  metres 
to  a  point  in  the  southerly  limit  of  said  Lot  10,  north  Besserer 
Street  (formerly  St.  Paul  Street),  distant  1.37  metres  measured 
easterly  thereon  from  the  said  south-westerly  angle  of  the  east 
half  thereof;   ?  -  - 

Thence  westerly  along  the  southerly  limit  of  said  Lot  10,  a 
distance  of  1.37  metres  to  the  said  point  of  commencement. 

Subject  to  the  conditions  of  a  party  wall  agreement  as 
set  out  in  an  instrument  registered  in  the  said  Registry  Office 
as  NO. 172503. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  authorize  the  Raising  of  Money  on  the 
Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


S2, 250,000,000 
R.S.O.  1980, 


BILL  111  1982 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  J-^^,"^  "^p^'^ 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such  sum 
or  sums  of  money  as  are  considered  necessary  for  discharging  any  Cm 
indebtness  or  obligation  of  Ontario,  for  making  any  payments 
authorized  or  required  by  any  Act  to  be  made  out  of  the  Consoli- 
dated Revenue  Fund  or  for  reimbursing  the  Consolidated 
Revenue  Fund  for  any  moneys  expended  for  any  of  such  pur- 
poses, provided  that  the  principal  amount  of  any  securities  issued 
and  temporary  loans  raised  under  the  authority  of  this  Act  shall 
not  exceed  in  the  aggregate  $2,250,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsection  (1)  Wem 
for  the  purposes  mentioned  therein  shall  include  the  principal 
amounts    of   Province    of   Ontario    debentures    issued    to    the 
Teachers'  Superannuation  Fund  under  authority  of  the  Teachers'  RS.o.  i980, 
Superannuation  Act  and  to  the  Ontario  Municipal  Employees  " 
Retirement  Fund  under  authority  of  the   Ontario  Municipal 
Employees  Retirement  System  Act,  but  shall  be  in  addition  to  all 
sums  of  money  authorized  to  be  raised  by  way  of  loan  under  any 
other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsection  Limitation 
1  (1)  except  to  the  extent  authorized  by  order  of  the  Lieutenant 
Governor  in  Council  made  prior  to  the  30th  day  of  September, 

1983. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

*  ,  '         ment 

Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  1982.   Short  title 
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31  Elizabeth  II,  1982 
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Printed  by  Alan  Gordon.  Queen's  Printer  for  Ontario 


BILL  112  1982 


H 


follows: 


An  Act  to  amend  the  Tobacco  Tax  Act 

ER   MAJESTY,    by   and   with   the    advice   and   consent   of  the 
Legislative    Assembly    of  the    Province    of   Ontario,    enacts    as 


(1)  Subsection  2  (1)  of  the  Tobacco  Tax  Act,  being  chapter  502  of  '^^acted 
the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  4,  section  2,  is  repealed 

and  the  following  substituted  therefor: 

(1)  Every  consumer  shall  pay  to  Her  Majesty  in  right  of  J^^^^^^^^ 
Ontario  a  tax  at  the  rate  of, 

(a)  40  per  cent  of  the  taxable  price  per  cigarette  on  every 
cigarette  purchased  by  him; 

{b)  40  per  cent  of  the  taxable  price  per  gram  on  every  gram 
or  part  thereof  of  any  tobacco,  other  than  cigarettes  or 
cigars,  purchased  by  him;  and 

(c)  45  per  cent  of  the  price  at  retail  of  every  cigar  that  is 
purchased  by  him,  provided  that  where  the  application 
of  such  rate  of  tax  produces  a  fraction  of  a  cent,  the 

^      fraction  sfialfbe'  Wiintea'a's  'd^e'Ml  t«ntr»  <»»  ^  *^  • 

(2)  Section  2  of  the  said  Act  is  amended  by  adding  thereto  the  ^  2 

-,,.,.  amended 

foUowmg  subsection: 

(5)'  V^fiiii'Sc  liie^Sdlvdesignated  a  collector  under  this  Act  or  the  ^f^j^"j^^"* 
regulations  has  made  an  assignment  of  his  book  debts,  whether  debts 
by  way  of  specific  or  general  assignment,  or  in  any  other  manner 
disposes  of  his  present  or  future  right  to  collect  his  book  debts, 
such  assignment  does  not  include  that  portion  of  the  book  debts 
that  the  collector,  as  agent  for  the  Minister,  charged  the  person  to 
whom  he  sold  the  tobacco  as  tax  under  this  Act,  and  any  assignee 
or  any  other  person  who  collects  the  book  debts  shall  be  deemed 
to  be  a  collector  under  the  Act  and  shall  collect,  remit  and 
account  under  the  Act  and  the  regulations  for  the  unassigned 
portion. 


s.  8  (3)  (a), 
re-enacted 


2. — (1)  Clause  8  (3)  (a)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


(a)  $2,000;  or 


s.  8, 
amended 


(2)  Section  8  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Allowance 
for  loss 
due  to 
shrinkage 


(4)  Where  a  collector  designated  under  this  Act  or  the  regula- 
tions collects  and  transmits  to  the  Treasurer  the  tax  imposed  by 
this  Act,  he  may  be  paid  an  allowance  in  respect  of  loss  of  tobac- 
co due  to  undetermined  causes  not  greater  than  .  1  per  cent  of  the 
amount  of  tax  so  collected  and  transmitted  and  a  collector  may 
deduct  such  allowance  from  the  amount  otherwise  to  be  trans- 
mitted to  the  Treasurer  in  accordance  with  this  Act  and  the 
regulations. 


Commence- 
ment 


3. — (1)  This  Act,  except  sections  1  and  2,  comes  into  force  on  the  day 
it  receives  Royal  Assent. 


Idem 


(2)  Subsection  2  (1)  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1982. 


Idem 


(3)  Section  1  shall  be  deemed  to  have  come  into  force  on  the  14th 
day  of  May,  1982. 


Idem  (4)  Subsection  2  (2)  comes  into  force  on  the  1st  day  of  June,  1982. 

Short  title  4.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amendment  Act, 

1982. 
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BILL  113 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Provincial  Land  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  113  1982 


An  Act  to  amend  the 
Provincial  Land  Tax  Act 

HER   MAJESTY,    by   and   with    the    advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subclauses  1  (c)  (vi)  and  (vii)  of  the  Provincial  Land  Tax  Act,  ^  .^  <<:) 
being  chapter  399  of  the  Revised  Statutes  of  Ontario,  1980,  rej^aied 
are  repealed. 

(2)  Clauses  1  (h),  (j)  and  {k)  of  the  said  Act  are  repealed.        ^  ^  <?-■'''  *>• 

repealed 

(3)  Section  1  of  the  said  Act  is  amended  by  adding  thereto  the^  ^'  ,  , 

c   ^^         •  \  ^  c  amended 

loilowmg  clauses: 

{/> )  "tenant"  includes  an  occupant  and  the  person  in  posses- 
sion other  than  the  owner; 

iq)  "Treasurer"  mean  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics. 

2.  Subsection  3  (1)  of  the  said  Act  is  amended  by  adding  thereto  the*  ^  <V' 

-  „        .  ,  ^  o  amended 

folio wmg  paragraph: 

19.  All  the  machinery,   plant  and  appliances,   wherever  ^^""tain 

,       ,,  ,  ,  ,  property  of 

situate,  and  all  structures  placed  on,  over,  under  or  telephone  and 
affixed  to  any  highway,  lane  or  other  public  communi- ''^'^^'^^p.'' 

-^        "  -^  '  •^  companies 

cation,  public  place  or  water  so  long  as  such  machinery, 
plant,  appliances  or  structures  are  used  by  any  tele- 
phone or  telegraph  company  in  connection  with  and  as 
part  of  the  operations  of  its  telephone  or  telegraph  busi- 
ness. 

3.  Subsection  5  (2)  of  the  said  Act  is  repealed  and  the  following*-  ^  (2), 
substituted  therefor: 

(2)  The  collector  may  at  any  time  assess  or  amend  the  assess- Assessment 
ment  of  any  land  liable  to  assessment  and  taxation  under  this  Act  of  assessment 


and,  subject  to  section  22,  such  land  shall  be  assessed  against  the 
owner  thereof  and  against  the  tenant  to  the  extent  of  the  assesserl 
value  of  the  portion  of  the  land  occupied  by  the  tenant,  and  the 
collector  shall  forthwith  notify  the  owner  and  the  tenant  of  such 
land  of  the  assessment  or  the  amendment. 

s-  6,  4.   Section  6  of  the  said  Act  is  amended  by  inserting  after  "owner"  in 

the  third  line  "and  tenant". 

s  9,  5.   Section  9  of  the  said  Act  is  repealed  and  the  following  substituted 

re-enacted  ^ ,  c 

thereior: 

Return  9.  The  collector  may  at  any  time  mail  a  form  of  return  in  a 

form  prescribed  by  the  Minister  to  any  person  to  whom  this  Act 
applies  in  order  to  determine  liability  to  tax  under  this  Act,  and 
such  person  shall  complete  and  return  it  within  thirty  days  from 
the  date  of  mailing  by  the  collector. 

s.  10  (1-3),  6.— (1)  Subsections  10  (1),  (2),  (3)  and  (4)  of  the  said  Act  are  repealed 

rc-cnsctcd* 

s.  10  (4),  '         •  and  the  following  substituted  therefor: 

repealed 

Interpretation  (1)    In   this   SCCtioU, 

(a)  "gas"  means  natural  gas,  manufactured  gas  or  propane 
or  any  mixture  of  any  of  them; 

ib)  "oil"  means  crude  oil  or  liquid  hydrocarbons  or  any 
product  or  by-product  thereof; 

(c)  "pipe  line"  means,  subject  to  subsection  (3),  a  pipe  Hne 
for  the  transportation  or  transmission  of  gas  that  is 
designated  by  the  owner  as  a  transmission  pipe  line  and 
a  pipe  line  for  the  transportation  or  transmission  of  oil, 
and  includes, 

(i)    all     valves,     couphngs,     cathodic     protection 
apparatus,  protective  coatings  and  casings, 

(ii)    all  haulage,  labour,  engineering  and  overheads 
in  respect  of  such  pipe  line, 

(ill)    any  section,  part  or  branch  of  any  pipe  line, 

(iv)    any  easement  or  right  of  way  used  by  a  pipe  line 
company,  and 

(v)    any  franchise  or  franchise  right, 

but  does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk  plant 
or  oil  pipe  line  terminal; 


id)  "pipe  line  company"  means  every  person,  firm, 
partnership,  association  or  corporation  owning  or 
operating  a  pipe  line  all  or  any  part  of  which  is  situate 
in  Ontario. 

(2)  All  disputes  as  to  whether  or  not  a  gas  pipe  line  is  a  trans-  Disputes 
mission  pipe  line  shall,  on  the  application  of  any  interested  party, 

be  decided  by  the  Orrtario  Energy  Board  and  its  decision  is  final. 

(3)  Notwithstanding  any  other  provision  of  this  Act,  a  pipe  Assessment 
line  shall  be  assessed  for  taxation  purposes  at  the  following  rates:  Une^'^ 

Oil  Transmission  Pipe  Line 


Size 
of  Pipe 


Assessment 
per  Foot 
of  Length 


3/4' tor.. 
1 1/4' to  1^2- 

2'  and  21/2' 

3' 

4'  and  41/2'. 
5"  and  5%" . 
6"  and  6%" . 

8' 

10' 

12' 

14' 

16' 

18' 

20' 

22' 

24' 

26' 

28' 

30' 

32' 

34' 

36' 

38' 


Nominal  Inside  Diameter . 


Outside  Diameter 


S  1.20 
1.45 

1.70 

2.20 

2.70 

3.20 

3.70 

5.90 

6.80 

8.55 

9.20 

10.35 

11.45 

12.45 

13.75 

14.80 

15.70 

16.75 

17.70 

18.65 

19.50 

20.35 

21.35 


Field  and  Gathering  Pipe  Line 


Size 
of  Pipe 


Assessment 
per  Foot 
of  Length 


3/4' to  1'. 
11/4' to  11/2' 
2'  and  2 1/2' 

3' 

4' 
5' 
6' 
8', 
10' 
12 


and  41/2' 
and  5%' 
and  6%' 


Nominal  Inside  Diameter . 


.90 
1.09 
1.31 
1.69 
2.10 
2.47 
2.89 
4.65 
5.44 
6.90 


Gas  Transmission  Pipe  Line 


%'  to  1" Nominal  Inside  Diameter $   1.20 

1 1/4"  to  1 1/2" .  .  .  •'               "               "       1.45 

2"  And  lYz" . .  . .  "              ••               "       1.75 

3' "               "               "       2.25 

VandiYz"....  "              "               "       2.80 

5"  and5%''..  ..  "               "               "       3.30 

6"  and  6%"....  "               "               "       3.85 

8' "               "               "       6.20 

10" "               "               "       7.25 

12' "               "               "       9.20 

14" Outside  Diameter 10.00 

16" "                 "       11.40 

18' "                 "       12.75 

20' "                 "       14.00 

22' "                 "       15.65 

24' "                 "       17.00 

26' "                 "       18.25 

28' "                 "       19.70 

30' "                 "       21.10 

32' "                "       22.50 

34' "                "       23.80 

36' "                "       25.15 

38' "                ■'       26.70 

42" "                "       29.50 


s.  10, 
amended 


(2)  Section  10  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Reduction  of 
assessment 
on  pipe  line 


(10)  Where  a  pipe  line  has  been  constructed  and  used  for  the 
transportation  of  oil  or  gas  and  ceases  to  be  so  used  by  reason  of 
an  order  or  regulation  of  an  authority  having  jurisdiction  in  that 
behalf,  other  than  the  taxing  authority,  and  an  application  to  the 
proper  authority  for  permission  to  abandon  such  pipe  line  has 
been  refused,  the  assessment  of  such  pipe  line  shall  be  reduced  by 
20  per  cent  so  long  as  it  is  not  used  for  the  transportation  of  oil  or 
gas. 


Pil)e  line 
deemed  to 
be  land 


(11)  For  the  purpose  of  the  tax  under  this  Act,  a  pipe  line  or 
any  part  thereof  situate  in  territory  without  municipal  organiza- 
tion shall  be  deemed  to  be  land  to  which  this  Act  applies. 


Depreciation 
of  pipe 
lines 


Review  of 
rates,  etc. 


(12)  A  pipe  line  installed  before  1970  shall  be  assessed  for 
taxation  at  the  rates  set  forth  in  subsection  (3)  but  shall  be  depre- 
ciated up  to  the  year  1970  at  the  rate  of  5  per  cent  of  the  assessed 
value  of  the  pipe  line  every  three  years  from  the  year  of  installa- 
tion, with  a  maximum  depreciation  of  55  per  cent,  and  no  allow- 
ance of  depreciation  shall  be  made  with  respect  to  a  pipe  line  that 
is  installed  during  or  after  1970. 

(13)  The  rates  set  out  in  subsection  (3)  and  the  year  up  to 
which  depreciation  is  allowed  set  out  in  subsection  (12)  shall  be 


reviewed  by  the  Minister  in  1986  and  every  third  year  thereafter 
and  in  any  such  year  the  Lieutenant  Governor  in  Council  may  by 
regulation  amend  or  re-enact  the  table  of  rates  set  out  in  subsec- 
tion (3)  or  change  the  year  up  to  which  depreciation  is  allowed  set 
out  in  subsection  (12). 

(14)  Notwithstanding  any  provision  of  this  section  to  the  con-  Where  two 
trary,  the  Lieutenant  Governor  in  Council  may,  where  two  or  plj^Hn^es 
more  pipe  lines  occupy  the  same  right-of-way,  by  regulation,  occupy  same 
designate  the  second  and  subsequent  pipe  lines  and,  by  regula-  ^^^ 

tion,  prescribe  the  percentage  of  the  rates  set  out  in  subsection  (3) 
at  which  the  second  and  subsequent  pipe  lines  are  assessable  and 
taxable  and  the  percentages  of  rates  as  so  prescribed  shall  apply 
until  such  percentages  of  rates  are  altered. 

7.   Section  11  of  the  said  Act  is  repealed  and  the  following  substituted  ^^•' 

,,  -  re-enacted 

therefor: 

11. — (1)  Every  telegraph  and  telephone  company  doing  busi- ^f  """"^.^y  ^ 

.      ^  ..  ?  .  ,  ..,.        .,,,    telegraph  and 

ness  m  Ontario  m  territory  without  municipal  organization  shall,  telephone 
on  or  before  the  1st  day  of  March  in  each  year,  transmit  to  the  '^°'"P'>"'^^ 
collector  a  statement  in  writing  of  the  amount  of  the  gross 
receipts  of  the  company  from  the  business  it  carries  on  in  such 
territory  without  municipal  organization  for  the  next  preceding 
year  ending  on  the  31st  day  of  December. 

(2)  In  determining  the  amount  of  the  gross  receipts  of  a  tele-  Apportion- 
phone   company   in   territory   without   municipal   organization  gross  ° 
under  subsection  (1),  a  telephone  company  shall  apportion  the '"'^"'p^* 
total  gross  receipts  of  the  company  in  all  of  Ontario  to  territory 
without    municipal    organization    in   the    proportion    that    the 
number  of  telephones  connected  to  the  company's  system  in  ter- 
ritory without  municipal  organization  bears  to  the  total  number 

of  telephones  connected  to  the  company's  system  in  all  of  Ontario 
as  of  the  31st  day  of  December  of  the  year  in  respect  of  which  the 
statement  is  transmitted. 

(3)  For  the  purposes  of  subsection  (1),  gross  receipts  of  a  tele-  What 
phone  company  shall  be  the  total  of  regularly  recurring  revenue  gross 
arising  from  telephones  and  other  equipment  and  shall  include '^^^"'p** 
revenue  from  long  distance  calls. 

(4)  In  each  year  there  is  payable  by  every  telegraph  and  tele-  Rate  of 
phone  company  that  is  required  to  file  a  statement  under  subsec- 
tion (1),  an  annual  tax  of  an  amount  equal  to  5  per  cent  of  the 
total  gross  receipts  that  are  required  to  be  shown  by  the  company 

in  the  statement  to  be  transmitted  by  it  for  that  year  under  sub- 
section (1). 

(5)  The  tax  levied  under  this  section  shall  be  for  the  calendar 
year  and  becomes  due  and  is  payable  on  the  31st  day  of  March  in 


the  year  in  which  it  is  imposed,  and  a  bill  for  the  amount  imposed 
shall  be  mailed  by  the  collector  to  the  head  office  of  every  tele- 
graph and  telephone  company  subject  to  the  tax  under  this  section 
or  to  such  other  address  as  the  company  has  directed  in  writing  to 
the  collector,  on  or  before  the  ISth  day  of  March  in  the  year  in 
which  the  tax  is  payable. 


Idem 


(6)  The  bill  shall  show  the  amount  of  the  gross  receipts  upon 
which  the  tax  is  imposed,  the  rate  of  the  tax  imposed,  the  amount 
of  tax  payable  and  such  other  information  as  may  be  prescribed. 


Collector 
not  bound  by 
statements 


(7)  The  collector  is  not  bound  by  a  statement  delivered  under 
this  section  by  any  telephone  or  telegraph  company  and  may, 
notwithstanding  a  statement  so  delivered,  or  if  no  statement  has 
been  delivered  as  required,  determine  the  tax  payable  under  this 
section  by  the  company. 


Application 
to  Supreme 
Court 


(8)  Where  any  person  taxed  under  this  section  disputes  the 
amount  of  tax  billed,  he  may  apply  to  the  Supreme  Court  of 
Ontario  for  a  determination  of  the  proper  amount  of  tax  payable, 
but  no  application  under  this  section  shall  be  instituted  after  the 
expiration  of  ninety  days  from  the  day  the  tax  bill  provided  for 
under  this  section  has  been  mailed. 


How  action 
instituted 


(9)  An  application  to  the  Supreme  Court  shall  be  instituted  by 
serving  on  the  Minister  and  the  collector  a  notice  of  motion 
which  is  returnable  not  sooner  than  sixty  days  from  the  date  of 
such  service  and  by  filing  a  copy  thereof  with  the  Registrar  of  the 
Supreme  Court  of  Ontario  or  the  local  registrar  of  the  Supreme 
Court  for  the  county  or  district  in  which  the  taxpayer  has  its  head 
office. 


Service 


(10)  The  notice  of  motion  shall  be  served  on  the  Minister  and 
on  the  collector  being  sent  by  registered  mail  addressed  to  each  or 
by  personal  service. 


Matter 
deemed 
action 


(11)  Upon  the  filing  of  the  notice  of  motion  with  the  Registrar 
of  the  Supreme  Court  or  the  local  registrar  of  the  Supreme  Court 
for  the  county  or  district  in  which  the  taxpayer  has  its  head 
office,  the  matter  shall  be  deemed  to  be  an  action  in  the  court. 


S.  21  (1), 
amended 


8.   Subsection  21  (1)  of  the  said  Act  is  amended  by  adding  at  the  end 
thereof  "by  the  owner  of  such  land". 


s.  U  (2)  (c), 
amended 


9. — (1)  Clause  22  (2)  (c)  of  the  said  Act  is  amended  by  inserting  after 
"tenant"  in  the  first  line  "in  addition  to  its  meaning  under 
section  1,". 


S.  22, 
amended 


(2)  Section  22  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


(3)  Notwithstanding  subsection  21  (1),  every  person  assessed  Persons  liable 
under  this  section  is  liable  to  pay  the  taxes  assessed  against  him 
and  in  addition,  the  interest  in  such  land,  if  any,  of  every  person 
other  than  the  Crown  is  subject  to  the  special  lien  on  land  for 
taxes  provided  for  in  section  26. 

10.  Subsection  23  (1)  of  the  said  Act  is  amended  by  striking  out  "by  ^  ^^  (i)- 
this  Act"  in  the  second  line  and  inserting  in  lieu  thereof  "under 
section  3"  and  by  striking  out  "owner  of  land  subject  to  taxation" 

in  the  fifth  line  and  inserting  in  lieu  thereof  "person  liable  to  pay 
such  tax". 

1 1 .  Section  24  of  the  said  Act  is  repealed  and  the  following  substituted  ^  ^'*' 

,  -  re-enacted 

theretor: 

24.  Except  as  otherwise  provided  in  this  Act,  where  any  tax  Penalty  and 
under  this  Act  remains  unpaid  on  the  1st  day  of  April  in  the  year  unpaid  tax 
for  which  it  is  payable,  a  penalty  of  10  per  cent  shall  be  added 
thereto,  but  such  penalty  shall  not  in  any  case  be  less  than  $6  and 
in  addition  such  tax  and  penalty  shall  bear  interest  at  such  rate  as 
is  prescribed  from  the  1st  day  of  April  until  the  tax  and  penalty 
are  paid  and  for  all  purposes  the  amount  of  such  tax,  penalty  and 
interest  shall  be  deemed  to  be  tax  due  and  payable  under  this 
Act. 

12. — (1)  Subsection  25  (3)  of  the  said  Act  is  amended  by  striking  out  s  25  ii), 
"notwithstanding  the  receipt  of  a  notice  under  section  9"  in 
the  second  line. 

(2)  Subsection  25  (4)  of  the  said  Act  is  repealed.  s-  "  (4), 

repealed 

(3)  Subsection  25  (5)  of  the  said  Act  is  amended  by  striking  out  *  ^^  (S), 

,,         ,  ^,,,   .        ,  ,   ,.  amended 

or  (4)    m  the  second  ime. 

(4)  Subsection  25  (6)  of  the  said  Act  is  amended  by  striking  out  s  ^s  (6), 
"(2),  (3)  or  (4)"  in  the  second  line  and  inserting  in  lieu  thereof 

"(2)  or  (3)". 

(5)  Subsection  25  (7)  of  the  said  Act  is  repealed  and  the  following  s-  2s  (7), 

_       ,  _     _  _  rc-cn^ctCQ 

substituted  theretor: 
(7)  Where  any  tax  or  arrears  of  tax  billed  under  subsection  (6)  Penalty  and 

•^  1      11  interest  on 

remams  unpaid  after  the  due  date,  a  penalty  of  10  per  cent  shall  unpaid  tax 
be  added  thereto,  but  such  penalty  shall  not  in  any  case  be  less 
than  $6  and  in  addition  such  tax  or  arrears  of  tax  and  penalty 
shall  bear  interest  at  such  rate  as  is  prescribed  from  the  due  date 
until  paid  and  for  all  purposes  the  amount  of  such  tax,  arrears  of 
tax,  penalty  and  interest  shall  be  deemed  to  be  tax  due  and 
payable  under  this  Act. 

13.   Subsection  26  (2)  of  the  said  Act  is  repealed  and  the  following  s.  26(2), 
substituted  therefor:  7.' 2^(3%), 

enacted 


Recovery 
of  tax 


Compliance 
to  be  proved 
bv  affidavit 


Remedies 
for  recovery 
of  tax 


(2) 
Act, 


Upon  default  of  payment  of  any  tax  payable  under  this 


(a)  the  collector  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money  demand 
of  a  similar  amount  may  be  collected,  and  every  such 
action  shall  be  brought  and  executed  in  the  name  of 
office  of  the  collector  and  may  be  continued  by  his  suc- 
cessor in  office  as  if  no  change  had  occurred  and  shall 
be  tried  without  a  jury;  and 

ib)  the  collector  may  issue  a  warrant  directed  to  the  sheriff 
of  the  district  in  which  any  property  of  a  person  liable 
to  pay  any  tax  under  this  Act  is  located  or  situate  for  the 
amount  of  the  tax  owing  by  him,  together  with  interest 
thereon  from  the  date  of  the  issue  of  the  warrant  and 
the  costs  and  expenses  of  the  sheriff,  and  such  warrant 
has  the  same  force  and  effect  as  a  writ  of  execution 
issued  out  of  the  Supreme  Court. 

(3)  For  the  purpose  of  any  proceeding  taken  under  this  Act, 
the  facts  necessary  to  establish  compliance  on  the  part  of  the 
collector  with  this  Act  as  well  as  the  failure  of  any  person  to 
comply  with  the  requirements  of  this  Act  shall,  unless  evidence 
to  the  contrary  satisfactory  to  the  court  is  adduced,  be  suffi- 
ciently proved  in  any  court  of  law  by  affidavit  of  the  Minister  or 
of  any  officer  of  the  Ministry. 

(4)  The  use  of  any  of  the  remedies  provided  by  this  section,  or 
section  27  or  33,  does  not  bar  or  affect  any  of  the  other  remedies 
therein  provided,  and  the  remedies  provided  by  this  Act  for  the 
recovery  and  enforcement  of  the  payment  of  any  tax  imposed  by 
this  Act  are  in  addition  to  any  other  remedies  existing  by  law, 
and  no  action  or  other  proceeding  taken  in  any  way  prejudices, 
limits  or  affects  any  lien,  charge  or  priority  existing  under  this 
Act  or  at  law  in  favour  of  the  Crown. 


s.  27, 
re-enacted 


14.   Section  2  7  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Garnishment 


Idem 


27. — (1)  When  the  collector  has  knowledge  or  suspects  that  a 
person  is  or  is  about  to  become  indebted  or  liable  to  make  any 
payment  to  a  person  liable  to  pay  any  tax  under  this  Act,  he  may, 
by  registered  letter  or  by  a  letter  served  personally,  require  the 
first-named  person  to  pay  the  moneys  otherwise  payable  to  the 
second-named  person  in  whole  or  in  part  to  the  Treasurer  on 
account  of  the  liability  under  this  Act. 

(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required 
under  this  section  is  a  good  and  sufficient  discharge  of  the  origi- 
nal liability  to  the  extent  of  the  payment. 


(3)  Every  person  who  has  discharged  any  liability  to  a  person  Liability 
liable  to  pay  any  tax  under  this  Act  without  complying  with  the  °  *^  ""^ 
requirements  under  this  section  is  liable  to  pay  to  the  Treasurer 

an  amount  equal  to  the  hability  discharged  or  the  amount  that  he 
was  required  under  this  section  to  pay  to  the  Treasurer, 
whichever  is  the  lesser. 

(4)  Where  a  person  who  is  or  is  about  to  become  indebted  or  Service  on 
liable  to  make  a  payment  to  a  person  liable  to  pay  any  tax  under  ^^"^"'^  ^^ 
this  Act  carries  on  business  under  a  name  or  style  other  than  his 

own  name,  the  registered  or  other  letter  under  subsection  (1)  may 
be  addressed  to  the  name  or  style  under  which  he  carries  on 
business  and,  in  the  case  of  personal  service,  shall  be  deemed  to 
have  been  validly  served  if  it  has  been  left  with  an  adult  person 
employed  at  the  place  of  business  of  the  addressee. 


(5)  Where  the  persons  who  are  or  are  about  to  become  in-  Wem 
debted  or  liable  to  make  a  payment  to  a  person  liable  to  pay  any  tax 
under  this  Act  carry  on  business  in  partnership,  the  registered  or 
other  letter  under  subsection  (1)  may  be  addressed  to  the  partner- 
ship name  and,  in  the  case  of  personal  service,  shall  be  deemed  to 
have  been  validly  served  if  it  has  been  served  on  one  of  the 
partners  or  left  with  an  adult  person  employed  at  the  place  of 
business  of  the  partnership. 

(6)  Subject  to  the  provisions  of  the  Wages  Act,  where  the  col-  Garnishment 

,,,,..  .       ,  ,  ,      of  wages 

lector  has  under  this  section  required  an  employer  to  pay  to  the  ^^q 
Treasurer  on  account  of  an  employee's  liability  under  this  Act  c.  526 
moneys  otherwise  payable  by  the  employer  to  the  employee  as 
remuneration,  the  requirement  is  applicable  to  all  future  pay- 
ments by  the  employer  to  the  employee  in  respect  of  remunera- 
tion until  the  liability  under  this  Act  is  satisfied  and  operates  to 
require  payments  to  the  Treasurer  out  of  each  payment  of 
remuneration  of  such  amount  as  may  be  stipulated  by  the  col- 
lector in  the  registered  letter  or  letter  served  personally. 


1980, 


(7)  Where  any  person,  without  reasonable  excuse,  has  failed  Failure 
to  remit  to  the  Treasurer  the  moneys  as  required  under  this 
section,  the  collector  may  apply  before  a  judge  of  the  Supreme 
Court  for  an  order  directing  such  person  to  remit  the  moneys 
which  he  has  failed  to  remit. 

1 5.   Section  29  of  the  said  Act  is  repealed  and  the  following  substituted «  ^9' 

re-enacted 

therefor: 

29.  A  tax  bill  shall  be  deemed  to  be  delivered  to  an  owner  or  Delivery  of 

tax  bills 

tenant  of  land  to  which  this  Act  applies  or  to  his  agent  or  rep- 
resentative where  it  is  mailed  post  paid  to  the  latest  known 
address  of  such  owner,  tenant,  agent  or  representative. 


16.   Section  31  of  the  said  Act  is  amended  bv  adding  thereto  the  fol-  s  3i, 

.  .  '  amended 

lowing  subsection: 


10 


Refunds  of 
tax  on  gross 
receipts 


(4)  The  collector  may  in  any  year  reduce,  refund  or  pay  to  the 
municipality  any  part  of  the  tax  imposed  under  section  11  on 
gross  receipts  where  such  receipts  arose  from  telephones  or  other 
equipment  situate  in,  on  or  under  land  that  became  part  of  a 
municipality  in  such  year. 


s.  33  (1), 
amended 


1  7. — (1)  Subsection  33  (1)  of  the  said  Act  is  amended  by  inserting  after 
"under"  in  the  first  line  and  in  the  eleventh  line  "section  3  of. 


s.  33  (2), 
re-enacted 


(2)  Subsection  33  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


(2)  Where  no  letters  patent  from  the  Crown  have  issued 
granting  land  in  respect  of  which  tax  remains  unpaid  for  a  period 
of  two  years  or  more,  the  collector  may,  notwithstanding  the 
requirement  in  subsection  (1)  of  registering  a  caution,  commence 
the  forfeiture  proceedings  described  therein  by  sending  by  regis- 
tered mail  to  the  persons  described  in  that  subsection,  the  notice 
of  liability  to  forfeiture  described  therein. 


s.  ii  (8), 
amended 


(3)  Subsection  33  (8)  of  the  said  Act  is  amended  by  striking  out 
"in  red  ink"  in  the  fourth  line. 


s.  35, 
amended 


s.  38 
(a,  d,  e), 
re-enacted 


18.   Section  35  of  the  said  Act  is  amended  by  striking  out  "owner"  in 
the  first  line  and  inserting  in  lieu  thereof  "person". 

1 9. — (1)  Clauses  38  (a),  id)  and  (e)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


(a)  defining  any  word  or  expression  used  in  this  Act  that 
has  not  already  ben  expressly  defined  in  this  Act; 


id)  for  the  purposes  of  subsection  10  (13),  amending  the 
table  of  rates  set  out  in  subsection  10  (3)  and  changing 
the  year  up  to  which  depreciation  shall  be  allowed  set 
out  in  subsection  10  (12); 

(da)  for  the  purposes  of  subsection  10  (14),  designating  sec- 
ond and  subsequent  pipe  lines  and  prescribing  the  per- 
centage of  the  rates  set  out  in  subsection  10  (3)  at  which 
second  and  subsequent  pipe  lines  shall  be  assessed  and 
taxed; 

(e)  designating  pipes  in  addition  to  those  mentioned  in 
clause  10  (1)  (c)  as  pipe  lines. 


s.  38, 
amended 


(2)  Section  38  of  the  said  Act  is  amended  by  adding  thereto  the 
following  clauses: 


11 

(h)  providing  for  the  payment  of  interest  on  any  refund  or 
rebate  of  tax  that  is  authorized  by  this  Act; 

(i)  prescribing  any  rate  of  interest  that  is  to  be  prescribed 
and  the  method  by  which  it  is  to  be  calculated; 

{j)  designating  classes  of  land  and  declaring  gross  receipts 
from  business  carried  on  on  such  lands  to  be  exempt, 
wholly  or  partially  from  the  tax  imposed  under  section 
11. 

(3)  The  said  section  38  is  further  amended  by  adding  thereto  the  lj^^\  ^ 
following  subsections: 

(2)  The  Minister  mav  make  regulations,  u^\'i'-^"T 

'  -  o  J  fjy  Minister 

(a)  prescribing,  defining  or  determining  anything  that  he  is 
permitted  or  required  by  this  Act  to  prescribe,  define  or 
determine; 

(b)  prescribing  any  form,  return  or  bill  required  by  this  Act 
or  the  regulations  or  that,  in  his  opinion,  will  assist  in 
the  administration  of  this  Act,  and  prescribing  how  and 
by  whom  any  form,  return  or  bill  shall  be  completed 
and  what  information  it  shall  contain. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to  Retroactivity 
a  period  before  it  was  filed.  • 

20. —  (1)  This  Act,  except  section  11  and  subsection  12  (5),  comes  into  Commence- 
force  on  the  1st  day  of  January,  1983.  '"^" 

(2)  Section  11  and  subsection  12  (5)  come  into  force  on  the  1st  ^f^em 
day  of  April,  1983. 

2 1 .   The  short  title  of  this  Act  is  the  Provincial  Land  Tax  Amendment  Short  title 
Act,  1982. 
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BILL  114 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Corporations  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  114  1982 


An  Act  to  amend  the  Corporations  Tax  Act 

HER   MAJESTY,    by   and   with   the    advice   and   consent   of  the 
Legislative    Assembly    of  the    Province    of   Ontario,    enacts   as 
follows: 

1 .   Subsection  12  (6)  of  the  Corporations  Tax  Act,  being  chapter  97  of  *  '^  (6), 

rc-cn3.ctcQ' 

the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  follow-  s.  12  (6a),' 
ing  substituted  therefor:  enacted 

(6)  Where  an  amount  in  respect  of,  Management 

fee,  rent  and 
similar 

(a)  a  management  or  administration  fee  or  charge;  non"rerident 

to  be  included 

ib)  a  rent,  royalty  or  a  similar  payment;  or  '"  mcome 

(c)  a  right  in  or  to  the  use  of  motion  picture  film  or  films  or 
video  tapes  for  use  in  connection  with  television  that 
have  been  or  are  to  be  used  or  reproduced  in  Canada, 

is  paid  or  payable  by  a  corporation  to  a  non-resident  person  with 
whom  it  was  not  dealing  at  arm's  length,  the  corporation  shall 
include  5/14ths  of  such  amount  in  computing  its  income  from  a 
business  or  property  for  the  taxation  year  in  which  the  amount 
was  subjected  to  tax  under  paragraph  212  (l)(a),  (d)  or  (e)  of  the 
Income  Tax  Act  (Canada)  or  subsection  212  (5)  of  that  Act,  RS.c.  1952, 
except  that  clause  {b)  does  not  apply  where  the  non-resident 
person  to  whom  the  amount  is  paid  or  payable  is  a  corporation 
that  is  liable  to  the  taxes  imposed  under  this  Act  by  virtue  of 
clause  2  (2)  (b)  or  clause  2  (3)  (b)  and  that  has  included  that 
amount  in  computing  its  taxable  income  earned  in  Canada. 

(6a)  Where  an  amount  to  which  subsection  (6)  would  have  Wem 
applied  if  it  had  been  paid  or  payable  to  a  non-resident  person  is 
paid  or  payable  by  a  corporation  (in  this  subsection  referred  to  as 
the  "payer")  to  a  related  person  resident  in  Canada  other  than  in 
Ontario  and  that  person  is  related  to  another  person  not  resident 
in  Canada  that  controls  the  payer,  the  payer  shall  include  5/14ths 
of  such  amount  in  computing  its  income  from  a  business  or  prop- 
erty for  the  taxation*  year. 


s.  33  (1), 
re-enacted 


2. — (1)  Subsection  33  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Small  business 
incentives 


R.S.C. 

c.  148 


1952, 


(1)  There  may  be  deducted  from  the  tax  otherwise  payable 
under  this  Part  for  a  taxation  year  by  a  corporation  that,  with 
respect  to  that  taxation  year,  is  eligible  for  a  deduction  under 
section  125  of  the  Income  Tax  Act  (Canada),  an  amount  equal  to, 

(a)  4  per  cent  of  the  amount  determined  under  subsection 
(2);  or 

(b)  14  per  cent  of  the  amount  determined  under  subsection 
(2)  where  the  corporation  has  for  a  tax  exempt  year 
made  a  deduction  under  subsection  125  (1)  of  the 
Income  Tax  Act  (Canada). 


s.  33  (2)  (a,  b), 
re-enacted 


(2)  Clauses  33  (2)  (a)  and  {b)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


(a)  with  respect  to  a  corporation  to  which  subsection  125 
(1)  of  the  Income  Tax  Act  (Canada)  applies,  that  prop- 
ortion of  the  least  of  the  amounts  determined  under 
paragraphs  125  (1)  (a),  {b),  (c)  and  id)  for  the  taxation 
year,  not  exceeding  $200,000;  and 

(b)  with  respect  to  a  corporation  to  which  subsection  125 
(1.1)  of  the  Income  Tax  Act  (Canada)  applies,  that 
proportion  of  the  lesser  of  the  amounts  determined 
under  paragraphs  125  (1.1)  (a)  and  (b)  for  the  taxation 
year,  not  exceeding  $200,000, 


s.  33, 
amended 


(3)  Section  33  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Definition, 
tax  exempt 
year 


Interpre- 
tation, 
non-arm's 
length 
transactions 


(2a)  For  the  purpose  of  clause  (1)  (&),  a  "tax  exempt  year"  of  a 
corporation  is  a  taxation  year  ending  after  the  13th  day  of  May, 
1982  and  before  the  14th  day  of  May,  1984,  but  in  no  case  shall  a 
corporation  have  more  than  two  tax  exempt  years. 

(lb)  For  the  purpose  of  subsection  {2a),  where  at' any  time 
after  the  13th  day  of  May,  1982,  property  of  a  corporation 
(hereinafter  referred  to  as  the  "vendor")  is  acquired,  by  purchase 
or  otherwise  (including  an  acquisition  as  a  result  of  an  amalga- 
mation described  in  section  87  of  the  Income  Tax  Act  (Canada)  ), 
by  another  corporation  (hereinafter  referred  to  as  the  "pur- 
chaser") not  deahng  at  arm's  length  with  the  vendor,  and  the 
property  constitutes  all  or  substantially  all  of  the  property  of  the 
vendor  or  the  purchaser,  as  the  case  may  be,  any  tax  exempt  year 


of  the  vendor  for  which  the  vendor  has  made  a  deduction  under 
clause  (1)  (b),  ending  in  or  before  the  taxation  year  of  the  pur- 
chaser in  which  the  property  was  acquired,  shall  be  deemed  to  be 
a  tax  exempt  year  of  the  purchaser  for  which  the  purchaser  has 
made  a  deduction  under  clause  (1)  (b). 

3. — (1)  Subsection  53  (2)  of  the  said  Act  is  repealed  and  the  following  *  ^^  <2)' 
substituted  therefor: 

(2)  Notwithstanding  subsection  (1),  the  taxable  paid-up  capi-  Taxable 
tal  of  a  bank  for  a  taxation  year  is  its  taxable  paid-up  capital  as  it  capital'' 
stood  at  the  close  of  the  taxation  year,  and  includes,  °^  ^^'^^^ 

(a)  its  paid-up  capital  stock; 

ib)  its  contributed  surplus,  its  general  reserve,  and  all  of  its 
other  reserves,  whether  created  from  income  or  other- 
wise, except  any  reserve  the  creation  of  which  is 
allowed  as  a  charge  against  income  under  the  provi- 
sions of  Part  II;  and 

(c)  its  retained  earnings,  its  capital  surplus,  and  any  other 
surplus  not  included  by  virtue  of  clause  (b). 

(2)  Section  53  of  the  said  Act,  as  amended  by  the  Statutes  of  *  5^- 
Ontario,  1981,  chapter  37,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(5)  For  the  purpose  of  subsection  (2),  in  computing  the  taxable  interpre- 
paid-up  capital  of  a  bank  there  shall  be  excluded  any  amount 

that  represents  its  share  of  the  accumulated  earnings  or  losses  of 
another  corporation,  and  there  shall  be  included  the  amount  of 
any  dividends  received  from  that  other  corporation. 

(6)  For  the  purpose  of  subsection  (3),  in  computing  the  taxable  interpre- 

.  ,  •      1       r  •  •  1  1  1        T  ,  tation,  loan 

paid-up  capital  oi  a  corporation  registered  under  the  Loan  and  and  trust 
Trust  Corporations  Act  there  shall  be  excluded  any  amount  that  corporations 

R  S  O    1980 

represents  its  share  of  the  accumulated  earnings  or  losses  of  c.  249 
another  corporation,  and  there  shall  be  included  the  amount  of 
any  dividends  received  from  that  other  corporation. 

(7)  For  the  purpose  of  clause  (1)  {e),  the  indebtedness  of  a  in^erpre- 

,  .        ,        ,  r-    ■  c  1      n    •       1      1        1       tation,  trusts 

corporation  that  is  the  beneficiary  of  a  trust  shall  include  the 
same  proportion  of  the  indebtedness  of  the  trust  secured  by  the 
assets  of  the  trust  as  its  beneficial  interest  in  the  trust. 

4.   Section  54  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^  5"*' 
1981,  chapter  37,  section  11,  is  further  amended  by  adding  thereto 
the  following  subsections: 


Interpre- 
tation, 
"total  assets" 


(2a)  For  the  purpose  of  clause  (1)  (c),  "total  assets"  of  a  cor- 
poration includes  the  same  proportion  of  the  total  assets  of  a 
partnership  of  which  the  corporation  is  a  partner  as  the  share  of 
the  profits  of  the  partnership  to  which  the  corporation  is  entitled 
under  the  partnership  agreement,  but  does  not  include  the 
amount  invested  by  the  corporation  in  the  partnership. 


Interpre- 
tation, "any 
other  surplus" 


(2b)  For  the  purpose  of  this  Part,  "any  other  surplus" 
includes,  in  addition  to  any  amount  included  therein  by  virtue  of 
subsection  (3),  any  amount  required  to  be  included  in  income  for 
the  purpose  of  Part  II,  other  than, 

(a)  an  amount  referred  to  in  subsections  12  (6)  and  (6a); 
and 


R.S.C. 
c.  148 


1952, 


(6)  an  amount  referred  to  in  paragraph  12  (1)  (o),  subsec- 
tions 15  (1)  and  (2),  17  (1)  and  subsection  37.1  (3)  of  the 
Income  Tax  Act  (Canada)  as  made  applicable  by  virtue 
of  subsection  12  (1)  of  this  Act, 


to  the  extent  that  such  amount  is  not  included  in  the  corpora- 
tion's income  as  shown  in  its  financial  statements. 


s.  70  (2)  (a), 
re-enacted 


5. — (1)  Clause  70  (2)  (a)  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  37,  section  14,  is  repealed  and  the 
following  substituted  therefor: 


(a)  on  or  before, 


(i)  the  last  day  of  each  month  of  the  taxation  year 
in  respect  of  which  the  tax  is  payable,  an  ins- 
talment equal  to  one-twelfth  of, 

(A)  the  tax  payable  as  estimated  by  it  for  the 
taxation  year,  or 

(B)  its  first  instalment  base  for  the  taxation 
year,  or 

(ii)  the  last  day  of  each  of  the  first  two  months  of 
the  taxation  year  in  respect  of  which  the  tax  is 
payable  an  instalment  equal  to  one-twelfth  of  its 
second  instalment  base  for  the  taxation  year, 
and  on  or  before  the  last  day  of  each  of  the 
following  ten  months  of  the  taxation  year  an 
instalment  equal  to  one-tenth  of  the  amount 
remaining  after  deducting  the  amount  com- 
puted pursuant  to  this  subclause  in  respect  of 
the  first  two  months  of  the  taxation  year  from, 


(A)  the  tax  payable  as  estimated  by  it  for  the 
taxation  year  under  subclause  (i),  or 

(B)  its  first  instalment  base  for  the  taxation 
year. 

(2)  Section  70  of  the  said  Act,  as  amended  by  the  Statutes  of  ^  ^o- 
Ontario,  1981,  chapter  37,  section  14,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(8)  For  the  purpose  of  subsection  (2),  where  the  taxation  year  ^^^"^ 
of  a  corporation  does  not  end  on  the  last  day  of  a  calendar  month, 
any  reference  in  the  said  subsection  (2)  to  the  last  day  of  a  month 
shall  be  deemed,  in  respect  of  that  corporation,  to  be  a  reference 

to  the  day  of  that  month  corresponding  to  the  day  on  which  the 
previous  taxation  year  ended,  except  that  where  the  previous 
taxation  year  ends  on  the  29th,  30th  or  31st  day  of  a  month,  the 
said  reference  to  the  last  day  of  a  month  shall,  with  respect  to  the 
month  of  February,  be  deemed  to  be  a  reference  to  the  last  day  of 
that  month. 

(9)  For  the  purpose  of  calculating,  for  a  corporation  to  which  ''^^"^ 
clause  33  (1)  (b)  applied Tn  a  ^reviotis  tftJcatibH  ^ar,vthe  instal- 
ments required  under  clause  (2)  (a)  for  a  taxation  year  other  than 

a  tax  exempt  year  as  defined  in  subsection  33  (2a),  and  for  the 
purpp^^  of  calculating  its  first  instalment  base  and  second 
-^ -^Iftstalnient  i)j^^<--^j;  that  taxation  year,  the  corporation  shall 
be  deemed  to  have  made  a  deduction  from  tax  under  clause  33  (1) 
(a)  and  not  33  (1)  {b). 

6.  Section  75  of  the  said  Act  is  amended  bv  adding  thereto  the  fol-  ^  75, 

,         .  ,  .  '  amended 

lowmg  subsection: 

(la)  Where  a  corporation  is  eligible  for  the  deduction  from  tax  Wem 
under  clause  33  (1)  (b)  in  respect  of  its  first  taxation  year  ending 
after  the  13th  day  of  May,  1982,  and  it  has  paid  instalments  of 
tax  in  accordance  with  clause  70  (2)  (a)  in  respect  of  that  taxation 
year,  the  Minister  may  make  a  refund  of  such  instalments  if 
application  therefor  has  been  made  in  writing  by  the  corporation 
prior  to  the  date  of  assessment  under  section  73. 

7.  Subsection  76  (2)  of  the  said  Act  is  repealed  and  the  following  «  '^  (2)- 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(2)  Subsection  (1)  does  not  apply  with  respect  to  any  refund  or  Application 
amount  to  which  subsection  75  (la)  or  (5)  applies. 

8. — (1)  Subsection  5  (1)  and  subsection  70  (8)  of  the  said  Act,  as  Commence- 
enacted  by  subsection  5  (2)  of  this  Act,  shall  be  deemed  to  have  ^pp"iication 


come  into  force  on  the  1st  day  of  January,  1981  and  apply  to 
corporations  in  respect  of  all  taxation  years  ending  after  1980. 

Idem  (2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the  14th 

day  of  May,  1982  and  applies  to  payments  made  after  the 
13th  day  of  May,  1982. 

Idem  (3)  Subsections  2  (1)  and  (3),  sections  3  and  4,  subsection  70  (9)  of 

the  said  Act,  as  enacted  by  subsection  5  (2)  of  this  Act,  and 
sections  6  and  7  shall  be  deemed  to  have  come  into  force  on 
the  14th  day  of  May,  1982  and  apply  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  13th  day  of  May, 
1982. 

Idem  (4)  Subsection  2  (2)  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1982  and  applies  to  corporations  in 
respect  of  all  taxation  years  ending  after  1981. 

Short  title  9.   The  short  title  of  this  Act  is  the  Corporations  Tax  Amendment  Act, 

1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Retail  Sales  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  115  1982 


An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER   MAJESTY,    by   and   with    the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Paragraph  4  of  section  1  of  the  Retail  Sales  Tax  Act,  being  ^  i.  par  4, 
chapter  454  of  the  Revised  Statutes  of  Ontario,    1980,  is 
amended  by  striking  out  "and"  at  the  end  of  clause  (c),  by 
adding  "and"  at  the  end  of  clause  id)  and  by  adding  thereto 
the  following  clause: 

(e)  in  the  case  of  a  sale  within  the  meaning  of  clause 
(i)  of  paragraph  17,  the  fair  market  value  of  the 
tangible  personal  property  transferred  to  any 
shareholder. 


amended 


(2)  Paragraph  17  of  the  said  section  1  is  amended  by  striking  out  ^_'j^Pf^  ^'^■ 
all  that  part  of  the  paragraph  following  clause  (h)  and  by 
adding  thereto  the  following  clause: 

(i)  the  transfer  of  title  to  or  possession  of  tangible 
personal  property  from  a  corporation  to  any 
shareholder  thereof  as  the  result  of  the  winding 
up  or  dissolution  of  the  corporation,  except 
where  the  corporation  has  paid  tax  under  this 
Act  with  respect  to  its  consumption  or  use  of  the 
tangible  personal  property  to  be  transferred,  or 
where,  at  the  time  of  the  corporation's  winding 
up  or  dissolution,  the  tangible  personal  property 
is  exempt  from  tax  under  this  Act  or  is  acquired 
by  a  shareholder  solely  for  the  purpose  of  resale. 


amended 


(3)  Paragraph  19  of  the  said  section  1  is  amended  by  striking  out  ^J;„p^^-  ^^' 
"manufactured  gas,  and  any  chattel  that  is  a  fixture  and  for 
the  use,  possession  or  enjoyment  of  which  a  fee,  charge  or 
rent  is  paid  that  is  not  included  in  any  fee,  charge  or  rent  paid 


for  possession  or  occupation  of  the  real  property  to  which  the 
chattel  is  affixed"  in  the  fourth,  fifth,  sixth,  seventh,  eighth 
and  ninth  lines  and  inserting  in  lieu  thereof  "and  manufac- 
tured gas". 


s.  1,  par.  21, 
amended 


(4)  Paragraph  21  of  the  said  section  1  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  ib)  and  by  adding  thereto  the  following  clause: 


(c)    labour  provided  to  install,    adjust,   repair  or 
maintain  tangible  personal  property. 


s.  1,  par.  24, 
amended 


(5)  Paragraph  24  of  the  said  section  1  is  amended  by  inserting 
after  "lodging"  in  the  fifth  line  "and  includes  the  provision  of 
prepared  food  products  provided  pursuant  to  the  American 
plan,  modified  American  plan  or  any  other  arrangement 
which  combines  the  provision  of  lodging  and  prepared  food 
products  at  a  single  price,". 


s.  2  (2), 
re-enacted 


2. — (1)  Subsection  2  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


of  liquor, 
beer,  wine 


(2)  Every  purchaser  of  liquor,  beer  or  wine  shall  pay  to  Her 
Majesty  in  right  of  Ontario  a  tax  in  respect  of  the  consumption  or 
use  thereof  computed  at  the  rate  of  10  per  cent  of  the  fair  value 
thereof. 


s.  2  (3), 
amended 


(2)  Subsection  2  (3)  of  the  said  Act  is  amended  by  inserting  after 
"service"  in  the  first  line  "described  in  clause  (a)  or  (c)  of 
paragraph  21  of  section  1". 


s.  2, 
amended 


(3)  Section  2  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


(3a)  Every  purchaser  of  a  taxable  service  described  in  clause  (b) 
of  paragraph  21  of  section  1  shall  pay  to  Her  Majesty  in  right  of 
Ontario  a  tax  in  respect  thereof  computed  at  the  rate  of  5  per  cent 
of  the  fair  value  thereof. 


s.  5  (1), 
par,  1, 
re-enacted 


3. — (1)  Paragraph  1  of  subsection  5  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


1.  food  products  for  human  consumption  except, 

(a)  candies,  confections,  snack  foods  or  soft  drinks, 
and 


ib)  prepared  food  products  purchased  after  the  13th 
day  of  June,  1982  from  an  eating  estabhshment, 
as  defined  by  the  Minister. 


(2)  Paragraph  2  of  the  said  subsection  5  (1)  is  repealed  and  the  ^  s  (i), 
following  substituted  therefor:  rT-enacted 

2.  taxable  services  that  are  described  in  clause  (c)  of  para- 
graph 21  of  section  1  and  that  are, 

(a)  provided  to  repair,  adjust,  restore  or  maintain 
real  property, 

(b)  provided  to  install  tangible  personal  property 
that  will  become  real  property  upon  installa- 
tion, 

(c)  provided  to  maintain,  restore  or  repair  tangible 
personal  property  where  the  repairs  or  repair 
parts  used  in  the  maintenance,  restoration  or 
repair  may  be  purchased  exempt  from  tax  or 
where  a  rebate  of  the  tax  paid  on  those  repairs 
or  repair  parts  is  provided  under  this  Act  or  the 
regulations, 

id)  provided  to  repair  or  recondition  tangible  per- 
sonal property  purchased  for  resale  by  a  vendor, 
or 

(e)  provided  by  a  person  for  his  own  consumption 
or  use. 

(3)  Paragraph  3  of  the  said  subsection  5  (1)  is  repealed.  ^  ^  *i)' 

repealed 

(4)  Paragraph  14  of  the  said  subsection  5  (1)  is  repealed  and  the  ^  ^  *^'' 
following  substituted  therefor:  re-enacted 


14.  vehicles  that  are  required  to  be  licensed  under  the 

Highway  Traffic  Act  and  the  energy  to  operate  which  is  R  so.  i980, 
either, 

(a)  exclusively  electrical  energy  or  energy  derived 
from  internal  combustion  of  ethanol,  methanol, 
natural  gas  or  manufactured  gas,  or 

(b)  a  combination  of  such  energy  with  any  fuel 

taxed  under  the  Gasoline  Tax  Act,  the  Motor  R  so.  i980, 
Vehicle  Fuel  Tax  Act  or  the  Fuel  Tax  Act,  1981 .    i98i,  c.  S9  ' 

(5)  Paragraph   15  of  the  said  subsection  5   (1)  is  amended  by  ^  s  (i), 
inserting  after  "equipment"  in  the  first  line  "agricultural  amended 
products". 


s.  S  (I), 
pars.  16,  21, 
24,  repealed 


(6)  Paragraphs  16,  21  and  24  of  the  said  subsection  5  (1)  are 
repealed. 


s.  5  (1), 
par.  27, 
re-enacted 


(7)  Paragraph  2  7  of  the  said  subsection  5  (1)  is  repealed  and  the 
following  substituted  therefor: 

27.  fire-fighting  vehicles,  as  defined  by  the  Minister,  when 
purchased  at  a  price  of  more  than  $1,000  per  vehicle  for 
the  exclusive  use  of  a  municipality,  university,  public 
hospital,  local  services  board  or  volunteer  group. 


s.  S  (1), 
pars.  29,  30, 
repealed 

s.  5  (1), 
par.  34, 
amended 


(8)  Paragraphs  29  and  30  of  the  said  subsection  5  (1)  are 
repealed. 

(9)  Paragraph  34  of  the  said  subsection  5  (1)  is  amended  by 
striking  out  "500  tons  gross"  and  inserting  in  lieu  thereof 
"1,400  cubic  metres". 


s.  5  (1), 
par.  38, 
re-enacted 


(10)  Paragraph  38  of  the  said  subsection  5  (1)  is  repealed  and  the 
following  substituted  therefor: 

38.  equipment  designed  solely  for  the  use  of  persons  who 
are  chronic  invalids  or  physically  handicapped. 


s.  S  (1), 
par.  45, 
amended 


(11)  Clause  ie)  of  paragraph  45  of  the  said  subsection  5  (1)  is 
amended  by  striking  out  "a  captive  balloon  with  a  volume  of 
150,000  cubic  feet  or  more,  or"  in  the  fourth  and  fifth  lines. 


s.  5  (1), 
par.  47, 
amended 


(12)  Paragraph  47  of  the  said  subsection  5  (1)  is  amended  by 
striking  out  "500  tons  gross"  in  the  fourth  line  and  inserting  in 
lieu  thereof  "1,400  cubic  metres". 


s.  5  (1), 
pars.  48,  49, 
51,  52, 
repealed 

s.  5  (1), 
par.  53, 
re-enacted 


(13)  Paragraphs  48,  49,  51  and  52  of  the  said  subsection  5  (1)  are 
repealed. 

(14)  Paragraph  53  of  the  said  subsection  5  (1)  is  repealed  and  the 
following  substituted  therefor: 


53.  books,  as  defined  by  the  Minister. 


s.  5  (1), 
par.  55, 
re-enacted 


(15)  Paragraph  55  of  the  said  subsection  5  (1),  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  38,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


55.  magazines,  as  defined  by  the  Minister,  but  only  where 
purchased  by  subscription. 


s.  5  (1), 
par.  57, 
repealed 
s.  5  (1), 
par.  65, 
re-enacted 


(16)  Paragraph  57  of  the  said  subsection  5  (1)  is  repealed. 

(17)  Paragraph  65  of  the  said  subsection  5  (1)  is  repealed  and  the 
following  substituted  therefor: 


65.  publications,  as  defined  by  the  Minister,  of  a  religious, 
charitable  or  benevolent  organization. 

(18)  Paragraph  67  of  the  said  subsection  5  (1)  is  repealed.  s-  ^  <i)' 

repealed 

(19)  Paragraph  68  of  the  said  subsection  5  (1),  as  re-enacted  by  the  »  s  u), 
Statutes  of  Ontario,  1981,  chapter  38,  section  2,  is  repealed,    repealed 

(20)  Paragraphs   69   and   72   of  the   said   subsection   5    (1)   are  »■  s  (i), 

,     ,  pars.  69,  i2, 

repealed.  repealed 

(21)  Paragraph  75  of  the  said  subsection  5  (1)  is  amended  by  «  5  (i), 

•1  •  <<  „  •      1  11-  1  •  •       p^f-  ^s, 

striking  out    500  tons  gross    in  the  second  line  and  inserting  amended 

in  lieu  thereof  "1,400  cubic  metres". 

{22)  Paragraphs  76,  77,  78,  79,  80,  81  and  82  of  the  said  subsec-  ^^^J^^ 
tion  5  (1)  are  repealed.  repealed 

4. — (1)  Subsection  17  (2)  of  the  said  Act  is  amended  by  striking  out  ^  ^'  \^\ 
"in  such  form  as  the  Minister  shall  prescribe"  in  the  fifth  and 
sixth  lines. 

(2)  Subsection  17  (3)  of  the  said  Act  is  repealed  and  the  following  »  i7  (3), 
substituted  therefor: 

(3)  Every  vendor  who  has  failed  to  collect  tax  that  he  is  Penait>  for 
responsible  to  collect  under  this  Act  or  the  regulations  shall  pay  a  of  tax 
penalty,  when  assessed  therefor,  equal  to  the  amount  of  tax  that 
he  failed  to  collect,  but  where  the  Minister  has  assessed  such  tax 
against  the  purchaser  from  whom  it  should  have  been  collected, 
the  Minister  shall  not  make  an  assessment  under  this  subsection 
against  the  vendor. 

(3)  Section  17  of  the  said  Act  is  amended  by  adding  thereto  the  ^  i^-.  , 

P   „        .  ,  , .  amended 

following  subsections: 

(3a)  Where  the  Minister  is  satisfied  that  a  vendor's  failure  to  p^"^">  ^°'' 
collect  tax  that  he  is  responsible  to  collect  under  this  Act  or  the  collection 
regulations  is  attributable  to  neglect,  carelessness,  wilful  default  °^  '^^ 
or  fraud,  he  may  assess  a  penalty  against  such  vendor, 

(a)  in  an  amount  equal  to  the  greater  of  $25  or  25  per  cent 
of  the  tax  that  he  failed  to  collect,  where  a  penalty  has 
been  assessed  against  him  under  subsection  (3)  in 
respect  of  his  failure  to  collect;  and 

(b)  in  an  amount  equal  to  the  greater  of  $25  or  one  and 
one-quarter  times  the  amount  of  tax  that  he  failed  to 
collect  where  no  penalty  has  been  assessed  against  him 
under  subsection  (3). 


Penalty 


(Sa)  Where,  under  section  16,  the  Minister  has  assessed  a 
vendor  for  tax  collected  or  a  purchaser  for  tax  payable,  he  may 
further  assess  such  vendor  or  purchaser  a  penalty  equal  to  the 
greater  of  $100  or  25  per  cent  of  the  tax  so  assessed  under  section 
16,  but  no  penalty  shall  be  assessed  under  this  subsection  unless 
the  Minister  is  satisfied  that  the  non-compliance  with  the  Act  or 
regulations  by  such  vendor  or  purchaser  that  gave  rise  to  the 
assessment  made  under  section  16  was  attributable  to  neglect, 
carelessness,  wilful  default  or  fraud. 


s.  19, 
repealed 

s.  20, 
amended 


5.  Section  19  of  the  said  Act  is  repealed. 

6.  Section  20  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Assignment 
of  book 
debts 


(9)  Where  accounts  receivable  of  a  vendor  are  assigned  under 
a  specific  or  general  assignment  of  book  debts  or  are  transferred 
in  any  other  manner,  any  person  who  collects  the  amount  owing 
under  the  accounts  receivable  that  have  been  assigned  or  trans- 
ferred, shall,  whether  he  be  any  assignee,  any  person  to  whom 
the  book  debts  were  transferred,  or  agent  for  either  of  such  per- 
sons, any  liquidator,  administrator,  receiver,  receiver-manager, 
trustee  or  like  person,  collect  the  tax  that  is  payable  under  this 
Act  with  respect  to  the  sales  that  gave  rise  to  the  accounts  receiv- 
able that  are  being  collected  and  that  has  not  been  collected  by 
any  vendor,  and  such  person  shall  be  deemed  to  be  a  vendor 
under  this  Act  and  to  hold  any  tax  collected  under  this  Act  in 
trust  for  Her  Majesty  in  right  of  Ontario  and  shall  remit  any  tax 
collected  by  him  to  the  Treasurer  at  the  time  or  times  and  in  such 
manner  as  are  prescribed  by  regulation. 


s.  2i  (5,  6), 
repealed 

s.  24, 
amended 


7.  Subsections  23  (5)  and  (6)  of  the  said  Act  are  repealed. 

8.  Section  24  of  the  said  Act  is  amended  by  striking  out  "under  sub- 
section 23  (6)"  in  the  seventh  line  and  inserting  in  lieu  thereof  "of 
appeal". 


s.  38, 
amended 


9.   Section  38  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Where 
advertised 
price  may 
include  tax 


(2)  Notwithstanding  subsection  (1),  the  Minister  may,  where 
he  considers  it  appropriate,  authorize  a  vendor  to  advertise  or 
quote  a  price  that  includes  the  tax  imposed  by  this  Act  but  only 
where  the  amount  or  rate  of  the  tax  so  included  is  separately 
specified  in  such  manner  as  the  Minister  requires  and  the  Minis- 
ter may  specify  such  other  conditions  with  respect  to  the  adver- 
tisement or  quotation  that  the  vendor  must  satisfy. 


s.  45  (3)  (rf), 
re-enacted 


1 0. — (1)  Clause  45  (3)  id)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


id)  prescribing  persons  or  classes  of  persons  with  respect  to 
whose  consumption  of  prepared  food  products  no  tax  is 
exigible  provided  that  those  prepared  food  products  are 
provided  by  them  without  specific  charge. 

(2)  Clauses  45  (3)  (/)  and  (h)  of  the  said  Act  are  repealed.         s.  45  (3) 

repealed 

1  1 . — (1)  This  Act,  except  sections  1,  2,  3,  4,  5  and  10  comes  into  force  Commence 


on  the  day  it  receives  Royal  Assent. 


ment 


(2)  Subsections  1  (1),  (2)  and  (3),  subsection  3  (1),  subsections  3  w^m 
(4)  to  (22),  sections  4  and  5  and  subsection  10  (2)  shall  be 
deemed  to  have  come  into  force  on  the  14th  day  of  May, 
1982. 

(3)  Subsections  1  (4)  and  (5),  subsections  2  (1)  and  (2),  subsec-  ^'^^"^ 
tions  3  (2)  and  (3)  and  subsection  10  (1)  shall  be  deemed  to 
have  come  into  force  on  the  14th  day  of  June,  1982. 

(4)  Subsection  2  (3)  shall  be  deemed  to  have  come  into  force  on  ^^^"^ 
the  14th  day  of  June,  1982  with  respect  to  the  occupancy  of 
transient  accommodation  during  a  period  commencing  after 

the  13th  day  of  June,  1982. 

1 2.   The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amendment  Act,  Short  title 
1982. 
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BILL  119 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Municipal  Elections  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  119  1982 


An  Act  to  amend  the  Municipal  Elections  Act 

HER   MAJESTY,    by   and   with   the    advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.   Paragraph  18  of  section  1  of  the  Municipal  Elections  Act,  being  ^  '■  p^  ,^^' 
chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

18.  "Minister"  means  the  Minister  of  Municipal  Affairs  and 
Housing. 

2. — (1)  Subsection  4  (4)  of  the  said  Act  is  repealed  and  the  following  *  "*  '■'^^\  . 
substituted  therefor: 

(4)  If  a  deputy  returning  officer  or  a  poll  clerk  through  illness  vvhere  d.r.o. 
or  for  any  other  reason  becomes  unable  to  perform  his  duties  on  unrbie  to" 
polling  day,  the  clerk  shall  appoint  another  person  to  act  in  his  perform 
place. 

(2)  Section  4  of  the  said  Act  is  amended  by  adding  thereto  the  l^'^^^  ^ 
following  subsection: 

(10)  No  person  shall  be  appointed  under  this  section  who  has  Age  of 
not  attained  the  age  of  eighteen  years.  appointed 

3.  Subsection  8  (1)  of  the  said  Act  is  amended  by  adding  at  the  end  ^  s  (i), 
thereof  "and  all  costs  shall  be  paid  on  certification  of  the  clerk". 

4.  Section  16  of  the  said  Act  is  repealed  and  the  following  substituted  ^^  ^^'^^^  , 
therefor: 


16.  Every  person  entitled  to  be  an  elector  in  a  municipality  is  who  may 
(titled  to  be  an  elector  to  vote  on  a  money  by 
the  assent  of  the  electors  of  the  municipality. 


entitled  to  be  an  elector  to  vote  on  a  money  by-law  submitted  for  monev"bv-iaws 


Section  36  of  the  said  Act  is  amended  by  adding  thereto  the  fol-^  ^^'    , 

•^  '^  amended 

lowing  subsections: 


What  address 
to  be  shown 


(la)  The  address  referred  to  in  clauses  (1)  {b)  and  (c)  shall  be 
the  address  within  the  municipality  of  the  person  nominated  or 
the  elector  signing  the  nomination  paper,  as  the  case  may  be. 


Determination 
of  whether 
public  or 
separate  school 
elector 


(8)  For  the  purposes  of  this  section,  the  determination  as  to 
whether  an  elector  is  a  public  school  elector  or  a  separate  school 
elector  shall  be  in  accordance  with  the  support  indicated  on  the 
list  of  electors  delivered  to  the  clerk  under  section  22,  as  revised 
up  to  the  time  the  nomination  paper  is  filed. 


s.  41  (2), 
re-enacted 


6.   Subsection  41  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor:  ,-  ;  j  .; 


Notice  of 
poll 


(2)  Notice  of  the  time,  and  the  date  for  the  holding  of  the  poll 
in  an  election,  including  the  advance  poll,  and  notice  of  the  last 
day  for  making  application  to  the  clerk  for  a  certificate  to  vote  by 
proxy,  shall  be  given  by  the  clerk  forthwith  after  it  has  been 
determined  that  a  poll  is  required,  by  posting  the  notice  in  at 
least  two  conspicuous  places  in  the  municipality,  and,  where 
there  is  a  newspaper  having  general  circulation  in  the  munici- 
pality, by  publishing  the  notice  in  such  newspaper. 


s.  42  (4), 
amended 


7.  Subsection  42  (4)  of  the  said  Act  is  amended  by  striking  out  "the 
municipality  shall  comply  with  the  provisions  of  the  order"  in  the 
fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "the  provisions  of 
the  order  shall  be  complied  with". 


S.  43  (4), 
re-enacted 


8.   Subsection  43  (4)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Where 

addresses 
to  be  shown 


s.  46  (7,  8), 
re-enacted; 
s.  46  (9-11), 
enacted 

Notice  of 
date  and  time 
of  polling  and 
of  location 
of  polling 
place 


9. 


(4)  Where  there  are  two  or  more  candidates  for  election  to  an 
office  whose  given  and  surnames  are  identical  or  so  nearly 
identical  as  to  create  the  possibility  of  confusion,  the  address, 
being  the  qualifying  address  within  the  municipality,  of  all  can- 
didates for  election  to  such  office  shall  be  shown  on  the  face  of 
the  ballot  for  such  office  immediately  under  their  names  and  in 
sufficient  detail  as  to  identify  each  candidate. 

Subsections  46  (7)  and  (8)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(7)  In  municipalities  having  more  than  5,000  electors,  the 
clerk  shall  advise  each  elector  of  the  date  and  time  of  polling 
including  advance  polls  and  the  location  of  the  polling  place  in 
which  the  elector  is  to  vote. 


(a)  in  the  case  of  a  resident  elector,  by  mailing  or  causing  to 
be  delivered  to  the  elector  a  notice  of  the  date  and  time 
of  polling  and  of  the  location  of  such  polling  place;  and 


(b)  in  the  case  of  a  non-resident  elector,  by  mailing  to  the 
elector  a  notice  of  the  date  and  time  of  polling  and  of 
the  location  of  such  polling  place. 

(8)  Notwithstanding  clause  (7)  (a),  the  council  of  a  municipal-  ^^^"^ 
ity  having  more  than  5,000  electors  may,  by  by-law  passed  not 
later  than  the  1st  day  of  September  in  an  election  year,  provide 
that  the  clerk  shall  advise  each  resident  elector  of  the  date  and 
time  of  polling,  including  advance  polls,  and  of  the  location  of  the 
polling  place  at  which  that  elector  is  to  vote  by  mailing  or  causing 

to  be  delivered  to  the  address  of  the  elector  a  notice  of  the  date 
and  time  of  polling  and  of  the  location  of  such  polling  place, 
which  notice  shall  be  directed  to  all  the  electors  at  that  address. 

(9)  In  municipalities  having  not  more  than  5,000  electors,  the  ^'^^"^ 
clerk  shall  post  a  notice  in  two  conspicuous  places  within  the 
municipality  and,  where  there  is  a  newspaper  having  general 
circulation  in  the  municipality,  publish  a  notice  once  in  the 
newspaper,  advising  the  date  and  time  of  polling  including 
advance  polls  and  the  location  of  the  polling  places. 

(10)  A  by-law  passed  under  subsection  (8)  shall  remain  in  Repeal  of 
effect  until  repealed  but  shall  not  be  repealed  in  an  election  year 

later  than  the  1st  day  of  September. 

(11)  Where,  by  reason  of  a  disruption  in  mail  delivery  service,  ^^^ere  postal 

"  service 

it  is  not  possible  to  comply  with  subsection  (7)  or  (8),  the  clerk  disrupted 
shall  publish  a  notice  at  least  once  in  a  newspaper  having  general 
circulation  in  the  municipality  advising  the  date  and  time  of 
polling,  including  advance  polls,  and  the  location  of  the  polling 
place  in  which  each  elector  is  to  vote. 

10.  Section  49  of  the  said  Act  is  amended  by  adding  thereto  the  fol- a^'^e^njej 
lowing  subsection: 

(4)  For  the  purposes  of  this  section,  the  determination  as  to  Determination 
whether  an  elector  is  a  public  school  elector  or  a  separate  school  public  or 
elector  shall  be  in  accordance  with  the  support  indicated  on  the  separate 

•r-       1  ■  school 

list  certified  under  section  31.  elector 

1 1 .  Section  57  of  the  said  Act  is  amended  bv  adding  at  the  end  thereof  *  ^^-^  , 

.--.,,,'  amended 

and  the  deputy  returning  oificer  shall  enter  or  cause  to  be  entered 
on  the  polling  list  maintained  by  the  poll  clerk  the  name  and 
address  of  such  elector". 

12.— (1)  Clause  78  (1)  (d)  of  the  said  Act  is  repealed.  ^  vsu)  W), 

rep€3iCQ 

(2)  Subsection  78  (2)  of  the  said  Act  is  repealed  and  the  following  *  ^^  *2^' 
substituted  therefor: 


Box  to  be 
locked,  etc. 


(2)  The  deputy  returning  officer  shall  then  lock  and  seal  the 
ballot  box  and,  except  where  otherwise  directed  by  the  clerk, 
forthwith  deliver  it  and  the  documents  enumerated  in  subsection 
(1)  personally  to  the  clerk. 


s.  78  (4), 
amended 


(3)  Subsection  78  (4)  of  the  said  Act  is  amended  by  inserting  after 
"shall"  in  the  eleventh  line  "except  where  otherwise  directed 
by  the  clerk". 


S.  80  (2), 
re-enacted 


13.   Subsection  80  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Opening 
box  when 
documents 
omitted  from 
or  placed  in 
box  in  error, 
etc. 


(2)  Where  the  documents  specified  in  subsection  78  (1)  are  in 
error  omitted  from  or  placed  in  the  ballot  box,  or  where  the  clerk 
considers  it  necessary  to  ascertain  the  meaning  of  a  statement, 
the  clerk  may  open  such  ballot  box  or  boxes  in  the  presence  of  the 
deputy  returning  officer  concerned,  and  having  corrected  the 
error  or  after  having  recovered  or  ascertained  the  meaning  of  the 
statement,  as  the  case  may  be,  the  box  shall  be  resealed  by  the 
deputy  returning  officer  in  the  presence  of  the  clerk  and  by  the 
clerk. 


s.  83, 
amended 


14.  Section  83  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Determination 
by  judge  of 
ballot  boxes 
to  be  opened 


i2a)  Where  an  application  is  made  under  subsection  (2),  the 
judge  may  determine  which  ballot  boxes  shall  be  opened  for  the 
purpose  of  the  recount. 


s.  96, 
amended 


15.   Section  96  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in 
the  eighth  line  and  inserting  in  lieu  thereof  "$2,000". 


s.  97, 
amended 


16.   Section  97  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in 
the  thirteenth  line  and  inserting  in  lieu  thereof  "$2,000". 


s.  98, 
amended 


1  7.   Section  98  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in 
the  fourth  line  and  inserting  in  lieu  thereof  "$2,000". 


s.  99, 
amended 


18.   Section  99  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in 
the  fourth  line  and  inserting  in  lieu  thereof  "$2,000". 


s.  100, 
amended 


1 9.   Section  100  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in 
the  twentieth  line  and  inserting  in  lieu  thereof  "$2,000". 


s.  101, 
amended 


20.   Section  101  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in 
the  fourth  line  and  inserting  in  lieu  thereof  "$2,000". 


s.  102, 
amended 


21.   Section  102  of  the  said  Act  is  amended  by  striking  out  "$1,000"  in 
the  seventh  line  and  inserting  in  lieu  thereof  "$2,000". 


22.  Subsection  103  (1)  of  the  said  Act  is  amended  by  striking  out  all  anjg'Jfjig^'' 
that  part  of  the  subsection  immediately  following  clause  (i)  and 
inserting  in  lieu  thereof  "is  guilty  of  bribery,  and  on  conviction  is 

liable  to  a  fine  of  $2,000,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both,  and  is  disqualified  from  voting  at  any 
election  for  four  years". 

23.  Section  104  of  the  said  Act  is  repealed  and  the  following  substi-  *  ^^v  . 

^  °  re-enacted 

tuted  therefor: 

104.  Every  person  who  contravenes  any  of  the  provisions  of  General 
this  Act  for  which  contravention  no  penalty  is  otherwise  pro- 
vided, or  who  contravenes  an  order  of  the  Minister  made  under 
section  42 ,  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000. 

24. — (1)  Subsection  106  (2)  of  the  said  Act  is  amended  by  adding  at  the  3^^*^^^^ ' 
end  thereof  "and  section  121". 

(2)  Section  106  of  the  said  Act  is  amended  by  adding  thereto  the  3^^°  ^^j 
following  subsection: 


(5)  Notwithstanding  subsection  (4),  an  action  may  be  com- 
menced as  to  whether  or  not  any  person  is  guilty  of  a  corrupt 
practice  in  respect  of  the  contravention  of  a  by-law  passed  under 
section  121,  not  later  than  the  expiration  of  180  days  following 
the  date  of  the  election  referred  to  in  subsection  (1). 

25.   Section  121  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


Idem 


s.  121, 
re-enacted 


121.  — (1)    In   this  section,  Interpre 


tation 


(a)  "candidate"  does  not  include  a  candidate  nominated  for 
election  to  office  as  a  member  of  a  local  board  or  as  a 
trustee  of  a  police  village; 

{b)  "contributions"  do  not  include  any  goods  produced  by 
voluntary  unpaid  labour  or  any  services  performed  by 
an  individual  voluntarily  for  a  candidate  without  com- 
pensation from  any  source; 

(c)  "municipality",  in  addition  to  the  meaning  set  out  in 
section  1,  includes  The  Regional  Municipality  of  Niag- 
ara; 

id)  "person"  includes  a  trade  union,  a  corporation  and  an 
association; 

(e)  "spouse"  means  either  of  a  man  and  woman  who, 


6 

(i)  are  married  to  each  other,  or 

(ii)  are  married  to  each  other  by  a  marriage  that  is 
voidable  and  has  not  been  voided  by  a  judg- 
ment of  nullity,  or 

(iii)  have  gone  through  a  form  of  marriage  with  each 
other,  in  good  faith,  that  is  void  and  are 
cohabiting  or  have  cohabited  within  the  pre- 
ceding year,  or 

(iv)    not  being  married  to  each  other  have  cohabited, 

(A)  continuously  for  a  period  of  not  less  than 
five  years,  or 

(B)  in  a  relationship  of  some  permanence 
where  there  is  a  child  born  of  whom  they 
are  the  natural  parents, 

and  have  so  cohabited  within  the  preceding 
year. 

By-law  (2)  The  council  of  a  municipality  may  pass  a  by-law  regulating 

election  election  contributions  and  requiring  the  reporting  of  expenses 

contributions,  ^^^  contributions  and,  where  a  by-law  is  passed  under  this  sec- 

tion, the  by-law  shall, 

(a)  prohibit  any  person  from  making  contributions  in 
excess  of  $500  in  the  form  of  money,  goods  or  services 
to  any  candidate  in  any  calendar  year; 

(b)  prohibit  any  candidate  from  accepting  contributions  in 
the  form  of  money,  goods  or  services  in  excess  of  $500 
from  any  person  in  any  calendar  year; 

(c)  require  a  candidate  or  his  representative  to  issue  a 
receipt  for  all  money  contributions  received  by  him; 

id)  require  a  candidate  to  keep  a  record  of  all  expenses 
incurred  by  him  in  respect  of  his  candidacy; 

(e)  require  a  candidate  to  keep  a  record  of  all  contributions 
received  by  him  in  respect  of  his  candidacy,  whether  in 
the  form  of  money,  goods  or  services; 

(/)  require  candidates  to  file  with  the  clerk  of  the  munici- 
pality within  ninety  days  of  the  date  of  the  election  a 
report  which  shall  contain. 


etc 


(i)  a  statement  of  the  total  amount  of  money  con- 
tributions received  by  the  candidate  in  respect 
of  his  candidacy  up  to  the  date  of  such  report, 

(ii)  a  list  of  contributions  in  the  form  of  goods  or 
services  and  the  value  thereof  received  by  the 
candidate  in  respect  of  his  candidacy  up  to  the 
date  of  such  report, 

(iii)  the  name,  address  and  contribution  of  each 
person  who,  up  to  the  date  of  such  report,  made 
a  contribution  whether  in  the  form  of  money, 
goods  or  services  of  more  than  $100,  and 

(iv)  an  itemized  list  of  all  expenses  incurred  by  the 
candidate  in  respect  of  his  candidacy  up  to  the 
date  of  such  report; 

(g)  direct  the  clerk  to  submit  to  the  council  the  information 
received  by  him  pursuant  to  a  by-law  passed  under  this 
section;  and 

{h)  empower  the  clerk  to  prescribe  forms  for  the  purposes 
of  a  by-law  passed  under  this  section. 

(3)  Any  moneys  to  be  used  for  an  election  campaign  by  a  Candidate's 
candidate  out  of  his  own  funds  or  out  of  the  funds  of  the  spouse  deem^ed  not 
of  the  candidate  shall  be  deemed  not  to  be  a  contribution  for  the  contribution 
purposes  of  a  by-law  passed  under  this  section. 

(4)  A  contribution  made  to  a  representative  of  a  candidate  Contributions 
shall  be  deemed  to  be  a  contribution  to  the  candidate.  representative 

(5)  Every  person  who  contravenes  the  provisions  of  a  by-law  Contravention 
passed  under  this  section  is  guilty  of  a  corrupt  practice  and  is 

liable  to  a  fine  of  not  more  than  $2,000. 

26.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Assent.     Commence- 

ment 

27.  The  short  title  of  this  Act  is  the  Municipal  Elections  Amendment  Short  title 
Act,  1982. 

AtefeNTBO  TO    BY    M«UTfc.>*ANT-OOVE.RCN«OH  r^.^.-jT   -  7        '  ^^  ^ 

CUKMK 


.:5i:;; 


ym  or  o»Tv 


o 

H 

>-*> 

55 

^ 

M 

c 

3_ 

ffi 

o 

o] 

z 

•5' 

E- 

p 

> 

w 

B. 

w 

<-t' 

z 

in 

z 

U) 

W 

s 

H 

Cl 

H 

DC 

o 

c 

t£_ 

5' 

OTQ 

2^       >3 


00 


a. 

0^ 


fi) 

i-k 

"<: 

o 

>3 

tT 

& 

&. 

*^. 

t— * 

S 

vO 

0»i5 

00 

c   > 

3    3 

2.  > 

1— '    r-^ 
S      3 

5'  3 


BILL  120 


duiij- 


2nd  Session,  32nd  Legislature,  Ontario 
31  Elizabeth  II,  1982 


An  Act  to  amend  the  Certification  of  Titles  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


S      Vv    \     \\ 


BILL  120  1982 


An  Act  to  amend  the  Certification  of  Titles  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Clause  1  (a)  of  the  Certification  of  Titles  Act,  being  chapter  61  of  «  i  <")' 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(a)  "assurance  fund"  means  The  Land  Titles  Assurance 

Fund  formed  under  section  57  of  the  Land  Titles  Act.   R  so.  iggo, 

c.  230 

2.  The  said  Act  is  amended  by  inserting  after  section  3  the  following:    Heading 

inserted 

PART  I 

CERTIFICATION  ON  APPLICATION 

3.  Section  9  of  the  said  Act  is  amended  by  inserting  after  "examina-  *^'  ^  ^ 
tion"  in  the  first  line  "under  this  Part". 

4.  The  said  Act  is  further  amended  by  adding  thereto  the  following  p»"  "- 

p  JO  6  (gg    9a-9c) 

"3.VV.  enacted 

PART  II 

CERTIFICATION  OF  EXISTING  PLANS 

9a.  In  this  Part,  "plan"  means  a  plan  of  subdivision  registered  interpretation 
under  the  Registry  Act.  f ^;^^  ^^*°' 

9b. — (1)  The  Director  may,  of  his  own  initiative  and  without  Certification 
holding  a  hearing,  certify  the  title  of  the  owner  of  land  included  °  ^  ^"^ 
in  a  plan,  as  of  the  date  of  registration  of  the  plan. 

(2)  Before  certifying  the  title  of  any  land  under  this  Part,  the  Duty  of 
Director  shall  examine  the  title  to  the  land  and  satisfy  himself 


that  the  person  to  be  named  in  the  certificate  of  title  as  owner 
was  the  owner  of  the  land  for  which  the  certificate  of  title  is  to  be 
issued,  as  of  the  date  of  registration  of  the  plan. 


Hearings 
authorized 


(3)  Notwithstanding  subsection  (1),  the  Director  may,  for  the 
purposes  of  complying  with  subsection  (2),  hold  such  hearings  as 
he  considers  necessary,  including  hearings  to  determine  the  val- 
idity of  any  interest  in  the  land  of  any  person  that  appears  to 
conflict  with  that  of  the  person  who  signed  the  plan  as  owner, 
and,  where  the  Director  holds  a  hearing,  the  parties  to  the  pro- 
ceeding shall  be  such  persons  as  are  named  in  the  notice  of  hear- 
ing. 


Notice 


R.S.O.  1980, 
cc.  230,  445 


(4)  A  notice  of  a  hearing  under  subsection  (3)  shall  be  served 
on  the  persons  named  in  the  notice  and  on  every  person  or  person 
of  a  class  designated  by  the  regulations  and  where  the  hearing  is 
to  determine  the  validity  of  an  interest  in  the  land  of  a  person 
that  appears  to  conflict  with  that  of  the  person  who  signed  the 
plan  as  owner,  the  notice  is  sufficiently  served  if  it  is  sent  by 
registered  mail  addressed  to  the  person  at  the  address  furnished 
under  section  166  of  the  Land  Titles  Act  or  section  37  of  the 
Registry  Act,  or  where  no  such  address  has  been  furnished, 
addressed  to  the  solicitor  whose  name  appears  on  the  registered 
instrument  by  which  that  person  appears  to  have  an  interest. 


Reference 
to  a  judge 


(5)  The  Director,  instead  of  holding  a  hearifig  under  subsec- 
tion (3),  may  refer  the  matter  to  a  judge  of  the  county  or  district 
court  of  the  county  or  judicial  district  in  which  the  land  is  situate, 
or  of  such  other  county  or  judicial  district  as  the  parties  agree  to, 
who  shall  hear  and  determine  the  matter  referred  to  him  on  the 
evidence  before  him  or  may  direct  the  trial  of  an  issue. 


Copies  to 
be  sent  to 
interested 
parties 


(6)  Where  the  Director  makes  a  decision  under  subsection  (3),  a 
copy  of  the  decision  shall  be  sent  by  first  class  mail  or  delivered  by 
the  Director  to  the  parties  to  the  proceeding  and  to  every  person 
who  received  notice  of  the  hearing  and  appeared  at  the  hearing. 


Appeals 


(7)  Subsections  7  (2),  (3)  and  (4)  apply  to  a  decision  of  the 
Director  made  under  subsection  (3). 


Disposition 


9c. — (1)  When  the  Director  has  complied  with  subsection  9b 
(2)  and  any  matter  referred  to  a  judge  is  finally  disposed  of,  or 
where  a  hearing  has  been  held  and  the  Director  has  made  his 
decision  and  any  appeal  therefrom  has  been  disposed  of,  or 
where  the  time  for  appeal  has  elapsed  and  no  appeal  has  been 
taken,  the  Director  may  issue  a  certificate  of  title  to  all  or  part  of 
the  land  included  in  the  plan. 


Omission  of 

discharged 

claims 


(2)  Where  the  Director  is  satisfied  that  a  claim  or  interest  that 
existed  on  the  day  the  plan  was  registered  has  expired  or  has  been 


discharged  or  for  any  other  reason  no  longer  affects  the  land,  the 
Director  may  omit  the  claim  or  interest  from  the  certificate  of 
title. 

5.  The  said  Act  is  further  amended  by  inserting  before  section  10  the  "^^'"L^ 
following: 


PART  III 

GENERAL 

6.   Section  11  of  the  said  Act  is  amended  bv  striking  out  "is"  in  the*  •^'    . 

'  '^  amended 

fourth  Ime  and  msertmg  m  lieu  thereof  "was  . 

7. — (1)  Section  12  of  the  said  Act  is  repealed  and  the  following  sub-^  i^- 
stituted  therefor: 

12. — (1)  The  Director  may  require  an  applicant  under  Part  I  indemni- 
to  indemnify  the  assurance  fund  against  loss  by  a  bond  or  coven-  assurance  fund 
ant  in  the  prescribed  form,  either  with  or  without  sureties  or  by 
such  other  security  as  he  considers  proper. 

(2)  Every  bond  and  covenant  to  indemnifv  The  Certification  Previous 

rrr^-i*  T-.1-  i'  ri  •        bonds  and 

of  Titles  Assurance  Fund  given  under  a  predecessor  of  subsection  covenants 

(1)  shall  be  deemed  to  be  a  bond  or  covenant,  as  the  case  may  be, 
to  indemnify  the  assurance  fund. 

(2)  The  Accountant  of  the  Supreme  Court  shall,  as  soon  as  prac- T/ansfer 

.  of  funds 

ticable  after  this  Act  receives  Royal  Assent, 

(a)  refund  to  an  applicant  all  amounts  paid  after  the  28th 
day  of  February,  1982  by  the  applicant  under  subsec- 
tion  12  (2)  of  the  Certification  of  Titles  Act  as  that  R  s.o.  igso, 
subsection  read  on  that  day;  and 

{b)  after  deducting  an  amount  sufficient  to  pay  the  refunds 
required  by  clause  (a),  transfer  the  amount  standing  to 
the  credit  of  The  Certification  of  Titles  Assurance  Fund 
to  The  Land  Titles  Assurance  Fund  Account. 

8.  Subsections  13  (3)  to  (10)  of  the  said  Act  are  repealed  and  the*  i-^  (3)' 

1-   11         •  1-111-  re-enacted; 

following  substituted  therefor:  s.  i3  (4-io), 

repealed 

(3)  Section  26,  subsections  60  (5)  to  (12),  section  61  and  sub- -"^ppi'^t'ons 
section  161  (3)  of  the  Land  Titles  Act  apply,  with  necessan,'  modi- compensation 
fications,  to  claims  for  compensation  under  this  section.  R.s.o.  i980, 

^  c.  230 

9.  The  said  Act  is  further  amended  by  adding  thereto  the  following^^  ^^"'  i^*- 
sections: 


Notice  of 

possible 

error 


13a.  Where  the  Director  becomes  aware  of  a  possible  error  in  a 
certificate  of  title,  he  may  give  notice  of  the  possible  error  b> 
registering  a  notice  in  the  prescribed  form  and  the  notice  gives 
notice  of  the  possible  error  to  all  persons  until  the  notice  is 
deleted  from  the  abstract  index  bv  the  Director. 


Amendment  of 
certificates 


13b. — (1)  Subject  to  the  regulations,  the  Director  of  his  own 
initiative  or  on  the  application  of  any  interested  person  ma}-, 
before  the  receipt  of  any  conflicting  instruments  or  after  notifying 
all  persons  interested,  upon  such  evidence  as  appears  to  him 
sufficient,  correct  errors  and  omissions  in  any  certificate  of  title 
by  issuing  an  amendment  to  the  certificate  of  title. 


Idem 


(2)  The  Director  shall,  in  correcting  a  certificate  of  title,  cor- 
rect it  in  the  manner  that  he  considers  will  do  the  least  possible 
injury  to  any  person  affected  by  the  correction. 


Copies  of 
decision 


(3)  Where  the  Director  makes  a  decision  under  subsection  (1), 

(a)  on  the  application  of  an  interested  person;  or 

(b)  after  notifying  the  interested  persons, 

a  copy  of  the  decision  shall  be  sent  by  first  class  mail  or  delivered 
by  the  Director  to  the  applicant  and  the  persons  who  received  the 
notice. 


Appeals 


(4)  Subsections  7  (2),  (3)  and  (4)  apply  to  a  decision  of  the 
Director  made  under  subsection  (1). 


Registration  of 
amendment 


(5)  An  amendment  to  a  certificate  of  title  shall  be  registered  by 
the  Director  in  the  land  registry  office  for  the  registry  division  in 
which  the  land  is  situate. 


Effect  of 
registration 


(6)  Upon  registration  under  subsection  (5),  an  amendment  to  a 
certificate  of  title  takes  effect  in  accordance  with  the  terms  set  out 
in  the  amendment  and  is  conclusive  that  every  notice,  publica- 
tion, proceeding  and  act  that  ought  to  have  been  made,  given  or 
done  has  been  made,  given  or  done  in  accordance  with  this  Act. 


Claim  against 
fund 


(7)  A  person  injuriously  affected  by  an  amendrnent  to  a  cer- 
tificate of  registration  is  entitled  to  recover  what  is  just  by  way  of 
compensation  out  of  the  assurance  fund  under  section  13,  as  if  he 
were  a  person  wrongfully  deprived  of  an  interest  in  land. 


s.   IS, 
amended 


10.   Section  15  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing clause: 


{aa)  designating  persons  or  classes  of  persons  to   whom 
notice  of  a  hearing  under  subsection  9b  (3)  shall  be 


given  and  specifying  the  manner  in  which  notice  may 
be  given. 


Commence- 
ment 


1 1. — (1)  This  Act,  except  sections  1,  7  and  8,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1,  7  and  8  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  March,  1982. 


Short  title 


1 2.  The  short  title  of  this  Act  is  the  Certification  of  Titles  Amendment 
Act,  1982. 
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2nd  Session,  32nd  Legislature,  Ontario 
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An  Act  to  establish  Technology  Centres 


The  Hon.  G.  W.  Walker 
Minister  of  Industry  and  Trade 


TORONTO 
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BILL  124  1982 


An  Act  to  establish  Technology  Centres 

HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Directors  of  a  Centre; 

{b)  "Centre"  means  a  corporation  established  under  section 

3; 

(c)  "industrial  property"  means  a  patent  of  invention, 
copyright,  industrial  desigh  or  other  intellectual  or 
industrial  property  right,  whether  existing  within  or 
outside  Ontario,  and  includes  an  application  and  a 
right  to  make  an  application  for  industrial  property; 

(d)  "Minister"  means  the  Minister  of  Industry  and  Trade  or 
such  other  member  of  the  Executive  Council  as  the 
Lieutenant  Governor  in  Council  designates  to 
administer  this  Act. 


2.  The  Corporations  Act  does  not  apply  to  a  Centre.  R.s.o.  i98o, 

does  not  apply 

3. — (1)  The    Lieutenant   Governor   in    Council   may   make  Creation  of 

,      .  Centres 

regulations, 

(a)  establishing  corporations  without  share  capital  as 
Centres; 

(b)  subject  to  this  Act,  providing  for  the  constitutions, 
management  and  operation  of  Centres; 

(c)  specifying  the  industrial,  commercial  or  technological 
sector  or  sectors  in  which  a  Centre  shall  pursue  its 
object; 


id)  governing  transfers  of  the  assets,  rights,  obligations  and 
liabilities  of  Centres  to  Her  Majesty  in  right  of  Ontario 
or  to  an  agency  of  the  Crown; 

(e)  requiring  the  approval  of  the  Lieutenant  Governor  in 
Council  to  the  exercise  of  any  or  all  of  the  powers  of  any 
Centre; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act,  or  to 
implement  the  object  of  Centres. 


Sunset 
provisions 


(2)  Where  the  Lieutenant  Governor  in  Council  establishes  a 
Centre  under  clause  (1)  (a),  the  Lieutenant  Governor  in  Council 
shall  prescribe  its  operational  period. 


Idem 


(3)  The  Lieutenant  Governor  in  Council  may  by  regulation 
extend  the  operational  period  of  a  Centre  from  time  to  time. 


Winding  up  (4)  A  Centre  shall  be  wound  up  at  the  expiry  of  its  operational 

period  or  extended  operational  period,  as  the  case  may  be,  apd  in 
winding  up  the  assets  of  the  Centre  shall  be, 

(a)  liquidated  or  sold  as  a  going  concern  and  the  proceeds 
paid  into  the  Consolidated  Revenue  Fund;  or 

(b)  transferred  to  Her  Majesty  in  right  of  Ontario  or  to  an 
agency  of  the  Crown, 

as  the  Minister  may  direct. 


Board  of 
Directors 


4. — (1)  A  Centre  shall  have  a  Board  of  Directors  consisting  of 
not  fewer  than  five  and  not  more  than  fifteen  members  who  shall 
be  appointed  by  the  Lieutenant  Governor  in  Council  for  a  term 
of  not  more  than  three  years. 


Idem 


(2)  The  Lieutenant  Governor  in  Council  shall  designate  one  of 
the  directors  as  Chairman  of  the  Board. 


Remuneration 


(3)  A  Centre  may  pay  those  of  its  directors  who  are  not  officers 
in  the  public  service  of  Ontario  such  remuneration  and  expense 
allowance  as  is  fixed  from  time  to  time  by  the  Lieutenant  Gover- 
nor in  Council. 


(4)  Despite  the  Legislative  Assembly  Act,   a  member  of  the 


Members  not 

R  s  o  1980     Assembly  who  is  appointed  a  director  of  a  Centre  is  not  thereby 
c.  235  rendered  ineligible  as  a  member  of  the  Assembly  or  disqualified 

from  sitting  or  voting  in  the  Assembly. 


(5)  Where  a  vacancy  occurs  on  the  Board,  the  Lieutenant  Vacancies 
Governor  in  Council  may  appoint  a  person  to  serve  the  remain- 
der of  the  term. 

5. — (1)  The  Chairman  shall  preside  at  all  meetings  of  a  Board  Chairman 
and,  in  the  Chairman's  absence  or  if  the  office  of  Chairman  is 
vacant,  a  director  present  at  the  meeting  who  is  chosen  to  act  by 
the  directors  present  at  the  meeting  has  all  the  powers  and  duties 
of  the  Chairman. 

(2)  A  Board  may  make  by-laws  regulating  its  proceedings  By-laws 
and  generally  for  the  conduct  and  management  of  the  affairs  of 

the  Centre. 

(3)  A  by-law  or  resolution  in  writing  signed  by  all  the  directors  w^m 
of  a  Centre  is  as  valid  as  if  it  had  been  passed  at  a  meeting  of  the 
Board. 

6.  Upon    consultation    with    a    Board,    the    Minister   shall  Chief 
appoint  a  chief  executive  officer  of  the  Centre  who  shall  have  officer 
such  powers  and  duties  as  the  Minister  and  the  Board  prescribe 
from  time  to  time. 

7.  The  affairs  of  a  Centre  shall  be  managed  and  supervised  Duties  of 
by  its  Board,  in  accordance  with  the  policies  of  the  Government 

of  Ontario  relating  to  technology  and  innovation,  but  the  Board 
shall  comply  with  any  directions  given  to  it  from  time  to  time  in 
writing  by  the  Lieutenant  Governor  in  Council  or  the  Minister. 

8.  A  Centre   shall   indemnify   a  director  or  officer  of  the  indemnifi- 
Centre,  a  former  director  or  officer  of  the  Centre,  and  such  per-  directors  and 
son's  heirs  and  legal  representatives,  against  any  liability  arising  officers 
from  the  person's  performance  of  his  or  her  duties  if  the  person 

acted  honestly  and  in  good  faith  with  a  view  to  the  best  interests 
of  the  Centre. 

9. — (1)  The  object  of  each  Centre  is  to  promote  and  enhance  Object 
the  application  of  technology  in  order  to  improve  the  produc- 
tivity and  competitiveness  of  Ontario  industry  and  commerce. 

(2)  A  Centre,  for  the  object  set  out  in  subsection  (1),  may.    Powers 

{a)  adapt  and  demonstrate  technology  applicable  to  indus- 
try and  commerce; 

ib)  disseminate  and  encourage  the  dissemination  of  techni- 
cal and  market  information; 

(c)  acquire,  develop  and  deal  with  industrial  property, 
licences,  inventions,  processes  and  the  royalties  and 
benefits  that  arise  therefrom; 


id)  advise  the  Minister  on  issues  related  to  the  application 
of  technology  and  the  granting  of  assistance  to  promote 
the  application  of  technology; 

ie)  buy,  hold,  own,  hire,  maintain,  control,  take,  lease, 
sell,  assign,  exchange,  transfer,  manage,  improve, 
develop  or  otherwise  deal  in  and  dispose  of,  either 
absolutely  or  by  way  of  security  or  otherwise,  any  prop- 
erty real  and  personal  and  any  right  or  privilege  that,  in 
the  opinion  of  the  Board,  is  necessary  or  convenient  for 
the  purposes  of  the  Centre; 

(/)  draw,  make,  accept,  endorse,  discount,  execute  and 
issue  bills  of  exchange,  promissory  notes,  bills  of  lading 
and  other  negotiable  or  transferable  instruments; 

(g)  temporarily  invest  any  surplus  moneys  not  immediately 
required  for  the  object  of  the  Centre  in, 

(i)  securities  issued  by  or  guaranteed  as  to  principal 
and  interest  by  the  Province  of  Ontario,  any 
other  province  of  Canada,  or  Canada, 

(ii)  guaranteed  investment  certificates  of  any  trust 
R.s.o.  1980,  company  that  is  registered  under  the  Loan  and 

Trust  Corporations  Act, 

(iii)  deposit  receipts,   deposit  notes,   certificates  of 
deposits,  acceptances  and  other  similar  instru- 
ments issued  or  endorsed  by  a  bank  named  in 
1980-81,  Schedule  A  or  B  to  the  Bank  Act  (Canada),  and 

c.  40  (Can.)  " 

(iv)  term  deposits  accepted  by  a  credit  union   as 
R.s.o.  1980,  defined    in    the    Credit    Unions    and    Caisses 

C.    102  r,  1      ■  i 

Fopulatres  Act; 

(h)  contract  and  sue  and  be  sued  in  its  own  name; 

(i)  carry  on  its  affairs  or  identify  itself  to  the  public  under  a 
name  and  style  other  than  its  corporate  name; 

ij")  enter  into  partnership  or  into  any  arrangement  for  pro- 
fit sharing,  union  of  interest,  co-operation,  joint  ven- 
ture, reciprocal  concession  or  any  similar  arrangement 
with  any  person  carrying  on  or  engaged  in  any  business 
or  transaction  that  the  Centre  is  authorized  to  carry  on 
or  engage  in  or  that  is  capable  of  being  carried  on  or 
engaged  in  so  as  to  further  the  object  of  the  Centre; 


(k)  do  anything  incidental  or  conducive  to  the  attainment 
of  the  object  of  the  Centre,  whether  similar  in  nature  to 
the  powers  enumerated  in  clauses  (a)  to  ij)  or  other- 
wise. 

1 0. — (1)  No  act  of  a  Centre,  including  any  transfer  of  prop-  R'ghts 
erty  to  or  by  a  Centre,  is  invalid  by  reason  only  that  the  act  is  not 
authorized  by  this  Act. 

(2)  No  person  is  affected  by  or  is  deemed  to  have  notice  of  the  No  deemed 
contents  of  a  document  concerning  a  Centre  by  reason  only  that 

the  document  is  available  to  the  public. 

(3)  A  Centre  or  a  guarantor  of  an  obligation  of  a  Centre  may  indoor 

,      ,.  •  1       1        /^  -1         management 

not  assert  agamst  a  person  dealmg  with  the  Centre  or  with  a  rule 
person  who  has  acquired  rights  from  the  Centre  that. 


(a)  this  Act,  an  order  in  council,  a  direction  of  the  Lieuten- 
ant Governor  in  Council  or  the  Minister,  the  policies  of 
the  Government  of  Ontario,  or  the  by-laws  of  the 
Centre  have  not  been  complied  with; 

(b)  a  person  held  out  by  a  Centre  as  a  director,  an  officer  or 
an  agent  of  a  Centre  has  not  been  duly  appointed  or  has 
no  authority  to  exercise  the  powers  and  perform  the 
duties  that  are  the  customary  business  of  the  Centre  or 
usual  for  such  director,  officer  or  agent; 

(c)  a  document  issued  by  any  director,  officer  or  agent  of  a 
Centre  with  actual  or  usual  authority  to  issue  the 
document  is  not  valid  or  not  genuine, 

except  where  the  person  has  or  ought  to  have,  by  virtue  of  a 
position  with  or  relationship  to  the  Centre,  knowledge  to  that 
effect. 

1 1 . — (1)  A  Centre  may  engage  such  persons  as  are  considered  staff 
necessary  from  time  to  time  for  the  proper  conduct  of  the  affairs 
of  the  Centre. 

(2)  A  Centre  may  make  use  of  such  services  and  facilities,  Use  of 
including  the  services  of  a  public  servant  on  secondment,  as  are  facilities 
provided  to  it  by  a  ministry,  board,  commission  or  agency  of  the 
Government  of  Ontario. 

12. — (1)  A  Centre  shall  have  a  seal,  which  shall  be  adopted  Seal 
by  a  resolution  h^  pY;;]^  of  the  Board. 

(2)  The  fiscal  year  of  a  Centre  begins  on  the  1st  day  of  April  in  Fiscal 
each  year  and  ends  on  the  31st  day  of  March  in  the  following  ^^^"^ 
year. 


Annual 
report 


13. — (1)  A  Centre  shall,  after  the  close  of  each  fiscal  year, 
deliver  to  the  Minister  an  annual  report  upon  the  affairs  of  the 
Centre  signed  by  the  chairman  of  the  Board  and  one  other 
director,  and  the  Minister  shall  submit  the  report  to  the  Lieuten- 
ant Governor  in  Council. 


Additional 
reports 


(2)  In  addition  to  making  an  annual  report  under  subsection 
(1),  a  Centre  shall  promptly  upon  request  deliver  to  the  Minister 
such  other  reports  on  its  affairs  as  the  Minister  from  time  to  time 
may  require. 


Contents 
of  annual 
report 


(3)  At  least  in  every  second  annual  report  made  under  subsec- 
tion (1),  a  Centre  shall  report  to  the  Minister  on  whether  or  not  it 
should  continue  in  existence. 


Idem 


(4)  Subject  to  subsection  3  (2),  where  a  Centre  reports  under 
subsection  (3)  that  it  should  not  continue  in  existence,  it  shall  also 
recommend  the  most  expeditious  means  by  which  its  business 
and  affairs  may  be  terminated. 


Annual 
report 


14.  The  Minister  shall,  after  the  close  of  each  fiscal  year, 
submit  to  the  Lieutenant  Governor  in  Council  an  annual  report 
upon  the  affairs  of  the  Centres,  which  shall  include  their  audited 
financial  statements,  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 


Audit  1 5.  The  accounts  and  financial  transactions  of  a  Centre  shall 

be  audited  annually,  and  reports  of  the  audit  shall  be  made  to  the 
Centre  and  to  the  Minister. 


Crown  agency 
R.S.O.   1980, 
c.   106 


16.  A  Centre  is  a  Crown  agency  within  the  meaning  of  the 
Crown  Agency  Act. 


Commence- 
ment 


17.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


18.  The  short  title  of  this  Act  is  the  Technology  Centres  Act, 
1982. 
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BILL  125  1982 


An  Act  to  amend 
the  Children's  Law  Reform  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  Children's  Law  Reform  Act,  being  chapter  68  of  the  Revised '^<^t' 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  fol- 
lowing Part: 

PART  III 

Custody,  Access  and  Guardianship 

interpretation 


18. — (1)    In  this  Part,  interpre- 

tation 

(a)  "court"  means  a  provincial  court  (family  division),  the 
Unified  Family  Court,  a  county  or  district  court,  the 
Supreme  Court  or  a  surrogate  court  exercising  jurisdic- 
tion under  section  72; 

(b)  "extra-provincial  order"  means  an  order,  or  that  part  of 
an  order,  of  an  extra-provincial  tribunal  that  grants  to  a 
person  custody  of  or  access  to  a  child; 

(c)  "extra-provincial  tribunal"  means  a  court  or  tribunal 
outside  Ontario  that  has  jurisdiction  to  grant  to  a  per- 
son custody  of  or  access  to  a  child; 

id)  "separation  agreement"  means  an  agreement  that  is  a 

valid  separation  agreement  under  Part  IV  of  the  Family  R  so.  i98o, 
Law  Reform  Act. 

(2)  A  reference  in  this  Part  to  a  child  is  a  reference  to  the  child  Child 
while  a  minor. 


Purposes 


19.  The  purposes  of  this  Part  are, 

(a)  to  ensure  that  applications  to  the  courts  in  respect  of    n 
custody  of,  incidents  of  custody  of,  access  to  and  guar- 
dianship for  children  will  be  determined  on  the  basis  of 
the  best  interests  of  the  children; 


(b)  to  recognize  that  the  concurrent  exercise  of  jurisdiction 
by  judicial  tribunals  of  more  than  one  province,  territory 
or  state  in  respect  of  the  custody  of  the  same  child  ought 
to  be  avoided,  and  to  make  provision  so  that  the  courts  of 
Ontario  will,  unless  there  are  exceptional  circumstances, 
refrain  from  exercising  or  decline  jurisdiction  in  cases 
where  it  is  more  appropriate  for  the  matter  to  be  deter- 
mined by  a  tribunal  having  jurisdiction  in  another  place 
with  which  the  child  has  a  closer  connection; 

(c)  to  discourage  the  abduction  of  children  as  an  alternative 
to  the  determination  of  custody  rights  by  due  process; 
and 

(d)  to  provide  for  the  more  effective  enforcement  of  custody 
and  access  orders  and  for  the  recognition  and  enforce- 
ment of  custodv  and  access  orders  made  outside  Ontario. 


Father  and 
mother 
entitled  to 
custody 


CUSTODY  AND  ACCESS 

20. — (1)  Except  as  otherwise  provided  in  this  Part,  the  father 
and  the  mother  of  a  child  are  equallv  entitled  to  custody  of  the 
child. 


Rights 
and 
respon- 
sibilities 


Authority 
to  act 


(2)  A  person  entitled  to  custody  of  a  child  has  the  rights  and 
responsibilities  of  a  parent  in  respect  of  the  person  of  the  child 
and  must  exercise  those  rights  and  responsibilities  in  the  best 
interests  of  the  child. 

(3)  Wheremore  than  one  person  is  entitled  to  custody  of  a  child, 
any  one  of  them  may  exercise  the  rights  and  accept  the  respon- 
sibilities of  a  parent  on  behalf  of  them  in  respect  of  the  child. 


Where 
parents 
separate 


(4)  Where  the  parents  of  a  child  live  separate  and  apart  and  the 
child  lives  with  one  of  them  with  the  consent,  implied  consent  or 
acquiescence  of  the  other  of  them,  the  right  of  the  other  to  exercise 
the  entitlement  to  custody  and  the  incidents  of  custody,  but  not  the 
entitlement  to  access,  is  suspended  until  a  separation  agreement  or 
order  otherwise  provides. 


Access 


(5)  The  entitlement  to  access  to  a  child  includes  the  right  to 
visit  with  and  be  visited  by  the  child  and  the  same  right  as  a 
parent  to  make  inquiries  and  to  be  given  information  as  to  the 
health,  education  and  welfare  of  the  child. 


(6)  The  entitlement  to  custody  of  or  access  to  a  child  terminates  Marriage 

1  •  r    1  1  -1  1        '  of  child 

on  the  marriage  of  the  child. 

(7)  Any  entitlement  to  custody  or  access  or  incidents  of  custody  Entitlement 
under  this  section  is  subject  to  alteration  by  an  order  of  the  court  agreement  oi 
or  by  separation  agreement.  *"^'^*''' 

21.  A  parent  of  a  child  or  any  other  person  may  apply  to  a  Application 
court  for  an  order  respecting  custody  of  or  access  to  the  child  or 
determining  any  aspect  of  the  incidents  of  custody  of  the  child. 

22. — (1)  A  court  shall  only  exercise  its  jurisdiction  to  make  an  Jurisdiction 
order  for  custody  of  or  access  to  a  child  where, 

(a)  the  child  is  habitually  resident  in  Ontario  at  the  com- 
mencement of  the  application  for  the  order; 

{b)  although  the  child  is  not  habitually  resident  in  Ontario, 
the  court  is  satisfied, 

(i)  that  the  child  is  physically  present  in  Ontario  at 
the  commencement  of  the  application  for  the 
order, 

(ii)  that  substantial  evidence  concerning  the  best 
interests  of  the  child  is  available  in  Ontario, 

(iii)  that  no  application  for  custody  of  or  access  to  the 
child  is  pending  before  an  extra-provincial  tri- 
bunal in  another  place  where  the  child  is  habitu- 
ally resident, 

(iv)  that  no  extra-provincial  order  in  respect  of  cus- 
tody of  or  access  to  the  child  has  been  recognized 
by  a  court  in  Ontario, 

(v)  that  the  child  has  a  real  and  substantial  connec- 
tion with  Ontario,  and 

(vi)  that,  on  the  balance  of  convenience,  it  is  appro- 
priate for  jurisdiction  to  be  exercised  in  Ontario. 

(2)  A  child  is  habitually  resident  in  the  place  where  he  resided.  Habitual 

residence 

{a)  with  both  parents; 

{b)  where  the  parents  are  living  separate  and  apart,  with 
one  parent  under  a  separation  agreement  or  with  the 
consent,  implied  consent  or  acquiescence  of  the  other  or 
under  a  court  order;  or 


(c)  with  a  person  other  than  a  parent  on  a  permanent  basis 
for  a  significant  period  of  time, 

whichever  last  occurred. 


Abduction 


(3)  The  removal  or  withholding  of  a  child  without  the  consent 
of  the  person  having  custody  of  the  child  does  not  alter  the  habitu- 
al residence  of  the  child  unless  there  has  been  acquiescence  or 
undue  delay  in  commencing  due  process  by  the  person  from  whom 
the  child  is  removed  or  withheld. 


Serious 
harm 
to  child 


23.  Notwithstanding  sections  22  and  42,  a  court  may  exercise 
its  jurisdiction  to  make  or  to  vary  an  order  in  respect  of  the 
custody  of  or  access  to  a  child  where, 


(a)  the  child  is  physically  present  in  Ontario;  and 

(b)  the  court  is  satisfied  that  the  child  would,  on  the  balance 
of  probabilities,  suffer  serious  harm  if, 

(i)    the  child  remains  in  the  custody  of  the  person 
legally  entitled  to  custody  of  the  child, 

(ii)    the  child  is  returned  to  the  custody  of  the  person 
legally  entitled  to  custody  of  the  child,  or 

(iii)    the  child  is  removed  from  Ontario. 


Merits  of 
application 
for  custody 
or  access 


24. — (1)  The  merits  of  an  application  under  this  Part  in  respect 
of  custody  of  or  access  to  a  child  shall  be  determined  on  the  basis  of 
the  best  interests  of  the  child. 


Best 

interests 
of  child 


(2)  In  determining  the  best  interests  of  a  child  for  the  purposes 
of  an  application  under  this  Part  in  respect  of  custody  of  or  access 
to  a  child,  a  court  shall  consider  all  the  needs  and  circumstances 
of  the  child  including, 

(a)  the  love,  affection  and  emotional  ties  between  the  child 
and, 

(i)    each  person  entitled  to  or  claiming  custody  of  or 
access  to  the  child, 

(ii)    other  members  of  the  child's  family  who  reside 
with  the  child,  and 


(iii)    persons  involved  in  the  care  and  upbringing  of 
the  child; 

(b)  the  views  and  preferences  of  the  child,  where  such  views 
and  preferences  can  reasonably  be  ascertained; 


5 

(c)  the  length  of  time  the  child  has  lived  in  a  stable  home 
environment; 

id)  the  ability  and  willingness  of  each  person  applying  for 
custody  of  the  child  to  provide  the  child  with  guidance 
and  education,  the  necessaries  of  life  and  any  special 
needs  of  the  child; 

ie)  any  plans  proposed  for  the  care  and  upbringing  of  the 
child; 

{/)  the  permanence  and  stability  of  the  family  unit  with 
which  it  is  proposed  that  the  child  will  live;  and 

(g)  the  relationship  by  blood  or  through  an  adoption  order 
between  the  child  and  each  person  who  is  a  party  to  the 
application. 

(3)  The  past  conduct  of  a  person  is  not  relevant  to  a  determina-  ^^^ 
tion  of  an  application  under  this  Part  in  respect  of  custody  of  or 
access  to  a  child  unless  the  conduct  is  relevant  to  the  ability  of  the 
person  to  act  as  a  parent  of  a  child. 

25.  A  court  having  jurisdiction  under  this  Part  in  respect  of  iJ«^ciining 

,  1      1-  .......  ,  .    jurisdiction 

custody  or  access  may  declme  to  exercise  its  jurisdiction  where  it 
is  of  the  opinion  that  it  is  more  appropriate  for  jurisdiction  to  be 
exercised  outside  Ontario. 

26. — (1)  Where  an  application  under  this  Part  in  respect  of  Delay 
custody  of  or  access  to  a  child  has  not  been  heard  within  six 
months  after  the  commencement  of  the  proceedings,  the  clerk  or 
registrar  of  the  court  shall  list  the  application  for  the  court  and  give 
notice  to  the  parties  of  the  date  and  time  when  and  the  place  where 
the  court  will  fix  a  date  for  the  hearing  of  the  application. 

(2)  At  a  hearing  of  a  matter  listed  by  the  clerk  or  registrar  in  Directions 
accordance  with  subsection  (1),  the  court  by  order  may  fix  a  date 

for  the  hearing  of  the  application  and  may  give  such  directions  in 
respect  of  the  proceedings  and  make  such  order  in  respect  of  the 
costs  of  the  proceedings  as  the  court  considers  appropriate. 

(3)  Where  the  court  fixes  a  date  under  subsection  (2),  the  court  ^ariy  date 
shall  fix  the  earliest  date  that,  in  the  opinion  of  the  court,  is 
compatible  with  a  just  disposition  of  the  application. 

2  7.  Where  an  action  for  divorce  is  commenced  under  the  ^^/^"' "^ 
Divorce  Act  (Canada),  any  application  under  this  Part  in  respect  proceedings 
of  custody  of  or  access  to  a  child  that  has  not  been  determined  is  ^  s.c.  i97o, 
stayed  except  by  leave  of  the  court.  ^'    "^ 


CUSTODY  AND  ACCESS — ORDERS 


Powers 
of  court 


28.  The  court  to  which  an  application  is  made  under  section 


21, 


(a)  by  order  may  grant  the  custody  of  or  access  to  the  child  to 
one  or  more  persons; 

(b)  by  order  may  determine  any  aspect  of  the  incidents  of  the 
right  to  custody  or  access;  and 

(f )  may  make  such  additional  order  as  the  court  considers 
necessary  and  proper  in  the  circumstances. 


Order 
varying 
an  order 


29.  A  court  shall  not  make  an  order  under  this  Part  that  varies 
an  order  in  respect  of  custody  or  access  made  by  a  court  in  Ontario 
unless  there  has  been  a  material  change  in  circumstances  that 
affects  or  is  likely  to  affect  the  best  interests  of  the  child. 


CUSTODY  AND  ACCESS — ASSISTANCE  TO  COURT 


Assessment 
of  needs  of 
child 


30. — (1)  The  court  before  which  an  application  is  brought  in 
respect  of  custody  of  or  access  to  a  child,  by  order,  may  appoint  a 
person  who  has  technical  or  professional  skill  to  assess  and  report 
to  the  court  on  the  needs  of  the  child  and  the  ability  and  willing- 
ness of  the  parties  or  any  of  them  to  satisfy  the  needs  of  the  child. 


When 
order 
may  be 
made 


Agreement 
by  parties 


(2)  An  order  may  be  made  under  subsection  (1)  on  or  before 
the  hearing  of  the  application  in  respect  of  custody  of  or  access  to 
the  child  and  with  or  without  a  request  by  a  party  to  the  applica- 
tion. 

(3)  The  court  shall,  if  possible,  appoint  a  person  agreed  upon  by 
the  parties,  but  if  the  parties  do  not  agree  the  court  shall  choose 
and  appoint  the  person. 


Consent 
to  act 


(4)  The  court  shall  not  appoint  a  person  under  subsection  (1) 
unless  the  person  has  consented  to  make  the  assessment  and  to 
report  to  the  court  within  the  period  of  time  specified  by  the  court. 


Attendance 

for 

eissessment 


(5)  In  an  order  under  subsection  (1),  the  court  may  require  the 
parties,  the  child  and  any  other  person  who  has  been  given  notice 
of  the  proposed  order,  or  any  of  them,  to  attend  for  assessment 
by  the  person  appointed  by  the  order. 


Refusal 
to  attend 


(6)  Where  a  person  ordered  under  this  section  to  attend  for 
assessment  refuses  to  attend  or  to  undergo  the  assessment,  the 


court  may  draw  such  inferences  in  respect  of  the  ability  and 
willingness  of  any  person  to  satisfy  the  needs  of  the  child  as  the 
court  considers  appropriate. 

(7)  The  person  appointed  under  subsection  (1)  shall  file  his  R*^p<"^' 
report  with  the  clerk  or  registrar  of  the  court. 


(8)  The  clerk  or  registrar  of  the  court  shall  give  a  copy  of  the  ^°p^I^  °^ 
por 
child. 


report  to  each  of  the  parties  and  to  counsel,  if  any,  representing  the 


(9)  The  report  mentioned  in  subsection  (7)  is  admissible  in  Admissibility 

.  ,  .        r  ,•         •  of  report 

evidence  m  the  application. 

(10)  Any  of  the  parties,  and  counsel,  if  any,  representing  the  Assessor 
child,  may  require  the  person  appointed  under  subsection  (1)  to  witness 
attend  as  a  witness  at  the  hearing  of  the  application. 

(11)  Upon  motion,  the  court  by  order  may  give  such  directions  Directions 
in  respect  of  the  assessment  as  the  court  considers  appropriate. 

(12)  The  court  shall  require  the  parties  to  pay  the  fees  and  Fees  and 
expenses  of  the  person  appointed  under  subsection  (1). 

(13)  The  court  shall  specify  in  the  order  the  proportions  or  Wem, 

1,1  -1  proportions 

amounts  of  the  fees  and  expenses  that  the  court  requires  each  party  or  amounts 
to  pay. 

(14)  The  court  may  relieve  a  party  from  responsibility  for  pay-  i^^^m- 
ment  of  any  of  the  fees  and  expenses  of  the  person  appointed  under  financial 
subsection  (1)  where  the  court  is  satisfied  that  payment  would  ^^'^'''I^'i'p 
cause  serious  financial  hardship  to  the  party. 

(15)  The  appointment  of  a  person  under  subsection  (1)  does  other  expert 
not  prevent  the  parties  or  counsel  representing  the  child  from 
submitting  other  expert  evidence  as  to  the  needs  of  the  child  and 

the  ability  and  willingness  of  the  parties  or  any  of  them  to  satisfy 
the  needs  of  the  child. 

31. — (1)  Upon  an  application  for  custody  of  or  access  to  a  Mediation 
child,  the  court,  at  the  request  of  the  parties,  by  order  may 
appoint  a  person  selected  by  the  parties  to  mediate  any  matter 
specified  in  the  order. 

(2)  The  court  shall  not  appoint  a  person  under  subsection  (1)  Consent 
unless  the  person, 

(a)  has  consented  to  act  as  mediator;  and 

{b)  has  agreed  to  file  a  report  with  the  court  within  the 
period  of  time  specified  by  the  court. 
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Duty  of 
mediator 


(3)  It  is  the  duty  of  a  mediator  to  confer  with  the  parties  and 
endeavour  to  obtain  an  agreement  in  respect  of  the  matter. 


Form  of 
report 


(4)  Before  entering  into  mediation  on  the  matter,  the  parties 
shall  decide  whether, 


(a)  the  mediator  is  to  file  a  full  report  on  the  mediation, 
including  anything  that  the  mediator  considers  relevant 
to  the  matter  in  mediation;  or 

(b)  the  mediator  is  to  file  a  report  that  either  sets  out  the 
agreement  reached  by  the  parties  or  states  only  that  the 
parties  did  not  reach  agreement  on  the  matter. 


Filing  of 
report 


(5)  The  mediator  shall  file  his  report  with  the  clerk  or  registrar 
of  the  court  in  the  form  decided  upon  by  the  parties  under  subsec- 
tion (4). 


Copies  of 
report 


(6)  The  clerk  or  registrar  of  the  court  shall  give  a  copy  of  the 
report  to  each  of  the  parties  and  to  counsel,  if  any,  representing  the 
child. 


Admissions 
made  in 
the  course 
of  mediation 


Fees  and 
•  expenses 


Idem, 
proportions 
or  amounts 


(7)  Where  the  parties  have  decided  that  the  mediator's  report 
is  to  be  in  the  form  described  in  clause  (4)  (6),  evidence  of  any- 
thing said  or  of  any  admission  or  communication  made  in  the 
course  of  the  mediation  is  not  admissible  in  any  proceeding 
except  with  the  consent  of  all  parties  to  the  proceeding  in  which 
the  order  was  made  under  subsection  (1). 

(8)  The  court  shall  require  the  parties  to  pay  the  fees  and 
expenses  of  the  mediator. 

(9)  The  court  shall  specify  in  the  order  the  proportions  or 
amounts  of  the  fees  and  expenses  that  the  court  requires  each  party 
to  pay. 


Idem, 

serious 

financial 

hardship 


Official 

Guardian's 

report 


R.S.O.  1980, 
c.  258 


Further 
evidence 


(10)  The  court  may  relieve  a  party  from  responsibility  for  pay- 
ment of  any  of  the  fees  and  expenses  of  the  mediator  where  the 
court  is  satisfied  that  payment  would  cause  serious  financial 
hardship  to  the  party. 

32.  In  an  application  under  this  Part  in  respect  of  a  child,  the 
court  may  require  the  Official  Guardian  to  cause  an  investigation 
to  be  made  and  to  report  to  the  court  upon  all  matters  relating  to 
the  custody,  support  and  education  of  the  child,  in  which  case 
section  1  of  the  Matrimonial  Causes  Act  shall  apply  with  neces- 
sary modifications  and,  for  the  purpose,  the  applicant  shall  be 
deemed  to  be  the  petitioner. 

33. — (1)  Where  a  court  is  of  the  opinion  that  it  is  necessary  to 
receive  further  evidence  from  a  place  outside  Ontario  before 


making  a  decision,  the  court  may  send  to  the  Attorney  General, 
Minister  of  Justice  or  similar  officer  of  the  place  outside  Ontario 
such  supporting  material  as  may  be  necessary  together  with  a 
request, 

(a)  that  the  Attorney  General,  Minister  of  Justice  or  similar 
officer  take  such  action  as  may  be  necessarv'  in  order  to 
require  a  named  person  to  attend  before  the  proper 
tribunal  in  that  place  and  produce  or  give  evidence  in 
respect  of  the  subject-matter  of  the  application;  and 

(b)  that  the  Attorney  General,  Minister  of  Justice  or  similar 
officer  or  the  tribunal  send  to  the  court  a  certified  copy  of 
the  evidence  produced  or  given  before  the  tribunal. 

(2)  A  court  that  acts  under  subsection  (1)  may  assess  the  cost  of  so  Cost  of 
acting  against  one  or  more  of  the  parties  to  the  application  or  may  evidence^ 
deal  with  such  cost  as  costs  in  the  cause. 

34. — (1)  Where  the  Attorney  General  receives  from  an  extra- R^^rrai  to 
provincial  tribunal  a  request  similar  to  that  referred  to  in  section  ^°" 
33  and  such  supporting  material  as  may  be  necessary,  it  is  the  duty 
of  the  Attorney  General  to  refer  the  request  and  the  material  to  the 
proper  court. 

(2)  A  court  to  which  a  request  is  referred  by  the  Attorney  obtaining 
General  under  subsection  (1)  shall  require  the  person  named  in  the 
request  to  attend  before  the  court  and  produce  or  give  evidence  in 
accordance  with  the  request. 

CUSTODY  AND  ACCESS — ENFORCEMENT 

35. — (1)  Where  an  order  is  made  for  custody  of  or  access  to  a  Supervision 
child,  a  court  may  give  such  directions  as  it  considers  appropriate  or  access^ 
for  the  supervision  of  the  custody  or  access  by  a  person,  a  chil- 
dren's aid  society  or  other  body. 

(2)  A  court  shall  not  direct  a  person,  a  children's  aid  society  or  Consent 
other  body  to  supervise  custody  or  access  as  mentioned  in  subsec- 
tion (1)  unless  the  person,  society  or  body  has  consented  to  act  as 
supervisor. 

36.  Upon  application,  a  court  may  make  an  order  restraining  Order 
any  person  from  molesting,  annoying  or  harassing  the  applicant  or  h^rl^sment 
a  child  in  the  lawful  custody  of  the  applicant  and  may  require  the 
respondent  to  enter  into  such  recognizance,   with  or  without 
sureties,  or  to  post  a  bond  as  the  court  considers  appropriate. 

37. — (1)  Where  a  court  is  satisfied  upon  application  by  a  person  Order  where 
in  whose  favour  an  order  has  been  made  for  custody  of  or  access  to  fuih 

withheld 
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a  child  that  there  are  reasonable  and  probable  grounds  for  believ- 
ing that  any  person  is  unlawfully  withholding  the  child  from  the 
applicant,  the  court  by  order  may  authorize  the  applicant  or 
someone  on  his  behalf  to  apprehend  the  child  for  the  purpose  of 
giving  effect  to  the  rights  of  the  applicant  to  custody  or  access,  as 
the  case  may  be. 


Order  to 
locate  and 
take  child 


(2)  Where  a  court  is  satisfied  upon  application  that  there  are 
reasonable  and  probable  grounds  for  believing, 


(a)  that  any  person  is  unlawfully  withholding  a  child  from  a 
person  entitled  to  custody  of  or  access  to  the  child; 

(b)  that  a  person  who  is  prohibited  by  court  order  or  sep- 
aration agreement  from  removing  a  child  from  Ontario 
proposes  to  remove  the  child  or  have  the  child  removed 
from  Ontario;  or 

(c)  that  a  person  who  is  entitled  to  access  to  a  child  pro- 
poses to  remove  the  child  or  to  have  the  child  removed 
from  Ontario  and  that  the  child  is  not  likely  to  return, 

the  court  by  order  may  direct  the  sheriff  or  a  police  force,  or  both, 
having  jurisdiction  in  any  area  where  it  appears  to  the  court  that 
the  child  may  be,  to  locate,  apprehend  and  deliver  the  child  to  the 
person  named  in  the  order. 


Application 

without 

notice 


Duty  to 
act 


(3)  An  order  may  be  made  under  subsection  (2)  upon  an  applica- 
tion without  notice  where  the  court  is  satisfied  that  it  is  necessary 
that  action  be  taken  without  delay. 

(4)  The  sheriff  or  police  force  directed  to  act  by  an  order  under 
subsection  (2)  shall  do  all  things  reasonably  able  to  be  done  to 
locate,  apprehend  and  deliver  the  child  in  accordance  with  the 
order. 


Entry  and 
search 


Time 


(5)  For  the  purpose  of  locating  and  apprehending  a  child  in 
accordance  with  an  order  under  subsection  (2),  a  sheriff  or  a 
member  of  a  police  force  may  enter  and  search  any  place  where  he 
has  reasonable  and  probable  grounds  for  believing  that  the  child 
may  be  with  such  assistance  and  such  force  as  are  reasonable  in  the 
circumstances. 

(6)  An  entry  or  a  search  referred  to  in  subsection  (5)  shall  be 
made  only  between  6  a.m.  and  9  p.m.  standard  time  unless  the 
court,  in  the  order,  authorizes  entry  and  search  at  another  time. 


Expiration 
of  order 


(7)  An  order  made  under  subsection  (2)  shall  name  a  date  on 
which  it  expires,  which  shall  be  a  date  not  later  than  six  months 
after  it  is  made  unless  the  court  is  satisfied  that  a  longer  period  of 
time  is  necessary  in  the  circumstances. 
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(8)  An  application  under  subsection  (1)  or  (2)  may  be  made  in  ^^•^f."   . 

,.  -  1  .  application 

an  application  for  custody  or  access  or  at  any  other  time.  may  be  made 

38. — (1)  Where  a  court,  upon  application,  is  satisfied  upon  Application 

,  ,  ,  ,     .  ,  ,        ,  ,.,..,       to  prevent 

reasonable  and  probable  grounds  that  a  person  prohibited  by  unlawful 
court  order  or  separation  agreement  from  removing  a  child  from  l';;/^'^]{^ 
Ontario  proposes  to  remove  the  child  from  Ontario,  the  court  in 
order  to  prevent  the  removal  of  the  child  from  Ontario  may  make 
an  order  under  subsection  (3). 

(2)  Where  a  court,  upon  application,  is  satisfied  upon  reason-  Application 

11  •  1     1  '^o  ensure 

able  and  probable  grounds  that  a  person  entitled  to  access  to  a  return  of 
child  proposes  to  remove  the  child  from  Ontario  and  is  not  likely  to  ^^^^'^ 
return  the  child  to  Ontario,  the  court  in  order  to  secure  the 
prompt,  safe  return  of  the  child  to  Ontario  may  make  an  order 
under  subsection  (3). 

(3)  An  order  mentioned  in  subsection  (1)  or  (2)  may  require  a  Oi^der 
person  to  do  any  one  or  more  of  the  following: 

1.  Transfer  specific  property  to  a  named  trustee  to  be  held 
subject  to  the  terms  and  conditions  specified  in  the 
order. 

2 .  Where  payments  have  been  ordered  for  the  support  of 
the  child,  make  the  payments  to  a  specified  trustee  sub- 
ject to  the  terms  and  conditions  specified  in  the  order. 

3.  Post  a  bond,  with  or  without  sureties,  payable  to  the 
applicant  in  such  amount  as  the  court  considers  appro- 
priate. 

4.  Deliver  the  person's  passport,  the  child's  passport  and 
any  other  travel  documents  of  either  of  them  that  the 
court  may  specify  to  the  court  or  to  an  individual  or  body 
specified  by  the  court. 

(4)  A  provincial  court  (familv  division)  shall  not  make  an  i<iem. 

.  1  r        1    '       •  /  provincial 

order  under  paragraph  1  or  subsection  (3).  court 

(family 
division) 

(5)  In  an  order  under  paragraph  1  of  subsection  (3),  the  court  Terms 
may  specify  terms  and  conditions  for  the  return  or  the  disposition  conditions 
of  the  property  as  the  court  considers  appropriate. 

(6)  A  court  or  an  individual  or  body  specified  by  the  court  in  an  Safekeeping 
order  under  paragraph  4  of  subsection  (3)  shall  hold  a  passport  or 

travel   document  delivered  in   accordance   with   the  order  in 
safekeeping  in  accordance  with  any  directions  set  out  in  the  order. 
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Directions 


Contempt 
of  orders 
of  provincial 
court  (family 
division) 


Conditions 

of 

imprisonment 


Information 
as  to 
address 


(7)  In  an  order  under  subsection  (3),  a  court  may  give  such 
directions  in  respect  of  the  safekeeping  of  the  property,  payments, 
passports  or  travel  documents  as  the  court  considers  appropriate. 

39. — (1)  In  addition  to  its  powers  in  respect  of  contempt,  every 
provincial  court  (family  division)  may  punish  by  fine  or  impris- 
onment, or  both,  any  wilful  contempt  of  or  resistance  to  its  process 
or  orders  in  respect  of  custody  of  or  access  to  a  child,  but  the  fine 
shall  not  in  any  case  exceed  $1,000  nor  shall  the  imprisonment 
exceed  ninety  days. 

(2)  An  order  for  imprisonment  under  subsection  (1)  may  be  made 
conditional  upon  default  in  the  performance  of  a  condition  set  out 
in  the  order  and  may  provide  for  the  imprisonment  to  be  served 
intermittently. 

40. — (1)  Where,  upon  application  to  a  court,  it  appears  to  the 
court  that, 


Exception 


(a)  for  the  purpose  of  bringing  an  application  in  respect  of 
custody  or  access  under  this  Part;  or 

(b)  for  the  purpose  of  the  enforcement  of  an  order  for  cus- 
tody or  access, 

the  proposed  applicant  or  person  in  whose  favour  the  order  is 
made  has  need  to  learn  or  confirm  the  whereabouts  of  the  pro- 
posed respondent  or  person  against  whom  the  order  referred  to  in 
clause  (b)  is  made,  the  court  may  order  any  person  or  public  body  to 
provide  the  court  with  such  particulars  of  the  address  of  the 
proposed  respondent  or  person  against  whom  the  order  referred  to 
in  clause  (b)  is  made  as  are  contained  in  the  records  in  the  custody  of 
the  person  or  body,  and  the  person  or  body  shall  give  the  court  such 
particulars  as  are  contained  in  the  records  and  the  court  may  then 
give  the  particulars  to  such  person  or  persons  as  the  court  consid- 
ers appropriate. 

(2)  A  court  shall  not  make  an  order  on  an  application  under 
subsection  (1)  where  it  appears  to  the  court  that  the  purpose  of  the 
application  is  to  enable  the  applicant  to  identify  or  to  obtain 
particulars  as  to  the  identity  of  a  person  who  has  custody  of  a 
child,  rather  than  to  learn  or  confirm  the  whereabouts  of  the 
proposed  respondent  or  the  enforcement  of  an  order  for  custody 
or  access. 


Compliance 
with  order 


Section 
binds  Crown 


(3)  The  giving  of  information  in  accordance  with  an  order 
under  subsection  (1)  shall  be  deemed  for  all  purposes  not  to  be  a 
contravention  of  any  Act  or  regulation  or  any  common  law  rule  of 
confidentiality. 

(4)  This  section  binds  the  Crown  in  right  of  Ontario. 
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CUSTODY  AND  ACCESS — EXTRA-PROVINCIAL  MATTERS 

41.  Upon  application,  a  court,  interim 

powers  of 
court 

(a)  that  is   satisfied   that   a   child   has   been    wrongfully 
removed  to  or  is  being  wrongfully  retained  in  Ontario; 
or 

(b)  that  may  not  exercise  jurisdiction  under  section  22  or 
that  has  declined  jurisdiction  under  section  25  or  43, 

may  do  any  one  or  more  of  the  following: 

1.  Make  such  interim  order  in  respect  of  the  custody  or 
access  as  the  court  considers  is  in  the  best  interests  of  the 
child. 

2.  Stay  the  application  subject  to, 

i.  the  condition  that  a  party  to  the  application 
promptly  commence  a  similar  proceeding  before 
an  extra-provincial  tribunal,  or 

ii.  such  other  conditions  as  the  court  considers 
appropriate. 

3.  Order  a  party  to  return  the  child  to  such  place  as  the 
court  considers  appropriate  and,  in  the  discretion  of  the 
court,  order  payment  of  the  cost  of  the  reasonable  travel 
and  other  expenses  of  the  child  and  any  parties  to  or 
witnesses  at  the  hearing  of  the  application. 

42. — (1)  Upon  application  by  any  person  in  whose  favour  an  Enforcement 
order  for  the  custody  of  or  access  to  a  child  has  been  made  by  an  provincial 
extra-provincial  tribunal,  a  court  shall  recognize  the  order  unless  ""^^"^ 
the  court  is  satisfied, 

(a)  that  the  respondent  was  not  given  reasonable  notice  of 
the  commencement  of  the  proceeding  in  which  the  order 
was  made; 

(b)  that  the  respondent  was  not  given  an  opportunity  to  be 
heard  by  the  extra-provincial  tribunal  before  the  order 
was  made; 

(c)  that  the  law  of  the  place  in  which  the  order  was  made  did 
not  require  the  extra-provincial  tribunal  to  have  regard 
for  the  best  interests  of  the  child; 

(d)  that  the  order  of  the  extra-provincial  tribunal  is  contrary 
to  public  policy  in  Ontario;  or 
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(e)  that,  in  accordance  with  section  22,  the  extra-provincial 
tribunal  would  not  have  jurisdiction  if  it  were  a  court  in 
Ontario. 


Effect  of 
recognition 
of  order 


(2)  An  order  made  by  an  extra-provincial  tribunal  that  is  recog- 
nized by  a  court  shall  be  deemed  to  be  an  order  of  the  court  and 
enforceable  as  such. 


Conflicting 
orders 


(3)  A  court  presented  with  conflicting  orders  made  by  extra- 
provincial  tribunals  for  the  custody  of  or  access  to  a  child  that,  but 
for  the  conflict,  would  be  recognized  and  enforced  by  the  court 
under  subsection  (1)  shall  recognize  and  enforce  the  order  that 
appears  to  the  court  to  be  most  in  accord  with  the  best  interests  of 
the  child. 


Further 
orders 


(4)  A  court  that  has  recognized  an  extra-provincial  order  may 
make  such  further  orders  under  this  Part  as  the  court  considers 
necessary  to  give  effect  to  the  order. 


Superseding 
order, 
material 
change  in 
circumstances 


43. — (1)  Upon  application,  a  court  by  order  may  supersede  an 
extra-provincial  order  in  respect  of  custody  of  or  access  to  a  child 
where  the  court  is  satisfied  that  there  has  been  a  material  change  in 
circumstances  that  affects  or  is  likely  to  affect  the  best  interests  of 
the  child  and, 

(a)  the  child  is  habitually  resident  in  Ontario  at  the  com- 
mencement of  the  application  for  the  order;  or 

(b)  although  the  child  is  not  habitually  resident  in  Ontario, 
the  court  is  satisfied, 

(i)  that  the  child  is  physically  present  in  Ontario  at 
the  commencement  of  the  application  for  the 
order, 

(ii)  that  the  child  no  longer  has  a  real  and  substantial 
connection  with  the  place  where  the  extra-pro- 
vincial order  was  made, 

(iii)    that  substantial  evidence  concerning  the  best 
interests  of  the  child  is  available  in  Ontario, 


(iv)    that  the  child  has  a  real  and  substantial  connec- 
tion with  Ontario,  and 


Declining 
jurisdiction 


(v)    that,  on  the  balance  of  convenience,  it  is  appro- 
priate for  jurisdiction  to  be  exercised  in  Ontario. 

(2)  A  court  may  decline  to  exercise  its  jurisdiction  under  this 
section  where  it  is  of  the  opinion  that  it  is  more  appropriate  for 
jurisdiction  to  be  exercised  outside  Ontario. 


IS 

44.  Upon  application,  a  court  by  order  may  supersede  an  extra-  Superseding 
provincial  order  in  respect  of  custody  of  or  access  to  a  child  if  the  serious 
court  is  satisfied  that  the  child  would,  on  the  balance  of  prob-  ^^"^ 
ability,  suffer  serious  harm  if, 

(a)  the  child  remains  in  the  custody  of  the  person  legally 
entitled  to  custody  of  the  child; 

(6)  the  child  is  returned  to  the  custody  of  the  person  entitled 
to  custody  of  the  child;  or 

(c)  the  child  is  removed  from  Ontario. 

45.  A  copy  of  an  extra-provincial  order  certified  as  a  true  copy  T"""*^  '^•'p> 
by  a  judge,  other  presiding  officer  or  registrar  of  the  tribunal  that  provincial 
made  the  order  or  by  a  person  charged  with  keeping  the  orders  of  °^^^'^ 
the  tribunal  n  prima  facie  evidence  of  the  making  of  the  order,  the 
content  of  the  order  and  the  appointment  and  signature  of  the 
judge,  presiding  officer,  registrar  or  other  person. 

46.  For  the  purposes  of  an  application  under  this  Part,  a  court  ^^"""^  '"?> 
may  take  notice,  without  requiring  formal  proof,  of  the  law  of  foreign 
of  a  jurisdiction  outside  Ontario  and  of  a  decision  of  an  extra-  '^* 
provincial  tribunal. 

47. — (1)  In  this  section,  "convention"  means  the  Convention  interpre- 
on  the  Civil  Aspects  of  International  Child  Abduction,  set  out  in 
the  Schedule  to  this  section. 

(2)  On,  from  and  after  the  date  the  convention  enters  into  Convention 
force  in  respect  of  Ontario  as  set  out  in  Article  43  of  the  conven-  Aspects  of 
tion,  except  as  provided  in  subsection  (3),  the  convention  is  ir>  chfj^"^"""^ 
force  in  Ontario  and  the  provisions  thereof  are  law  in  Ontario.  .Abduction 

(3)  The  Crown  is  not  bound  to  assume  any  costs  resulting  ExcepUon 
under  the  convention  from  the  participation  of  legal  counsel  or 
advisers  or  from  court  proceedings  except  in  accordance  with 

the  Legal  Aid  Act.  RS.o.  i980, 

*  c.  234 

(4)  The  Ministry  of  the  Attorney  General  shall  be  the  Central  ^•^"''■^. 
Authority  for  Ontario  for  the  purpose  of  the  convention. 


(5)  An  application  may  be  made  to  a  court  in  pursuance  of  a  Application 
right  or  an  obligation  under  the  convention. 


(6)  The  Attorney  General  shall  request  the  Government  of  Request 
Canada  to  submit  a  declaration  to  the  Ministry  of  Foreign  Affairs  convention 
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of  the  Kingdom  of  the  Netherlands,  declaring  that  the  conven- 
tion extends  to  Ontario. 


Publication 
of  date 


(7)  The  Attorney  General  shall  publish  in  The  Ontario  Gazette 
the  date  the  convention  comes  into  force  in  Ontario. 


Regulations 


Conflict 


(8)  The  Lieutenant  Governor  in  Council  may  make  such 
regulations  as  he  considers  necessary  to  carry  out  the  intent  and 
purpose  of  this  section. 

(9)  Where  there  is  a  conflict  between  this  section  and  any 
other  enactment,  this  section  prevails. 

SCHEDULE 


CONVENTION  ON  THE  CIVIL  ASPECTS  OF  INTERNATIONAL 
CHILD  ABDUCTION 

The  States  signatory  to  the  present  Convention, 

Firmly  convinced  that  the  interests  of  children  are  of  paramount  importance 
in  matters  relating  to  their  custody, 

Desiring  to  protect  children  internationally  from  the  harmful  effects  of  their 
wrongful  removal  or  retention  and  to  establish  procedures  to  ensure  their  prompt 
return  to  the  State  of  their  habitual  residence,  as  well  as  to  secure  protection  for 
rights  of  access, 

Have  resolved  to  conclude  a  Convention  to  this  effect  and  have  agreed  upon 
the  following  provisions: 

CHAPTER  I — SCOPE  OF  THE  CONVENTION 

Article  1 

The  objects  of  the  present  Convention  are: 

(a)  to  secure  the  prompt  return  of  children  wrongfully  removed  to  or 
retained  in  any  Contracting  State;  and 

(b)  to  ensure  that  rights  of  custody  and  of  access  under  the  law  of  one 
Contracting  State  are  effectively  respected  in  the  other  Contracting 
States. 

Article  2 

Contracting  States  shall  take  all  appropriate  measures  to  secure  within  their 
territories  the  implementation  of  the  objects  of  the  Convention.  For  this  purpose 
they  shall  use  the  most  expeditious  procedures  available. 

Article  3 

The  removal  or  the  retention  of  a  child  is  to  be  considered  wrongful  where: 

(a)  it  is  in  breach  of  rights  of  custody  attributed  to  a  person,  an  institution 
or  any  other  body,  either  jointly  or  alone,  under  the  law  of  the  State  in 
which  the  child  was  habitually  resident  immediately  before  the  removal 
or  retention;  and 
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(b)  at  the  time  of  removal  or  retention  those  rights  were  actually  exercised, 
either  jointly  or  alone,  or  would  have  been  so  exercised  but  for  the 
removal  or  retention. 

The  rights  of  custody  mentioned  in  sub-paragraph  (a)  above,  may  arise  in 
particular  by  operation  of  law  or  by  reason  of  a  judicial  or  administrative  deci- 
sion, or  by  reason  of  an  agreement  having  legal  effect  under  the  law  of  that  State. 

Article  4 

The  Convention  shall  apply  to  any  child  who  was  habitually  resident  in  a 
Contracting  State  immediately  before  any  breach  of  custody  or  access  rights.  The 
Convention  shall  cease  to  apply  when  the  child  attains  the  age  of  16  years. 

Article  S 

For  the  purposes  of  this  Convention: 

(a)  'rights  of  custody'  shall  include  rights  relating  to  the  care  of  the  person 
of  the  child  and,  in  particular,  the  right  to  determine  the  child's  place  of 
residence; 

(b)  'rights  of  access'  shall  include  the  right  to  take  a  child  for  a  limited 
period  of  time  to  a  place  other  than  the  child's  habitual  residence. 


CHAPTER  II — CENTRAL  AUTHORITIES 

Article  6 

A  Contracting  State  shall  designate  a  Central  Authority  to  discharge  the 
duties  which  are  imposed  by  the  Convention  upon  such  authorities. 

Federal  States,  States  with  more  than  one  system  of  law  or  States  having 
autonomous  territorial  organizations  shall  be  free  to  appoint  more  than  one  Cen- 
tral Authority  and  to  specify  the  territorial  extent  of  their  powers.  Where  a  State 
has  appointed  more  than  one  Central  Authority,  it  shall  designate  the  Central 
Authority  to  which  applications  may  be  addressed  for  transmission  to  the  appro- 
priate Central  Authority  within  that  State. 

Article  7 

Central  Authorities  shall  co-operate  with  each  other  and  promote  co-opera- 
tion amongst  the  competent  authorities  in  their  respective  States  to  secure  the 
prompt  return  of  children  and  to  achieve  the  other  objects  of  this  Convention. 

In  particular,  either  directly  or  through  any  intermediar> ,  they  shall  take  all 
appropriate  measures: 

(a)  to  discover  the  whereabouts  of  a  child  who  has  been  wrongfully 
removed  or  retained; 

(b)  to  prevent  further  harm  to  the  child  or  prejudice  to  interested  parties  by 
taking  or  causing  to  be  taken  provisional  measures; 

(c)  to  secure  the  voluntary  return  of  the  child  or  to  bring  about  an  amicable 
resolution  of  the  issues; 

(d)  to   exchange,    where   desirable,    information    relating   to   the   social 
background  of  the  child; 


(e)  to  provide  information  of  a  general  character  as  to  the  law  of  their  State 
in  connection  with  the  application  of  the  Convention; 

(/)  to  initiate  or  facilitate  the  institution  of  judical  or  administrative  pro- 
ceedings with  a  view  to  obtaining  the  return  of  the  child  and,  in  a 
proper  case,  to  make  arrangements  for  organizing  or  securing  the 
effective  exercise  of  rights  of  access; 

ig)  where  the  circumstances  so  require,  to  provide  or  facilitate  the  provi- 
sion of  legal  aid  and  advice,  including  the  participation  of  legal  counsel 
and  advisers; 

(h)  to  provide  such  administrative  arrangements  as  may  be  necessary  and 
appropriate  to  secure  the  safe  return  of  the  child; 

(i)  to  keep  each  other  informed  with  respect  to  the  operation  of  this 
Convention  and,  as  far  as  possible,  to  eliminate  any  obstacles  to  its 
application. 


CHAPTER  III — RETURN  OF  CHILDREN 

Article  8 

Any  person,  institution  or  other  body  claiming  that  a  child  has  been  removed 
or  retained  in  breach  of  custody  rights  may  apply  either  to  the  Central  Authority 
of  the  child's  habitual  residence  or  to  the  Central  Authority  of  any  other  Con- 
tracting State  for  assistance  in  securing  the  return  of  the  child. 

The  application  shall  contain: 

(a)  information  concerning  the  identity  of  the  applicant,  of  the  child  and  of 
the  person  alleged  to  have  removed  or  retained  the  child; 

(b)  where  available,  the  date  of  birth  of  the  child; 

(c)  the  grounds  on  which  the  applicant's  claim  for  return  of  the  child  is 
based; 

(d)  all  available  information  relating  to  the  whereabouts  of  the  child  and 
the  identity  of  the  person  with  whom  the  child  is  presumed  to  be. 

The  application  may  be  accompanied  or  supplemented  by: 

(e)  an  authenticated  copy  of  any  relevant  decision  or  agreement; 

(/)  a  certificate  or  an  affidavit  emanating  from  a  Central  Authority,  or 
other  competent  authority  of  the  State  of  the  child's  habitual  residence, 
or  from  a  qualified  person,  concerning  the  relevant  law  of  that  State; 

(g)  any  other  relevant  document. 


Article  9 

If  the  Central  Authority  which  receives  an  application  referred  to  in  Article  8 
has  reason  to  believe  that  the  child  is  in  another  Contracting  State,  it  shall 
directly  and  without  delay  transmit  the  application  to  the  Central  Authority  of 
that  Contracting  State  and  inform  the  requesting  Central  Authority,  or  the  appli- 
cant, as  the  case  may  be. 
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Article  10 

The  Central  Authority  of  the  State  where  the  child  is  shall  take  or  cause  to  be 
taken  all  appropriate  measures  in  order  to  obtain  the  voluntary  return  of  the 
child. 

Article  11 

The  judicial  or  administrative  authorities  of  Contracting  States  shall  act 
expeditiously  in  proceedings  for  the  return  of  children. 

If  the  judicial  or  administrative  authority  concerned  has  not  reached  a  deci- 
sion within  six  weeks  from  the  date  of  commencement  of  the  proceedings,  the 
applicant  or  the  Central  Authority  of  the  requested  State,  on  its  own  initiative  or 
if  asked  by  the  Central  Authority  of  the  requesting  State,  shall  have  the  right  to 
request  a  statement  of  the  reasons  for  the  delay.  If  a  reply  is  received  by  the 
Central  Authority  of  the  requested  State,  that  Authority  shall  transmit  the  reply 
to  the  Central  Authority  of  the  requesting  State,  or  to  the  applicant,  as  the  case 
may  be. 

Article  12 

Where  a  child  has  been  wrongfully  removed  or  retained  in  terms  of  Article  3 
and,  at  the  date  of  the  commencement  of  the  proceedings  before  the  judicial  or 
administrative  authority  of  the  Contracting  State  where  the  child  is,  a  period  of 
less  than  one  year  has  elapsed  from  the  date  of  the  wrongful  removal  or  retention, 
the  authority  concerned  shall  order  the  return  of  the  child  forthwith. 

The  judicial  or  administrative  authority,  even  where  the  proceedings  have 
been  commenced  after  the  expiration  of  the  period  of  one  year  referred  to  in  the 
preceding  paragraph,  shall  also  order  the  return  of  the  child,  unless  it  is 
demonstrated  that  the  child  is  now  settled  in  its  new  environment. 

Where  the  judicial  or  administrative  authority  in  the  requested  State  has 
reason  to  believe  that  the  child  has  been  taken  to  another  State,  it  may  stay  the 
proceedings  or  dismiss  the  application  for  the  return  of  the  child. 

Article  13 

Notwithstanding  the  provisions  of  the  preceding  Article,  the  judicial  or 
administrative  authority  of  the  requested  State  is  not  bound  to  order  the  return  of 
the  child  if  the  person,  institution  or  other  body  which  opposes  its  return  estab- 
lishes that: 

(a)  the  person,  institution  or  other  body  having  the  care  of  the  person  of  the 
child  was  not  actually  exercising  the  custody  rights  at  the  time  of 
removal  or  retention,  or  had  consented  to  or  subsequently  acquiesced  in 
the  removal  or  retention;  or 

(b)  there  is  a  grave  risk  that  his  or  her  return  would  expose  the  child  to 
physical  or  psychological  harm  or  otherwise  place  the  child  in  an 
intolerable  situation. 

The  judicial  or  administrative  authority  may  also  refuse  to  order  the  return 
of  the  child  if  it  finds  that  the  child  objects  to  being  returned  and  has  attained  an 
age  and  degree  of  maturity  at  which  it  is  appropriate  to  take  account  of  its  views. 

In  considering  the  circumstances  referred  to  in  this  Article,  the  judicial  and 
administrative  authorities  shall  take  into  account  the  information  relating  to  the 
social  background  of  the  child  provided  by  the  Central  Authority  or  other  com- 
petent authority  of  the  child's  habitual  residence. 
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Article  14 


In  ascertaining  whether  there  has  been  a  wrongful  removal  or  retention 
within  the  meaning  of  Article  3,  the  judicial  or  administrative  authorities  of  the 
requested  State  may  take  notice  directly  of  the  law  of,  and  of  judicial  or  adminis- 
trative decisions,  formally  recognized  or  not  in  the  State  of  the  habitual  residence 
of  the  child,  without  recourse  to  the  specific  procedures  for  the  proof  of  that  law 
or  for  the  recognition  of  foreign  decisions  which  would  otherwise  be  applicable. 

Article  15 

The  judicial  or  administrative  authorities  of  a  Contracting  State  may,  prior 
to  the  making  of  an  order  for  the  return  of  the  child,  request  that  the  applicant 
obtain  from  the  authorities  of  the  State  of  the  habitual  residence  of  the  child  a 
decision  or  other  determination  that  the  removal  or  retention  was  wrongful 
within  the  meaning  of  Article  3  of  the  Convention,  where  such  a  decision  or 
determination  may  be  obtained  in  that  State.  The  Central  Authorities  of  the 
Contracting  States  shall  so  far  as  practicable  assist  applicants ^o  obtain  such  a 
decision  or  determination. 

Article  16 

After  receiving  notice  of  a  wrongful  removal  or  retention  of  a  child  in  the 
sense  of  Article  3,  the  judicial  or  administrative  authorities  of  the  Contracting 
State  to  which  the  child  has  been  removed  or  in  which  it  has  been  retained  shall 
not  decide  on  the  merits  of  rights  of  custody  until  it  has  been  determined  that  the 
child  is  not  to  be  returned  under  this  Convention  or  unless  an  application  under 
this  Convention  is  not  lodged  within  a  reasonable  time  following  receipt  of  the 
notice. 

Article  17 

The  sole  fact  that  a  decision  relating  to  custody  has  been  given  in  or  is 
entitled  to  recognition  in  the  requested  State  shall  not  be  a  ground  for  refusing  to 
return  a  child  under  this  Convention,  but  the  judicial  or  administrative 
authorities  of  the  requested  State  may  take  account  of  the  reasons  for  that  deci- 
sion in  applying  this  Convention. 

Article  18 

The  provisions  of  this  Chapter  do  not  limit  the  power  of  a  judicial  or 
administrative  authority  to  order  the  return  of  the  child  at  any  time. 

Article  19 

A  decision  under  this  Convention  concerning  the  return  of  the  child  shall  not 
be  taken  to  be  a  determination  on  the  merits  of  any  custody  issue. 

Article  20 

The  return  of  the  child  under  the  provisions  of  Article  12  may  be  refused  if 
this  would  not  be  permitted  by  the  fundamental  principles  of  the  requested  State 
relating  to  the  protection  of  human  rights  and  fundamental  freedoms. 

CHAPTER  IV — RIGHTS  OF  ACCESS 

Article  21 

An  application  to  make  arrangements  for  organizing  or  securing  the  effective 
exercise  of  rights  of  access  may  be  presented  to  the  Central  Authorities  of  the 
Contracting  States  in  the  same  way  as  an  application  for  the  return  of  a  child. 
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The  Central  Authorities  are  bound  by  the  obligations  of  co-operation  which 
are  set  forth  in  Article  7  to  promote  the  peaceful  enjoyment  of  access  rights  and 
the  fulfilment  of  any  conditions  to  which  the  exercise  of  those  rights  may  be 
subject.  The  Central  Authorities  shall  take  steps  to  remove,  as  far  as  possible,  all 
obstacles  to  the  exercise  of  such  rights. 

The  Central  Authorities,  either  directly  or  through  intermediaries,  may 
initiate  or  assist  in  the  institution  of  proceedings  with  a  view  to  organizing  or 
protecting  these  rights  and  securing  respect  for  the  conditions  to  which  the  exer- 
cise of  these  rights  may  be  subject. 

CHAPTER  V — GENERAL  PROVISIONS 

Article  22 

No  security,  bond  or  deposit,  however  described,  shall  be  required  to 
guarantee  the  payment  of  costs  and  expenses  in  the  judicial  or  administrative 
proceedings  falling  within  the  scope  of  this  Convention. 

Article  23 

No  legalization  or  similar  formality  may  be  required  in  the  context  of  this 
Convention. 

Article  24 

Any  application,  communication  or  other  document  sent  to  the  Central 
Authority  of  the  requested  State  shall  be  in  the  original  language,  and  shall  be 
accompanied  by  a  translation  into  the  official  language  or  one  of  the  official 
languages  of  the  requested  State  or,  where  that  is  not  feasible,  a  translation  into 
French  or  English. 

However,  a  Contracting  State  may,  by  making  a  reservation  in  accordance 
with  Article  42,  object  to  the  use  of  either  French  or  English,  but  not  both,  in  any 
application,  communication  or  other  document  sent  to  its  Central  Authority. 

Article  25 

Nationals  of  the  Contracting  States  and  persons  who  are  habitually  resident 
within  those  States  shall  be  entitled  in  matters  concerned  with  the  application  of 
this  Convention  to  legal  aid  and  advice  in  any  other  Contracting  State  on  the 
same  conditions  as  if  they  themselves  were  nationals  of  and  habitually  resident  in 
that  State. 

Article  26 

Each  Central  Authority  shall  bear  its  own  costs  in  applying  this  Convention. 

Central  Authorities  and  other  public  services  of  Contracting  States  shall  not 
impose  any  charges  in  relation  to  applications  submitted  under  this  Convention. 
In  particular,  they  may  not  require  any  payment  from  the  applicant  towards  the 
costs  and  expenses  of  the  proceedings  or,  where  applicable,  those  arising  from  the 
participation  of  legal  counsel  or  advisers.  However,  they  may  require  the  pay- 
ment of  the  expenses  incurred  or  to  be  incurred  in  implementing  the  return  of  the 
child. 

However,  a  Contracting  State  may,  by  making  a  reservation  in  accordance 
with  Article  42,  declare  that  it  shall  not  be  bound  to  assume  any  costs  referred  to 
in  the  preceding  paragraph  resulting  from  the  participation  of  legal  counsel  or 
advisers  or  from  court  proceedings,  except  insofar  as  those  costs  may  be  covered 
by  its  system  of  legal  aid  and  advice. 
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Upon  ordering  the  return  of  a  child  or  issuing  an  order  concerning  rights  of 
access  under  this  Convention,  the  judicial  or  administrative  authorities  may, 
where  appropriate,  direct  the  person  who  removed  or  retained  the  child,  or  who 
prevented  the  exercise  of  rights  of  access,  to  pay  necessary  expenses  incurred  by 
or  on  behalf  of  the  applicant,  including  travel  expenses,  any  costs  incurred  or 
payments  made  for  locating  the  child,  the  costs  of  legal  representation  of  the 
applicant,  and  those  of  returning  the  child. 

Article  27 

When  it  is  manifest  that  the  requirements  of  this  Convention  are  not  fulfilled 
or  that  the  application  is  otherwise  not  well  founded,  a  Central  Authority  is  not 
bound  to  accept  the  application.  In  that  case,  the  Central  Authority  shall  forth- 
with inform  the  applicant  or  the  Central  Authority  through  which  the  application 
was  submitted,  as  the  case  may  be,  of  its  reasons. 

Article  28 

A  Central  Authority  may  require  that  the  application  be  accompanied  by  a 
written  authorization  empowering  it  to  act  on  behalf  of  the  applicant,  or  to 
designate  a  representative  so  to  act. 

Article  29 

This  Convention  shall  not  preclude  any  person,  institution  or  body  who 
claims  that  there  has  been  a  breach  of  custody  or  access  rights  within  the  meaning 
of  Article  3  or  21  from  applying  directly  to  the  judicial  or  administrative 
authorities  of  a  Contracting  State,  whether  or  not  under  the  provisions  of  this 
Convention. 

Article  30 

Any  application  submitted  to  the  Central  Authorities  or  directly  to  the  judi- 
cial or  administrative  authorities  of  a  Contracting  State  in  accordance  with  the 
terms  of  this  Convention,  together  with  documents  and  any  other  information 
appended  thereto  or  provided  by  a  Central  Authority,  shall  be  admissible  in  the 
courts  or  administrative  authorities  of  the  Contracting  States. 

Article  31 

In  relation  to  a  State  which  in  matters  of  custody  of  children  has  two  or  more 
systems  of  law  applicable  in  different  territorial  units: 

(a)  any  reference  to  habitual  residence  in  that  State  shall  be  construed  as 
referring  to  habitual  residence  in  a  territorial  unit  of  that  State; 

(6)  any  reference  to  the  law  of  the  State  of  habitual  residence  shall  be 
construed  as  referring  to  the  law  of  the  territorial  unit  in  that  State 
where  the  child  habitually  resides. 

Article  32 

In  relation  to  a  State  which  in  matters  of  custody  of  children  has  two  or  more 
systems  of  law  applicable  to  different  categories  of  persons,  any  reference  to  the 
law  of  that  State  shall  be  construed  as  referring  to  the  legal  system  specified  by 
the  law  of  that  State. 

Article  33 

A  State  within  which  different  territorial  units  have  their  own  rules  of  law  in 
respect  of  custody  of  children  shall  not  be  bound  to  apply  this  Convention  where 
a  State  with  a  unified  system  of  law  would  not  be  bound  to  do  so. 
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Article  34 


This  Convention  shall  take  priority  in  matters  within  its  scope  over  the 
Convention  of  5  October  1961  concerning  the  powers  of  authorities  and  the  law 
applicable  in  respect  of  the  protection  of  minors,  as  between  Parties  to  both 
Conventions.  Otherwise  the  present  Convention  shall  not  restrict  the  application 
of  an  international  instrument  in  force  between  the  State  of  origin  and  the  State 
addressed  or  other  law  of  the  State  addressed  for  the  purposes  of  obtaining  the 
return  of  a  child  who  has  been  wrongfully  removed  or  retained  or  of  organizing 
access  rights. 

Article  35 

This  Convention  shall  apply  as  between  Contracting  States  only  to  wrongful 
removals  or  retentions  occurring  after  its  entry  into  force  in  those  States. 

Where  a  declaration  has  been  made  under  Article  39  or  40,  the  reference  in 
the  preceding  paragraph  to  a  Contracting  State  shall  be  taken  to  refer  to  the 
territorial  unit  or  units  in  relation  to  which  this  Convention  applies. 

Article  36 

Nothing  in  this  Convention  shall  prevent  two  or  more  Contracting  States,  in 
order  to  limit  the  restrictions  to  which  the  return  of  the  child  may  be  subject,  from 
agreeing  among  themselves  to  derogate  from  any  provisions  of  this  Convention 
which  may  imply  such  a  restriction. 


CHAPTER  VI — FINAL  CLAUSES 

Article  37 

The  Convention  shall  be  open  for  signature  by  the  States  which  were 
Members  of  the  Hague  Conference  on  Private  International  Law  at  the  time 
of  its  Fourteenth  Session. 

It  shall  be  ratified,  accepted  or  approved  and  the  instruments  of  ratification, 
acceptance  or  approval  shall  be  deposited  with  the  Ministry  of  Foreign  Affairs  of 
the  Kingdom  of  the  Netherlands. 

Article  38 

Any  other  State  may  accede  to  the  Convention. 

The  instrument  of  accession  shall  be  deposited  with  the  Ministry  of  Foreign 
Affairs  of  the  Kingdom  of  the  Netherlands. 

The  Convention  shall  enter  into  force  for  a  State  acceding  to  it  on  the  first 
day  of  the  third  calendar  month  after  the  deposit  of  its  instrument  of  accession. 

The  accession  will  have  effect  only  as  regards  the  relations  between  the 
acceding  State  and  such  Contracting  States  as  will  have  declared  their  acceptance 
of  the  accession.  Such  a  declaration  will  also  have  to  be  made  by  any  Member 
State  ratifying,  accepting  or  approving  the  Convention  after  an  accession.  Such 
declaration  shall  be  deposited  at  the  Ministry  of  Foreign  .Affairs  of  the  Kingdom 
of  the  Netherlands;  this  Ministry  shall  forward,  through  diplomatic  channels,  a 
certified  copy  to  each  of  the  Contracting  States. 

The  Convention  will  enter  into  force  as  between  the  acceding  State  and  the 
State  that  has  declared  its  acceptance  of  the  accession  on  the  first  day  of  the  third 
calendar  month  after  the  deposit  of  the  declaration  of  acceptance. 
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Article  39 


Any  State  may,  at  the  time  of  signature,  ratification,  acceptance,  approval  or 
accession,  declare  that  the  Convention  shall  extend  to  all  the  territories  for  the 
international  relations  of  which  it  is  responsible,  or  to  one  or  more  of  them.  Such 
a  declaration  shall  take  effect  at  the  time  the  Convention  enters  into  force  for  that 
State. 

Such  declaration,  as  well  as  any  subsequent  extension,  shall  be  notified  to 
the  Ministry  of  Foreign  Affairs  of  the  Kingdom  of  the  Netherlands. 

Article  40 

If  a  Contracting  State  has  two  or  more  territorial  units  in  which  different 
systems  of  law  are  applicable  in  relation  to  matters  dealt  with  in  this  Convention, 
it  may  at  the  time  of  signature,  ratification,  acceptance,  approval  or  accession 
declare  that  this  Convention  shall  extend  to  all  its  territorial  units  or  only  to  one 
or  more  of  them  and  may  modify  this  declaration  by  submitting  another  declara- 
tion at  any  time. 

Any  such  declaration  shall  be  notified  to  the  Ministry  of  Foreign  Affairs  of 
the  Kingdom  of  the  Netherlands  and  shall  state  expressly  the  territorial  units  to 
which  the  Convention  applies. 

Article  41 

Where  a  Contracting  State  has  a  system  of  government  under  which  execu- 
tive, judicial  and  legislative  powers  are  distributed  between  central  and  other 
authorities  within  that  State,  its  signature  or  ratification,  acceptance  or  approval 
of,  or  accession  to  this  Convention,  or  its  making  of  any  declaration  in  terms  of 
Article  40  shall  carry  no  implication  as  to  the  internal  distribution  of  powers 
within  that  State. 

Article  42 

Any  State  may,  not  later  than  the  time  of  ratification,  acceptance,  approval 
or  accession,  or  at  the  time  of  making  a  declaration  in  terms  of  Article  39  or  40, 
make  one  or  both  of  the  reservations  provided  for  in  Article  24  and  Article  26, 
third  paragraph.  No  other  reservation  shall  be  permitted. 

Any  State  may  at  any  time  withdraw  a  reservation  it  has  made.  The  with- 
drawal shall  be  notified  to  the  Ministry  of  Foreign  Affairs  of  the  Kingdom  of  the 
Netherlands. 

The  reservation  shall  cease  to  have  effect  on  the  first  day  of  the  third  calen- 
dar month  after  the  notification  referred  to  in  the  preceding  paragraph. 

Article  43 

The  Convention  shall  enter  into  force  on  the  first  day  of  the  third  calendar 
month  after  the  deposit  of  the  third  instrument  of  ratification,  acceptance, 
approval  or  accession  referred  to  in  Articles  37  and  38. 

Thereafter  the  Convention  shall  enter  into  force: 

1.  for  each  State  ratifying,  accepting,  approving  or  acceding  to  it  sub- 
sequently, on  the  first  day  of  the  third  calendar  month  after  the  deposit 
of  its  instrument  of  ratification,  acceptance,  approval  or  accession; 

2.  for  any  territory  or  territorial  unit  to  which  the  Convention  has  been 
extended  in  conformity  with  Article  39  or  40,  on  the  first  day  of  the 
third  calendar  month  after  the  notification  referred  to  in  that  Article. 
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Article  44 


The  Convention  shall  remain  in  force  for  five  years  from  the  date  of  its  entry 
into  force  in  accordance  with  the  first  paragraph  of  Article  43  even  for  States 
which  subsequently  have  ratified,  accepted,  approved  it  or  acceded  to  it.  If  there 
has  been  no  denunciation,  it  shall  be  renewed  tacitly  every  five  years. 

Any  denunciation  shall  be  notified  to  the  Ministry  of  Foreign  Affairs  of  the 
Kingdom  of  the  Netherlands  at  least  six  months  before  the  expir\'  of  the  five  year 
period.  It  may  be  limited  to  certain  of  the  territories  or  territorial  units  to  which 
the  Convention  applies. 

The  denunciation  shall  have  effect  only  as  regards  the  State  which  has 
notified  it.  The  Convention  shall  remain  in  force  for  the  other  Contracting  States. 

Article  45 

The  Ministry  of  Foreign  Affairs  of  the  Kingdom  of  the  Netherlands  shall 
notify  the  States  Members  of  the  Conference,  and  the  States  which  have  acceded 
in  accordance  with  Article  38,  of  the  following: 

1.  the  signatures  and  ratifications,  acceptances  and  approvals  referred  to 

in  Article  37; 

2.  the  accessions  referred  to  in  Article  38; 

3.  the  date  on  which  the  Convention  enters  into  force  in  accordance  with 
Article  43; 

4.  the  extensions  referred  to  in  Article  39; 

5.  the  declarations  referred  to  in  Articles  38  and  40; 

6.  the  reservations  referred  to  in  Article  24  and  Article  26,  third  para- 
graph, and  the  withdrawals  referred  to  in  Article  42; 

7.  the  denunciations  referred  to  in  Article  44. 

Done  at  The  Hague,  on  the  25th  day  of  October,  1980. 

GUARDIANSHIP 

48. — (1)  Upon  application,  by  a  parent  of  a  child  or  any  other  Appointment 
person,  a  court  mav  appoint  a  guardian  of  the  property  of  the"  ^"^"^  '^" 
child. 

(2)  A  guardian  of  the  property  of  a  child  has  charge  of  and  is  ResponsibiUty 

•1  1      c         1  1  r    t  ,-1      of  guardian 

responsible  tor  the  care  and  management  of  the  property  of  the 
child. 

49. — (1)  As  between  themselves  and  subject  to  any  court  order  Parents  as 

guardians 

or  any  agreement  between  them,  the  parents  of  a  child  are  equally 
entitled  to  be  appointed  "by  a  court  as  guardians  of  the  property  of 
the  child. 

(2)  As  between  a  parent  of  a  child  and  a  person  who  is  not  a  Parent  and 
parent  of  the  child,  the  parent  has  a  preferential  entitlement  to  be  "^''"  ^"^"^ 
appointed  by  a  court  as  a  guardian  of  the  property  of  the  child. 
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More  than 
one  guardian 


(3)  A  court  may  appoint  more  than  one  guardian  of  the  prop- 
erty of  a  child. 


Guardians 

jointly 

responsible 


(4)  Where  more  than  one  guardian  is  appointed  of  the  prop- 
erty of  a  child,  the  guardians  are  jointly  responsible  for  the  care 
and  management  of  the  property  of  the  child. 


Criteria 


Effect  of 
appointment 


Payment 
of  debt 
due  to 
child 


50.  In  deciding  an  application  for  the  appointment  of  a  guar- 
dian of  the  property  of  a  child,  the  court  shall  consider  all  the 
circumstances,  including, 

(a)  the  ability  of  the  applicant  to  manage  the  property  of  the 
child; 

{b)  the  merits  of  any  plans  proposed  by  the  applicant  for  the 
care  and  management  of  the  property  of  the  child;  and 

(c)  the  views  and  preferences  of  the  child,  where  such  views 
and  preferences  can  reasonably  be  ascertained. 

5 1 .  The  appointment  of  a  guardian  by  a  court  under  this  Part 
has  effect  in  all  parts  of  Ontario. 

52. — (1)  Where  a  person  is  under  a  duty  to  pay  money  or 
deliver  personal  property  to  a  child  and  no  guardian  of  the  prop- 
erty of  the  child  has  been  appointed,  the  payment  of  not  more 
than  $2,000  or  the  delivery  of  the  personal  property  to  a  value  of 
not  more  than  $2,000  in  a  year  to, 

(a)  the  child,  if  the  child  is  married; 

(b)  a  parent  with  whom  the  child  resides;  or 


Money 
payable 
under 
judgment 

Receipt  for 
payment 


Responsibility 
for  money 
or  property 


(c)  a  person  who  has  lawful  custody  of  the  child, 

discharges  the  duty  to  the  extent  of  the  amount  paid  or  the  value  of 
the  personal  property  delivered,  but  the  total  amount  paid,  or 
total  value  of  property  delivered,  under  this  subsection  in  respect 
of  the  same  obligation  shall  not  exceed  $5,000. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  money  payable 
under  a  judgment  or  order  of  a  court. 

(3)  A  receipt  or  discharge  for  money  or  personal  property  not  in 
excess  of  the  amount  or  value  set  out  in  subsection  (1)  received  for  a 
child  by  a  parent  with  whom  the  child  resides  or  a  person  who  has 
lawful  custody  of  the  child  has  the  same  validity  as  if  a  court  had 
appointed  the  parent  or  the  person  as  a  guardian  of  the  property 
of  the  child. 

(4)  A  parent  with  whom  a  child  resides  or  a  person  who  has 
lawful  custody  of  a  child  who  receives  and  holds  money  or  person- 
al property  referred  to  in  subsection  (1)  has  the  responsibility  of  a 
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guardian  for  the  care  and  management  of  the  money  or  personal 
property. 

53.  A  guardian  of  the  property  of  a  child  may  be  required  to  Accounts 
account  or  may  voluntarily  pass  his  accounts  in  respect  of  his 
care  and  management  of  the  property  of  the  child  in  the  same 
manner  as  a  trustee  under  a  will  may  be  required  to  account  or 
may  pass  his  accounts  in  respect  of  his  trusteeship. 


54.  A  guardian  of  the  property  of  a  child  shall  transfer  to  the  Transfer  of 
lild  all  property  of  the  child  in  the  care  o 
the  child  attains  the  age  of  eighteen  years. 


child  all  property  of  the  child  in  the  care  of  the  guardian  when  chiid^"^ ' 


55.  A  guardian  of  the  property  of  a  child  is  entitled  to  payment  Management 
of  a  reasonable  amount  for  his  fees  for  and  expenses  of  manage-  cxi^enses 
ment  of  the  property  of  the  child. 

56. — (1)  A  court  that  appoints  a  guardian  of  the  property  of  a  g^^^i^ 
child  shall  require  the  guardian  to  post  a  bond,  with  or  without 
sureties,  payable  to  the  child  in  such  amount  as  the  court  consid- 
ers appropriate  in  respect  of  the  care  and  management  of  the 
property  of  the  child. 

(2)  Subsection  (1)  does  not  apply  where  the  court  appoints  a  ^^  here  parent 
parent  of  a  child  as  guardian  of  the  property  of  the  child  and  the  gu^d?ln 
court  is  of  the  opinion  that  it  is  appropriate  not  to  require  the 
parent  to  post  a  bond. 


57.  Upon   application   by  a  married  child,    the   court   that  Where  child 
appointed  a  guardian  of  the  property  of  the  child  or  a  co-ordinate 
court  by  order  shall  end  the  guardianship  for  the  child. 


58. — (1)  A  guardian  of  the  property  of  a  child  may  be  removed  Removal  of 
by  a  court  for  the  same  reasons  for  which  a  trustee  may  be  ^"^  '^" 
removed. 

(2)  A  guardian  of  the  property  of  a  child,  with  the  permission  Resignation 
of  a  court,  may  resign  his  office  upon  such  conditions  as  the  court  °  ^"'^'^  '*" 
considers  appropriate. 

59.  A  notice  of  every  application  to  a  court  for  appointment  of  Notice  to 
a  guardian  of  the  property  of  a  child  shall  be  transmitted  by  the  cierk  for 
registrar  or  clerk  of  the  court  to  the  Surrogate  Clerk  for  Ontario.     *^"'^*"° 


DISPOSITION  OF  PROPERTY 

60. — (1)  Upon  application  by  the  parent  of  a  child  or  any  other  court"*^ 
person,  the  Supreme  Court  by  order  may  require  or  approve,  or  order  re 

both,  p,^°p^r7 

'  of  child 
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(a)  the  disposition  or  encumbrance  of  all  or  part  of  the 
interest  of  the  child  in  land; 

(b)  the  sale  of  the  interest  of  the  child  in  personal  property; 
or 

(c)  the  payment  of  all  or  part  of  any  money  belonging  to  the 
child  or  of  the  income  from  any  property  belonging  to  the 
child,  or  both. 


Criteria 


(2)  An  order  shall  be  made  under  subsection  (1)  only  where  the 
Supreme  Court  is  of  the  opinion  that  the  disposition,  encumb- 
rance, sale  or  payment  is  necessary  or  proper  for  the  support  or 
education  of  the  child  or  will  substantially  benefit  the  child. 


Conditions 


(3)  An  order  under  subsection  (1)  may  be  made  subject  to  such 
conditions  as  the  Supreme  Court  considers  appropriate. 


Limitation 


(4)  The  Supreme  Court  shall  not  require  or  approve  a  disposi- 
tion or  encumbrance  of  the  interest  of  a  child  in  land  contrary  to  a 
term  of  the  instrument  by  which  the  child  acquired  the  interest. 


Execution 

of 

documents 


Directions 


(5)  The  Supreme  Court,  where  it  makes  an  order  under  subsec- 
tion (1),  may  order  that  the  child  or  another  person  named  in  the 
order  execute  any  documents  necessary  to  carry  out  the  disposi- 
tion, encumbrance,  sale  or  payment. 

(6)  The  Supreme  Court  by  order  may  give  such  directions  as  it 
considers  necessary  for  the  carrying  out  of  an  order  made  under 
subsection  (1). 


Validity 

of 

documents 


(7)  Every  document  executed  in  accordance  with  an  order 
under  this  section  is  as  effectual  as  if  the  child  by  whom  it  was 
executed  was  eighteen  years  of  age  or,  if  executed  by  another 
person  in  accordance  with  the  order,  as  if  the  child  had  executed  it 
and  had  been  eighteen  years  of  age  at  the  time. 


Liability 


(8)  No  person  incurs  or  shall  be  deemed  to  incur  liability  by 
making  a  payment  in  accordance  with  an  order  under  clause  (1) 
(c). 


Order  for 
maintenance 
where  power 
of  appointment 
in  favour  of 
children 


61. — (1)  Upon  application  by  or  with  the  consent  of  a  person 
who  has  an  estate  for  life  in  property  with  power  to  devise  or 
appoint  the  property  to  one  or  more  of  his  children,  the  Supreme 
Court  may  order  that  such  part  of  the  proceeds  of  the  property  as 
the  Supreme  Court  considers  proper  be  used  for  the  support, 
education  or  benefit  of  one  or  more  of  the  children. 


Idem 


(2)  An  order  may  be  made  under  subsection  (1)  whether  or  not. 
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(a)  there  is  a  gift  over  in  the  event  that  there  are  no  children 
to  take  under  the  power;  or 

(b)  any  person  could  dispose  of  the  property  in  the  event  that 
there  are  no  children  to  take  under  the  power. 


TESTAMENTARY  CUSTODY  AND  GUARDIANSHIP 

62. — (1)  A  person  entitled  to  custody  of  a  child  mav  appoint  by  C"st?<iy' 

I'lir  1      appointment 

Will  one  or  more  persons  to  have  custody  of  the  child  after  the  by  wiu 
death  of  the  appointor. 

(2)  A  guardian  of  the  property  of  a  child  may  appoint  by  will  Guardianship, 
one  or  more  persons  to  be  guardians  of  the  property  of  the  child  by  win 
after  the  death  of  the  appointor. 

(3)  An   unmarried   parent   who   is   a  minor   may   make   an  Appointment 
appointment  mentioned  in  subsection  (1)  or  (2)  by  a  written   ^"""*"^ 
appointment  signed  by  the  parent. 

(4)  An  appointment  under  subsection  (1),  (2)  or  (3)  is  effective  only,  Limitation 

(a)  if  the  appointor  is  the  only  person  entitled  to  custody  of 
the  child  or  who  is  the  guardian  of  the  property  of  the 
child,  as  the  case  requires,  on  the  day  immediately 
before  the  appointment  is  to  take  effect;  or 

(b)  if  the  appointor  and  any  other  person  entitled  to  cus- 
tody of  the  child  or  who  is  the  guardian  of  the  property 
of  the  child,  as  the  case  requires,  die  at  the  same  time  or 
in  circumstances  that  render  it  uncertain  which  sur- 
vived the  other. 

(5)  Where  two  or  more  persons  are  appointed  to  have  custody  where 
of  or  to  be  guardians  of  the  property  of  a  child  by  appointors  who  '^ne^ 

die  as  mentioned  in  clause  (4)  (6),  only  the  appointments  of  the  appointment 
persons  appointed  by  both  or  all  of  the  appointors  are  effective. 

(6)  No  appointment  under  subsection  (1),  (2)  or  (3)  is  effective  Consent  of 
without  the  consent  of  the  person  appointed.  appom  ee 

(7)  An  appointment  under  subsection  (1),  (2)  or  (3)  for  custody  Expiration 
of  a  child  or  guardianship  of  the  property  of  a  child  expires  ninety  appointment 
days  after  the  appointment  becomes  effective  or,   where  the 
appointee  applies  under  this  Part  for  custody  of  the  child  or 
guardianship  of  the  property  of  the  child  within  the  ninety-day 
period,  when  the  application  is  disposed  of. 

(8)  An  appointment  under  this  section  does  not  apply  to  pre-  Application 
vent  an  application  for  or  the  making  of  an  order  under  section  under  ^"^ 
21  or  48.  ss.  21,  48 
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Application 


Joinder  of 
proceedings 

R.S.O.  1980, 
c.  l'^2 

Nature 
of  order 


(9)  This  section  applies  in  respect  of, 

(a)  any  will  made  on  or  after  the  day  this  section  comes  into 
force;  and 

(b)  any  will  made  before  the  day  this  section  comes  into 
force,  if  the  testator  is  living  on  the  day  this  section 
comes  into  force. 

PROCEDURE 

63. — (1)  An  application  under  this  Part  may  be  made  in  the 
same  proceeding  and  in  the  same  manner  as  an  application  under 
the  Family  Law  Reform  Act,  or  in  another  proceeding. 

(2)  An  application  under  this  Part  may  be  an  original  applica- 
tion or  for  the  variance  of  an  order  previously  given  or  to  super- 
sede an  order  of  an  extra-provincial  tribunal. 


Parties 


(3)  The  parties  to  an  application  under  this  Part  in  respect  of  a 
child  shall  include. 


(a)  the  mother  and  the  father  of  the  child; 

(b)  a  person  who  has  demonstrated  a  settled  intention  to 
treat  the  child  as  a  child  of  his  or  her  family; 

(c)  a  person  who  had  the  actual  care  and  upbringing  of  the 
child  immediately  before  the  application;  and 

id)  any  other  person  whose  presence  as  a  party  is  necessary 
to  determine  the  matters  in  issue. 


Combining 

of 

applications 


(4)  Where,  in  an  application  under  this  Part,  it  appears  to  the 
court  that  it  is  necessary  or  desirable  in  the  best  interests  of  the 
child  to  have  other  matters  first  or  simultaneously  determined,  the 
court  may  direct  that  the  application  stand  over  until  such  other 
proceedings  are  brought  or  determined  as  the  court  considers 
appropriate,  subject  to  section  26. 


Where 
identity 
of  father 
not  known 


(5)  Where  there  is  no  presumption  of  paternity  and  the  identity 
of  the  father  is  not  known  or  is  not  reasonably  capable  of  being 
ascertained,  the  court  may  order  substituted  service  or  may  dis- 
pense with  service  of  documents  upon  the  father  in  the  proceed- 
ing. 


Application 
or  response 
by  minor 


64. — (1)  A  minor  who  is  a  spouse  may  make  an  application 
under  this  Part  without  a  next  friend  and  may  respond  without  a 
guardian  ad  litem. 


Consent  by 
minor 


(2)  A  consent  in  respect  of  a  matter  provided  for  by  this  Part  is 
not  invalid  by  reason  only  that  the  person  giving  the  consent  is  a 
minor. 
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65. — (1)  In  considering  an  application  under  this  Part,  a  Child 
court  where  possible  shall  take  into  consideration  the  views  and  to  be 
preferences  of  the  child  to  the  extent  that  the  child  is  able  to  ^'^^^ 
express  them. 

(2)  The  court  may  interview  the  child  to  determine  the  views  interview 
and  preferences  of  the  child. 

(3)  The  interview  shall  be  recorded.  Recording 

(4)  The  child  is  entitled  to  be  advised  by  and  to  have  his  Counsel 
counsel,  if  any,  present  during  the  interview. 

66.  Nothing  in  this  Part  abrogates  the  right  of  a  child  of  six-  Where  child 
teen  or  more  years  of  age  to  withdraw  from  parental  control.      or  more 

years  old 

67.  Except  as  otherwise  provided,  where  an  application  is  A" 

,  ,         1  •     T^  1       •  1       proceedings 

made  to  a  court  under  this  Part,  no  person  who  is  a  party  to  the  in  one  court 
proceeding  shall  make  an  application  under  this  Part  to  any  other 
court  in  respect  of  a  matter  in  issue  in  the  proceeding,  but  the 
court  may  order  that  the  proceedings  be  transferred  to  a  court 
having  other  jurisdiction  where,  in  the  opinion  of  the  court,  the 
court  having  other  jurisdiction  is  more  appropriate  to  determine 
the  matters  in  issue  that  should  be  determined  at  the  same  time. 

68.  The  court  may  exclude  the  public  from  a  hearing,  or  any  Closed 
part  thereof,  where,  in  the  opinion  of  the  presiding  judge,  the 
desirability  of  protecting  against  the  consequences  of  possible 
disclosure  of  intimate  financial  or  personal  matters  outweighs  the 
desirability  of  holding  the  hearing  in  public  and  the  court  by  order 
may  prohibit  the  publication  of  any  matter  connected  with  the 
application  or  given  in  evidence  at  the  hearing. 


69. — (1)  Upon  the  consent  of  the  parties  in  an  application  under  Consent 
this  Part,  the  court  may  make  any  order  that  the  court  is  otherwise 
empowered  to  make  by  this  Part,  subject  to  the  duty  of  the  court  to 
have  regard  to  the  best  interests  of  the  child. 

(2)  Anv  matter  provided  for  in  this  Part  and  in  a  domestic  incorporation 

1    /••        1  •        1       T-i         •  J      7-  n    r  4  1       •  •'f  contract 

contract  as  denned  m  the  tamily  Law  Kejorm  Act  may  be  incor-  in  order 
porated  in  an  order  made  under  this  Part.  r.s.o.  iqso, 

c.  152 

70.  Where  a  domestic  contract  as  defined  in  the  Family  Law  p^"  subject 

rt    r  A  1  ...  p  ,7  to  contracts 

Kejorm  Act  makes  provision  in  respect  oi  a  matter  that  is  pro- 
vided for  in  this  Part,  the  contract  prevails  except  as  otherwise 
provided  in  Part  IV  of  the  Family  Law  Reform  Act. 

7 1 .  This  Part  does  not  deprive  the  Supreme  Court  of  lis  parens  Jurisdiction 

patriae  jurisdiction.  Supreme  Court 
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Surrogate 
court 


72.  Where,  in  a  proceeding  in  respect  of  an  estate,  an  issue 
arises  with  respect  to  the  custody  of,  access  to  or  guardianship  of 
the  property  of  a  child,  a  surrogate  court  may  exercise  the  juris- 
diction of  a  court  under  this  Part. 


Order  made 
under 

R.S.O.  1980, 
c.  292 


73.  An  application  to  vary  an  order  made  by  a  surrogate  court 
under  the  Minors  Act  shall  be  made  to  a  county  or  district  court. 


Place  of 
application 
for  interim 
order 


74. — (1)  An  application  for  an  interim  order  shall  be  made  to 
the  court  in  which  the  original  proceeding  was  taken. 


Place  of 
application 
to  vary 
order 


(2)  An  application  under  this  Part  to  vary  an  order  may  be 
made  to  the  court  in  which  the  original  proceeding  was  taken  or 
to  a  co-ordinate  court  in  another  part  of  Ontario. 


Interim 
order 


75.  In  a  proceeding  under  this  Part,  the  court  may  make  such 
interim  order  as  the  court  considers  appropriate. 


Appeal  from 

provincial 

court 

(family 

division) 


76.  An  appeal  from  an  order  of  a  provincial  court  (family 
division)  under  this  Part  lies  to  the  county  or  district  court  in  the 
county  or  district  in  which  the  provincial  court  (family  division)  is 
situated. 


Order 
effective 
pending 
appeal 


77.  An  order  under  this  Part  is  effective  notwithstanding  that 
an  appeal  is  taken  from  the  order,  unless  the  court  that  made  the 
order  or  the  court  to  which  the  appeal  is  taken  orders  otherwise. 


Rule  of 
construction 


78. — (1)  For  the  purposes  of  construing  any  instrument.  Act  or 
regulation,  unless  the  contrary  intention  appears,  a  reference  to  a 
guardian  with  respect  to  the  person  of  a  child  shall  be  construed  to 
refer  to  custody  of  the  child  and  a  reference  to  a  guardian  with 
respect  to  property  of  a  child  shall  be  construed  to  refer  to  guar- 
dianship of  the  property  of  the  child. 


Application 


(2)  Subsection  (1)  applies  to  any  instrument,  any  Act  of  the 
Legislature  or  any  regulation,  order  or  by-law  made  under  an  Act 
of  the  Legislature  enacted  or  made  before,  on  or  after  the  day  this 
section  comes  into  force. 


Application 
of  Part  to 
order  under 
R.S.O.  1980, 
cc.  292,  152; 
R.S.O.  1970, 
c.  128 


79.  This  Part  applies  to  an  outstanding  order  for  custody  or 
guardianship  of  or  access  to  a  child  made  under  the  Minors  Act 
(repealed  by  section  4  of  the  Children's  Law  Reform  Amendment 
Act,  1981),  the  Family  Law  Reform  Act  or  The  Deserted  Wives^ 
and  Children's  Maintenance  Act  (repealed  by  The  Family  Law 
Reform  Act,  1978)  as  if  the  order  were  made  under  this  Part. 
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COMPLEMENTARY  AMENDMENTS 


2.— (1)  Paragraph  22  of  subsection  1  (1)  of  the  Education  Act ,  being  R so.  i980 
chapter  129,  is  repealed  and  the  following  substituted  there-  s.  i  (i),  par. 

re-enacted 

22.  "guardian"  means  a  person  who  has  lawful  custody  of  a 
child,  other  than  the  parent  of  the  child. 

(2)  Section  17  of  the  said  Act  is  amended  by  striking  out  "in  law"  *  i^- 
in  the  second  line  and  inserting  in  lieu  thereof  "in  section  1" 
and  by  striking  out  "or  legal  custody"  in  the  fifth  line. 


3. — (1)  Subsection  20  (1)  of  the  Family  Law  Reform  Act,  being  chap-  R  sx).  i98o, 
,  .ter_152  of  thfj^^^d  gatutes  of  O^^^^ 
by  striking  out  "or  custody    in  the  Ini 


Ontario,  1980,  is  amended  s.  20  (d, 
by  striking  out  "or VusFod'y'^^ 'in lAef^ird^nne^        '^-'  ^         amended 


(2)  Clause  26  (1)  {b)  of  the  said  Act  is  amended  by  striking  out^  ^^dii^'*^' 

"WWfltiy  or  access"  in  the  second  line. 
-  •^•••a  «VfTA.j»ioJlJ 

(3)  Section  35  of  the  said  Act  is  repealed  and  the  following  sub-  ^  ^5. 
stituted  therefor: 

35.  An  application  for  custody  or  access  under  the  Children's  Joinder  of 
Law  Reform  Act  may  be  joined  with  an  application  under  this  ^^^  ^^^ 
Act,  but  the  court  may  direct  that  an  application  for  support  c.  68 
stand  over  until  an  application  for  custody  has  been  determined. 

4. — (1)  The  Minora  Act,  being  chapter  292  of  the  Revised  Statutes  of  R  so.  1980, 
Ontario,  1980,  is  repealed.  repealed 

(2)  Where  an  application  is  made  under  the  Minors  Act  or  under  Application 
section  35  of  the  Family  Law  Reform  Act  before  subsection  (1)  to  proceeding 
comes  into  force  and  no  evidence  has  been  heard  in  the  pro-  ^''■^ady 

^         commenced 

ceeding  before  subsection  (1)  comes  into  force,  other  than  in 
respect  of  an  interim  order,  the  application  shall  be  deemed  to 
be  an  application  under  the  Children's  Law  Reform  Act, 
subject  to  such  directions  as  the- court  considers  appropriate. 

(3)  Where  an  application  referred  to  in  subsection  (2)  is  com-  ^Vhere 
menced  in  a  surrogate  court,  the  county  or  district  court  that  fn'^Trogate 
has  jurisdiction  or,   in  the  Judicial  District  of  Hamilton-  ^°^^ 
Wentworth,  the  Unified  Family  Court  may  order  that  the 
proceeding  be  removed  to  such  county  or  district  court  or  to 

the  Unified  Family  Court,  as  the  case  may  be,  subject  to  such 
directions  as  the  court  considers  appropriate. 
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R.S.O.  1980, 
c.  515 
Sched., 
amended 


5.  The  Schedule  to  the  Unified  Family  Court  Act,  being  chapter  515 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following: 


''Children's  Law 
Reform  Act 


All,  except  sections  60  and  61". 


Commence- 
ment 


6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Short  title  7.  The  short  title  of  this  Act  is  the  Children's  Law  Reform  Amend- 

ment Act,  1982. 


ASSBMTBOTO   BY    MBUTKNANT-OOVKRI^iORIi; 


Jarxi£ili«?A 


CUKMK 
CCOiaUATIVB  A««BM»LV 


H 

X 
w 

3    • 

3    O 
H 


00 


00 


a. 

(X5 


g 

^ 

w 

l\J 

&3 

>-^ 

•-t 

S 

i-< 

Vi 

o 

Cl 

n 

^■^ 

3- 

>3 

3- 

>i 

vO 

0 

«1 

l-K 

^ 

|-^ 

3- 

3- 

l_> 

55' 

H- » 

s 

o 

0^ 

vO 

0^ 

n 

3^ 

> 

3 

3^ 

> 

c^" 

n 

0 

^ 

U> 

50 

3 

3 

l-t 

3 

<-<■ 

n 

> 

Bill  127 


2nd  session,  32nd  LEGISLATURE,  ONTARIO 


31  ELIZABETH  II,  1982 


Bill  127 

(Chapter  9 
Statutes  of  Ontario,   1983) 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  B.  Stephenson 
Minister  of  Education  and  Minister  of  Colleges  and  Universities 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


May  28th,  1982 
June  28th,  1982 
February  23rd,  1983 
February  23rd,  1983 


Printed  by  authority  of  the  Legislative  Assembly  of  Ontario 


i'fj'Vi 


Bill  127  1982 

An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section    116   of  the   Municipality   of  Metropolitan  *!•<»• 
Toronto  Act,   being  chapter  314  of  the  Revised  Statutes  of  ""* 
Ontario,  1980,  is  amended, 

(a)  by  relettering  clauses  (a)  and  (b)  as  (bb)  and  (be);  and 

(b)  by  adding  thereto  the  following  clauses: 

(a)  "boards"  means  the  School  Board  and  the 
boards  of  education; 

(b)  "boards  of  education"  means  the  following: 

1.  The  Board  of  Education  for  the  Borough  of 
East  York. 

2.  The  Board  of  Education  for  the  Borough  of 
Etobicoke. 

3.  The  Board  of  Education  for  the  City  of  North 
York. 

4.  The  Board  of  Education  for  the  Borough  of 
Scarborough. 

5.  The    Board    of   Education    for   the    City    of 
Toronto. 

6.  The  Board  of  Education  for  the  Borough  of 
York; 

(ba)  "elementary  school  teacher"  means  a  teacher 
who  is  a  member  of. 


Bill  127  MUN.  OF  METRO.  TORONTO  1982 

(i)  L' Association  des  Enseignants  Franco- 
Ontariens,  if  the  major  portion  of  the 
teacher's  teaching  assignment  is  at  the 
elementary  school  level, 

(ii)  The    Federation   of   Women   Teachers' 
Associations  of  Ontario,  or 

(iii)  The  Ontario  Public  School  Men  Teach- 
ers' Federation; 


(f)  "secondary  school  teacher"  means  a  teacher 
who  is  a  member  of, 

(i)  L' Association  des  Enseignants  Franco- 
Ontariens,  if  less  than  the  major  portion 
of  the  teacher's  teaching  assignment  is  at 
the  elementary  school  level,  or 

(ii)  The  Ontario  Secondary  School  Teachers' 
Federation. 

s- 11^.  (2)  The  said  section  116  is  further  amended  by  adding  thereto 

the  following  subsection: 

Interpre-  (2)     In  this  Part, 

tation  ^   ' 

(a)  "agreement"  (in  relation  to  the  employment  of 
teachers),   "branch   affihate"   and   "teacher" 

R.s.o.  1980.  have  the  same   meanings  as  in  the   School 

c  464 

Boards  and  Teachers  Collective  Negotiations 
Act;  and 

(b)  "elementary  school"  and  "secondary  school" 
R.s.o.  1980,  have  the  same  meanings  as  in  the  Education 

Act. 

s.  118(4),  2. — (1)  Subsection  118  (4)  of  the  said  Act  is  repealed  and 

the  following  substituted  therefor: 

Election  and  (4)  xhc  election  of  members  of  the  boards  of  education  shall 
be  conducted  by  the  same  officers  and  in  the  same  manner  as 
elections  of  members  of  the  council  of  a  municipality. 

Transitional  (2)  The  members  of  the  boards  of  education  mentioned  in  sec- 
tion 118  of  the  said  Act  elected  to  office  in  the  regular  election  in 
1982  shall  hold  office  for  a  term  of  three  years  and  until  their 
successors  are  elected  and  a  new  board  organized. 
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3.  Subsection  121  (3)  of  the  said  Act  is  amended  by  striicing  «•  '^' ^^• 
out  *'or  otherwise  participate"  in  the  seventh  line. 

4.  Subsection  124  (1)  of  the  said  Act  is  repealed  and  the  fol-  *•  ^^J^ 
lowing  substituted  therefor: 

(1)  Ten  members  of  the  School  Board  are  necessary  to  form  Quorum 
a  quorum  when  the  School  Board  is  dealing  with  matters  that  ^°""* 
affect  public  schools  exclusively  and  eleven  members  of  the 
School  Board  are  necessary  to  form  a  quorum  in  all  other  cases, 
and  the  concurring  votes  of  a  majority  of  the  members  of  the 
School  Board  present  who  are  entitled  to  vote  on  any  matter 
are  necessary  to  carry  such  matter. 

5.  Section  125  of  the  said  Act  is  repealed  and  the  following  ^'  i^' 
substituted  therefor:  re-enac 


125. — (1)  Except  as  provided  in  this  section  and  in  sub-  Term  of 
section  126  (5),  the  members  of  the  School  Board  appointed  °  '" 
by  boards  of  education  shall  hold  office  while  they  are  mem- 
bers of  their  respective  boards  of  education  and  until  their  suc- 
cessors take  office  and  a  new  board  is  organized. 

(2)  Where  as  a  result  of  a  change  in  the  chairmanship  of  a  Pl^^^f*°^ 
board  of  education,  a  member  of  the  board  of  education  who  is  edScat?on 
also  a  member  of  the  School  Board  becomes  chairman  of  such 

board  of  education,  his  seat  on  the  School  Board,  otherwise 
than  as  chairman  of  the  board  of  education,  becomes  vacant, 
and  another  member  of  the  board  of  education  shall  be 
appointed  to  fill  the  vacancy. 

(3)  A  member  of  the  School  Board  appointed  by  a  board  of  Resignation 
education  and  who  is  not  the  chairman  of  the  School  Board  of  Shod  ^ 
may,  with  the  consent,  Board 

(a)  of  the  board  of  education  that  appointed  him;  and 

(b)  of  a  majority  of  the  members  of  the  School  Board 
present  at  a  meeting,  entered  upon  the  minutes  of  it, 

resign  as  a  member  without  resigning  from  the  board  of  educa- 
tion, but  he  shall  not  vote  on  a  motion  as  to  his  own  resignation 
and  may  not  resign  as  a  member  of  the  School  Board  if  his 
resignation  will  reduce  the  number  of  members  of  the  School 
Board  to  less  than  a  quorum  under  subsection  124  (1). 

(4)  The  appointment  of  members  of  the  School  Board  by  the  Members 
Metropolitan  Separate  School  Board  shall  be  made  at  the  first  ffiUjSutan 
meeting  of  the  Metropolitan  Separate  School  Board  in  each  separate 
year  after  the  regular  elections  in  the  area  municipalities  have  ^'^^°°'  ^°^^^ 
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been  held,  and  such  members,  except  as  provided  in  subsection 
(5)  and  subsection  126  (5),  shall  hold  office  until  their  succes- 
sors take  office  and  a  new  School  Board  is  organized. 


Resignation 
of  member 
appointed  by 
Metropolitan 
Separate 
School  Board 


(5)  A  member  of  the  School  Board  appointed  by  the  Metro- 
politan Separate  School  Board  may,  with  the  consent, 

(a)    of  the  Metropolitan  Separate  School  Board;  and 


(b)    of  a  majority  of  the  members  of  the  School  Board 
present  at  a  meeting,  entered  upon  the  minutes  of  it, 

resign  as  a  member,  but  shall  not  vote  on  a  motion  as  to  his 
own  resignation  and  may  not  resign  as  a  member  of  the  School 
Board  if  his  resignation  will  reduce  the  number  of  members  of 
the  School  Board  to  less  than  a  quorum  for  secondary  school 
purposes. 


s.  127(1)  (f), 
amended 


6. — (1)  Clause  127  (1)  (f)  of  the  said  Act  is  amended  by 
striking  out  "and  to  pay  to  each  member  who  is  a  member  of  a 
board  of  education  an  allowance  not  exceeding  $2,400  per 
annum  and  to  each  member  appointed  by  the  Metropolitan 
Separate  School  Board  an  allowance  not  exceeding  $1,200  per 
annum,  and  to  the  chairman  of  the  School  Board  an  additional 
allowance  not  exceeding  one-third  of  the  allowance  paid  to  him 
as  a  member  of  the  School  Board"  in  the  fifth  to  twelfth  lines. 


s.  127, 
amended 


(2)  Section  127  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Allowances 


(la)  The  School  Board  may  pay. 


(a)  to  each  member  of  the  School  Board  an  allow- 
ance in  such  amount  as  is  determined  by  the 
School  Board  for  members; 

(b)  to  each  alternate  member  of  the  School  Board 
an  allowance  in  such  amount  as  is  determined 
by  the  School  Board  for  ahernate  members; 
and 

(c)  to  the  chairman  of  the  School  Board,  in  addi- 
tion to  the  allowance  under  clause  (a)  or  (b), 
an  allowance  in  such  amount  as  is  determined 
by  the  School  Board  for  the  chairman. 


When 
applicable 


(lb)  A  determination  under  subsection  (la)  applies  only  in 
respect,  of  allowances  to  members,  alternate  members  and  the 
chairman  of  the  School  Board  after  the  regular  election  of 
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members  of  boards  of  education  in  the  Metropolitan  Area  next 
following  the  day  of  the  determination. 

(Ic)  The  School  Board  may  decrease  the  amount  of  an 
allowance  determined  under  subsection  (la)  and  the  decrease  is 
effective  on  the  date  specified  by  the  School  Board. 


Decrease 


(3)  When  the  School  Board  submits  its  estimates  for  public  Apportion- 
elementary  school  purposes  and  for  secondary  school  purposes  school  Board 
to  the  Metropolitan  Council,  the  School  Board  shall  also  pro- 
vide the  Metropolitan  Council  with  a  statement  of  the  portions 
of  the  amount  required  for  public  elementary  school  purposes 
and  for  secondary  school  purposes  that  the  School  Board  has 
determined  shall  be  apportioned  to  each  area  municipality  in 
accordance  with  subsection  (6). 


Reduction  of 
apportionment 


Increase  of 
apportion- 
ment 


(4)  Where  the  estimates  for  public  elementary  or  for  second- 
ary school  purposes  of  a  board  of  education  in  the  Metropolitan 
Area  that  are  approved  in  whole  or  in  part  by  the  School  Board 
have  been  reduced  in  accordance  with  clause  133  (1)  (b)  by  the 
application  of  a  surplus,  the  School  Board  shall,  except  where  it 
considers  that  the  surplus  is  attributable  to  the  provision  of 
moneys  pursuant  to  clause  133  (9)  (b),  reduce  the  apportion- 
ment for  public  elementary  or  for  secondary  school  purposes, 
as  the  case  may  be,  to  the  area  municipality  in  which  the  board 
of  education  has  jurisdiction  by  an  amount  that,  in  the  opinion 
of  the  School  Board,  is  equal  to  the  portion  of  the  surplus  that 
was  raised  by  local  taxation  in  the  area  municipality. 

(5)  Where  the  estimates  for  public  elementary  or  for  second- 
ary school  purposes  of  a  board  of  education  in  the  Metropolitan 
Area  provide  for  a  deficit  of  a  previous  year  and  the  estimates 
have  been  approved  by  the  School  Board  in  whole  or  in  part, 
the  School  Board  shall  increase  the  apportionment  that  would 
otherwise  be  made  for  public  elementary  or  for  secondary 
school  purposes,  as  the  case  may  be,  to  the  area  municipality  in 
which  the  board  of  education  has  jurisdiction,  by  an  amount 
that  does  not  exceed  the  amount  of  the  deficit,  and  in  determin- 
ing the  amount  of  the  increase  in  the  apportionment  the  School 
Board  shall  give  consideration  to  any  circumstances  that,  in  the 
opinion  of  the  School  Board,  contributed  to  the  size  of  the  defi- 
cit and  could  not  reasonably  have  been  foreseen. 

(6)  For  the  purpose  of  determining  the  apportionment  to  the  Calculation 
area  municipalities  in  the  Metropolitan  Area  of  the  sums  apportionment 
required  for  public  elementary  and  for  secondary  school  pur- 
poses, the  School  Board  shall  remove  from  the  amount  of  its 
estimates  submitted  separately  for  public  elementary  and  for 
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secondary  school  purposes  to  the  Metropolitan  Council  under 
clause  (1)  (g)  the  portions  of  the  surpluses  to  be  used  for  reduc- 
ing apportionments  under  subsection  (4)  and  the  portions  of 
the  deficits  to  be  used  for  increasing  apportionments  under  sub- 
section (5)  and  shall  apportion  the  remainder  of  the  amount  of 
the  estimates  for  public  elementary  and  for  secondary  school 
purposes,  as  the  case  may  be,  in  the  proportion, 

(a)  that  the  total  rateable  property  for  public  school  pur- 
poses in  respect  of  each  area  municipahty  bears  to 
the  total  rateable  property  in  the  Metropolitan  Area 
for  public  school  purposes;  and 

(b)  that  the  total  rateable  property  for  secondary  school 
purposes  in  respect  of  each  area  municipality  bears 
to  the  total  rateable  property  in  the  Metropolitan 
Area  for  secondary  school  purposes, 

and  each  apportionment  so  determined  shall  then  be  adjusted 
by  the  School  Board  by  reduction  under  subsection  (4)  or 
increase  under  subsection  (5). 

interpre-  (7)  In  this  section, 


tation 


(a)  "commercial  assessment"  has  the  same  meaning  as 
R  s.o.  1980,  in  clause  220  (a)  of  the  Education  Act; 

c.  129  ^    ^ 

(b)  "residential  and  farm  assessment"   has  the  same 
meaning  as  in  clause  220  (b)  of  the  Education  Act; 

(c)  "total  rateable  property", 

(i)  in  relation  to  an  area  municipality,  means  the 
sum  of, 

(A)  residential  and  farm  assessment, 

(B)  commercial  assessment,  and 

(C)  the  valuations  of  properties  in  respect  of 
which  a  portion  of  the  payments  in  lieu  of 
taxes  paid  by  the  Crown  in  right  of  Can- 
ada or  a  province  or  any  board,  commis- 
sion, corporation  or  other  agency  of  the 
Crown  in  right  of  Canada  or  a  province 
or  by  Ontario  Hydro  is  required  by  law  to 
be  allocated  for  school  purposes, 

in  the  area  municipality,  and 
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(ii)  in  relation  to  the  Metropolitan  Area,  means 
the  sum  of  the  total  rateable  property  of  the 
area  municipalities  in  the  Metropolitan  Area. 

7.  The  said  Act  is  amended  by  adding  thereto  the  following  **•  i30a-i30i, 

•^  **  *   enacted 

sections: 

130a. — (1)  There  shall  be  only  one  agreement  at  any  one  Elementary 
time,  and  only  one  set  of  negotiations  to  make  or  renew  the  agreement 
agreement,  respecting  the  terms  and  conditions  of  employ- 
ment described  in  subsection  (3)  between  the  boards  and  the 
branch  affiliates  that  represent  the  elementary  school  teachers 
employed  by  the  boards. 

(2)  There  shall  be  only  one  agreement  at  any  one  time,  and  Secondary 
only  one  set  of  negotiations  to  make  or  renew  the  agreement,  ^reemem 
respecting  the  terms  and  conditions  of  employment  described 

in  subsection  (3)  between  the  boards  and  the  secondary  school 
teachers  employed  by  the  boards. 

(3)  The  terms  and  conditions  of  employment  referred  to  in  Contents  of 
subsections  (1)  and  (2)  are  salaries  and  financial  benefits  of  ^^''^^'"*^"^ 
teachers  and  the  method  by  which  the  number  of  teachers  to  be 
employed  by  a  board  is  determined. 

(4)  In  this  section,  "financial  benefits"  means,  interpre- 


tation 


(a)  compensation  other  than  salary  payable  or  provided 
directly  or  indirectly  except  money  paid  in  reim- 
bursement of  expenses  incurred  in  the  performance 
of  duties; 

(b)  a  benefit  that,  at  the  date  the  agreement  under  which 
the  benefit  is  provided  is  ratified,  has  a  value  that  is 
required  to  be  included  in  income  under  the  Income  R  s.c.  i980. 
Tax  Act  (Canada);  and 


c.  148 


(c)    an  insured  employee  benefit. 

130b. — (1)  The  School  Board  and  the  boards  of  educa-  Joint  negoti- 
tion  shall  act  together  as  one  party  in  negotiations  and  pro-  boards  ^ 
ceedings  related  to  making  or  renewing  an  agreement  men- 
tioned in  section  130a. 

(2)  Negotiations  on  behalf  of  the  School  Board  and  the  Committee 
boards  of  education  related  to  making  or  renewing  an  agree- 
ment mentioned  in  section  130a  shall  be  carried  out  under  the 
direction  of  a  committee  with  each  of  the  boards  appointing 
one  member  of  the  committee. 
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Decisions  by 
committee 


Ratification 
by  boards 


Replacement 
of  member  of 
committee 


Joint  negoti- 
ations by 
elementary 
school 
branch 
affiliates 


(3)  A  decision  by  the  majority  of  the  members  of  the  com- 
mittee, representing  together  the  employers  of  a  majority  of 
the  elementary  school  teachers  or  secondary  school  teachers  (as 
the  case  requires),  is  the  decision  of  the  committee. 

(4)  A  decision  by  the  committee  to  approve  an  agreement 
mentioned  in  section  130a  is  not  effective  until  the  decision  is 
ratified  by  a  majority  of  the  boards  and  the  majority  employs 
the  majority  of  the  elementary  school  teachers  or  secondary 
school  teachers,  as  the  case  requires. 

(5)  The  School  Board  may  remove  from  the  committee  a 
person  appointed  by  the  School  Board  and  a  board  of  educa- 
tion may  remove  from  the  committee  a  person  appointed  by 
the  board  of  education,  but  the  School  Board  or  board  of  edu- 
cation (as  the  case  requires)  shall  appoint  another  person  to  the 
committee  in  the  place  of  the  person  removed. 

130c. — (1)  The  branch  affiliates  that  represent  the  ele- 
mentary school  teachers  employed  by  the  boards  shall  act 
together  as  one  party  in  negotiations  and  proceedings  related 
to  making  or  renewing  an  agreement  mentioned  in  section 
130a. 


Committee 


(2)  Negotiations  on  behalf  of  the  branch  affiliates  mentioned 
in  subsection  (1)  shall  be  carried  out  under  the  direction  of  a 
committee,  with  each  of  the  branch  affiliates  appointing  one 
member  of  the  committee. 


Appoint- 
ments 


Joint  negoti- 
ations by 
secondary 
school 
branch 
affiliates 


(3)  Two  or  more  branch  affiliates  may  each  appoint  the 
same  person  to  be  a  member  of  the  committee  under  subsec- 
tion (2). 

130d. — (1)  The  branch  affiliates  that  represent  the  sec- 
ondary school  teachers  employed  by  the  boards  shall  act 
together  as  one  party  in  negotiations  and  proceedings  related 
to  making  or  renewing  an  agreement  mentioned  in  section 
130a. 


Committee 


(2)  Negotiations  on  behalf  of  the  branch  affiliates  mentioned 
in  subsection  (1)  shall  be  carried  out  under  the  direction  of  a 
committee,  with  each  of  the  branch  affiliates  appointing  one 
member  of  the  committee. 


Appoint- 
ments 


Committee 


(3)  Two  or  more  branch  affiliates  may  each  appoint  the 
same  person  to  be  a  member  of  the  committee  under  subsec- 
tion (2). 

130e. — (1)  A  committee  directing  negotiations  on  behalf 
of  branch  affiliates  may  determine  its  own  procedures. 
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(2)  A  decision  by  a  committee  to  approve  an  agreement  Ratification 
mentioned  in  section  130a  is  not  effective  until  the  decision  is 
ratified, 

(a)  by  a  majority  of  the  elementary  school  teachers  or 
secondary  school  teachers,  as  the  case  may  be,  who 
are  employed  by  the  boards  and  participate  in  the 
ratification  vote;  and 

(b)  by  a  majority  of  the  elementary  school  teachers  or 
secondary  school  teachers,  as  the  case  may  be,  who 
participate  in  the  ratification  vote  mentioned  in 
clause  (a)  conducted  among  the  elementary  school 
teachers  or  secondary  school  teachers,  as  the  case 
may  be,  employed  by  each  of  a  majority  of  the 
boards. 


130f. — (1)  The  boards  and  the  branch  affiliates  that  rep-  Additional 
resent  the  elementary  school  teachers  employed  by  the  boards  elementary 
may  include  in  an  agreement  between  them  mentioned  in  sec-  school 
tion  130a  any  other  term  or  condition  of  employment  that  is 
agreed  upon  by  the  School  Board,  all  the  boards  of  education 
and  all  the  branch  affiliates  that  represent  the  elementary 
school  teachers  employed  by  the  boards. 


agreement 


(2)  The  boards  and  the  branch  affiliates  that  represent  the  Additional 
secondary  school  teachers  employed  by  the  boards  may  include  LTomia!y° 
in  an  agreement  between  them  mentioned  in  section  130a  any  school 
other  term  or  condition  of  employment  of  the  teachers  that  is  ^s"^^^*"^"* 
agreed  upon  by  the  School  Board,  all  the  boards  of  education 
and  all  the  branch  affiliates  that  represent  the  secondary  school 
teachers  employed  by  the  boards. 


130g. — (1)  A  board  and  the  branch  affiliates  that  repre- 
sent the  elementary  school  teachers  employed  by  the  board 
may  negotiate  and  enter  into  or  renew  an  agreement  respect- 
ing a  term  or  condition  of  employment  that  is  not  within  the 
scope  of  the  negotiations  or  the  agreement  mentioned  in  sec- 
tion 130a. 


Elementary 
school  local 
agreement 


Secondary 
school  local 


(2)  A  board  and  the  branch  affiliates  that  represent  the  sec 
ondary  school  teachers  employed  by  the  board  may  negotiate  agreement 
and  enter  into  or  renew  an  agreement  respecting  a  term  or 
condition  of  employment  that  is  not  within  the  scope  of  the 
negotiations  or  the  agreement  mentioned  in  section  130a. 


(3)  No  board  or  branch  affiliate  shall  make  or  renew  an  Priority 
agreement  respecting  a  term  or  condition  mentioned  in  subsec- 
tion (1)  or  (2)  until  an  agreement  mentioned  in  subsection  130a 
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R.S.O.  1980, 
c.  464 


(1)  or  (2),  as  the  case  requires,  is  made  or  renewed  in  accord- 
ance with  this  Part  and  the  School  Boards  and  Teachers  Collec- 
tive Negotiations  Act. 


Separate 
proceedings 


(4)  Negotiations  to  make  or  renew  an  agreement  mentioned 
in  section  130a  and  negotiations  to  make  or  renew  an  agree- 
ment mentioned  in  subsection  (1)  or  (2)  may  proceed  simulta- 
neously and  the  School  Boards  and  Teachers  Collective  Negoti- 
ations Act  applies  separately  in  respect  of  each  such  agreement 
and  the  negotiations  and  proceedings  in  respect  of  each  such 
agreement. 


Application 
of 

R.S.O.  1980, 
c.  464 


130h. — (1)  Except  as  modified  by  this  Part,  the  School 
Boards  and  Teachers  Collective  Negotiations  Act  applies  to 
negotiations,  proceedings  and  agreements  between  the  boards 
and  the  branch  affiliates  that  represent  the  teachers  employed 
by  the  boards. 


Application 
of  ss.  130a  to 
130i 


(2)  Sections  130a  to  130i  do  not  apply  in  respect  of  an  agree- 
ment or  negotiations  to  make  or  renew  an  agreement  that  is  to 
come  into  force  before  the  1st  day  of  September,  1983. 


Term  of 
agreement 


(3)  An  agreement  that  is  to  come  into  force  before  the  1st 
day  of  September,  1983  shall  be  for  a  term  that  ends  on  the  31st 
day  of  August,  1983. 


Application 
of  Part 


(4)  No  agreement  between  a  board  and  a  branch  affiliate 
that  comes  into  force  on  or  after  the  1st  day  of  September,  1983 
is  valid  unless  the  agreement  is  made  or  renewed  in  accordance 
with  this  Part. 


Application 
of  1982,  c.  55 


(5)  Subsections   (1)   to   (4)   are   subject   to   the   Inflation 
Restraint  Act,  1982. 


Board  not  to 
implement 
variant  term 
or  condition 
of 
employment 

Direction  by 
O.L.R.B. 


1301. — (1)  No  board  shall  implement  a  term  or  condition 
of  employment  that  is  at  variance  from  or  inconsistent  with  an 
agreement  mentioned  in  section  130a. 

(2)  Where,  on  the  application  of  a  board,  the  Ontario 
Labour  Relations  Board  is  satisfied  that  a  board  is  implement- 
ing a  term  or  condition  of  employment  that  is  within  the  scope 
of  and  that  is  at  variance  from  or  inconsistent  with  an  agree- 
ment mentioned  in  section  130a,  the  Ontario  Labour  Relations 
Board  may  so  declare  and  may  direct  what  action  boards, 
branch  affiliates,  and  their  employees  and  agents  shall  do  or 
refrain  from  doing  with  respect  to  the  term  or  condition  of 
employment. 
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(3)  The  Ontario  Labour  Relations  Board  shall  file  in  the  Enforcement 
office  of  the  Registrar  of  the  Supreme  Court  a  copy  of  a  direc- 
tion made  under  subsection  (1),  exclusive  of  the  reasons  there- 
for, and  the  direction  shall  be  entered  and  is  enforceable  in  the 

same  way  as  a  judgment  or  order  of  the  Supreme  Court. 

(4)  The  Labour  Relations  Act  applies  with  necessary  modifi-  Application 
cations  in  respect  of  proceedings  before  the  Ontario  Labour  r.s.o.  i980, 
Relations  Board  under  this  section.  c.  228 

8.  The  said  Act  is  further  amended  by  adding  thereto  the  ^-  ^^J' 
following  section: 


Interpre- 
tation 


130j. — (1)  In  this  section, 

(a)  "additional",  in  relation  to  teachers,  means  in  addi- 
tion to  the  teachers  that  a  board  is  entitled  to  employ 
under  an  agreement  under  section  130a; 


(b)  "school  year"  has  the  same  meaning  as  in  the  Educa-  RS o.  i980, 
tion  Act; 

(c)  "total  rateable  property"  means  "total  rateable 
property"  as  defined  in  subclause  127  (7)  (c)  (i). 

(2)  A  board  of  education  may  employ  in  a  year  more  ele-  Employment 
mentary  school  teachers  or  secondary  school  teachers  or  both  J'eachere""^ 
than  the  board  of  education  is  entitled  to  employ  under  an 
agreement  under  section  130a  if  the  expenditure  attributable  to 
the  employment  of  the  additional  teachers, 

(a)  is  not  included  in  the  portion  of  the  estimates  of  the 
board  of  education  approved  by  the  School  Board; 
and 

(b)  does  not  exceed,  in  the  case  of  elementary'  school 
teachers,  a  sum  calculated  at  one  and  one-half  mills 
in  the  dollar  upon  the  total  rateable  property  for 
public  elementary  school  purposes  according  to  the 
assessment  roll  on  which  taxes  were  levied  in  1983 
or,  in  the  case  of  secondary  school  teachers,  a  sum 
calculated  at  one  mill  in  the  dollar  upon  the  total 
rateable  property  for  secondary  school  purposes 
according  to  the  assessment  roll  on  which  taxes  were 
levied  in  1983. 


(3)  Where  in  a  year  the  School  Board  has  increased  the  Limitation 
apportionment  of  an  area  municipality  under  subsection  127  (5) 
for  public  elementary  or  secondary  school  purposes  or  both, 
the   maximum   amount   of  expenditure   attributable   to   the 
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employment  of  the  additional  teachers  limited  by  clause  (2)  (b) 
shall  be  reduced, 

(a)  in  the  case  of  the  employment  of  elementary  school 
teachers,  by  the  amount  if  any  by  which  the  appor- 
tionment was  increased  under  subsection  127  (5)  for 
public  elementary  school  purposes;  and 

(b)  in  the  case  of  the  employment  of  secondary  school 
teachers,  by  the  amount  if  any  by  which  the  appor- 
tionment was  increased  under  subsection  127  (5)  for 
secondary  school  purposes. 


Termination 

of 

employment, 

additional 

elementary 

school 

teachers 


(4)  Where  the  increase  in  the  apportionment  mentioned  in 
subsection  (3)  exceeds  a  sum  calculated  at  one  and  one-half 
mills  in  the  dollar  upon  the  total  rateable  property  for  public 
elementary  school  purposes  according  to  the  assessment  roll  on 
which  taxes  were  levied  in  1983,  the  board  of  education, 


(a)  shall  not  continue  the  employment  of  the  additional 
elementary  school  teachers  beyond  the  end  of  the 
school  year  that  ends  in  the  year  in  which  the  appor- 
tionment is  increased;  and 

(b)  shall  not  employ  more  additional  elementary  school 
teachers  in  the  year  in  which  the  apportionment  is 
increased. 


Termination 

of 

employment, 

secondary 

school 

teachers 


(5)  Where  the  increase  in  the  apportionment  mentioned  in 
subsection  (3)  exceeds  a  sum  calculated  at  one  mill  in  the  dollar 
upon  the  total  rateable  property  for  secondary  school  purposes 
according  to  the  assessment  roll  on  which  taxes  were  levied  in 
1983,  the  board  of  education. 


(a)  shall  not  continue  the  employment  of  the  additional 
secondary  school  teachers  beyond  the  end  of  the 
school  year  that  ends  in  the  year  in  which  the  appor- 
tionment is  increased;  and 

(b)  shall  not  employ  more  additional  secondary  school 
teachers  in  the  year  in  which  the  apportionment  is 
increased. 


Determi- 
nation as  to 
number  of 
teachers 


(6)  For  the  purposes  of  subsections  (1)  to  (5)  in  respect  of 
the  period  from  and  including  the  1st  day  of  January,  1983  to 
the  day  that  an  agreement  under  section  130a  comes  into  force, 
the  School  Board  may  determine,  in  such  manner  as  the  School 
Board  considers  proper,  the  number  of  teachers  that  a  board  is 
entitled  to  employ  under  an  agreement  under  section  130a. 
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9. — (1)  Subsection  133  (1)  of  the  said  Act  is  amended  by  s  >33(i) 


b), 
re^nacted 


adding  thereto  the  following  clause:  ^"^ 

(e)  shall  set  forth  separately  the  estimated  expenditure 
in  respect  of  the  employment  of  teachers  under  sec- 
tion 130j  in  addition  to  the  number  of  teachers  that 
the  board  is  entitled  to  employ  under  an  agreement 
under  section  130a  that  provides  the  method  by 
which  the  number  of  teachers  to  be  employed  by  the 
board  is  determined. 

(2)  Clauses  133  (4)  (a)  and  (b)  of  the  said  Act  are  repealed  and  s.  133  (4)  (a, 
the  following  substituted  therefor: 

(a)  the  aggregate  estimates  of  all  sums  required  for  pub- 
lic elementary  school  purposes  and  the  aggregate  of 
the  revenues  for  such  purposes  to  be  derived  from 
the  School  Board  pursuant  to  the  estimates  approved 
by  the  School  Board  shall  not  exceed  a  sum  calcu- 
lated at  one  and  one-half  mills  in  the  dollar  upon  the 
total  rateable  property  (as  defined  in  section  127)  in 
the  area  municipality  for  public  school  purposes  less 
the  amount  of  the  increase,  if  any,  in  the  amount  of 
the  apportionment  to  the  area  municipality  for  public 
elementary  school  purposes  under  subsection  127 
(6);  and 

(b)  the  aggregate  estimates  of  all  sums  required  for  sec- 
ondary school  purposes  and  the  aggregate  of  the  rev- 
enues for  such  purposes  to  be  derived  from  the 
School  Board  pursuant  to  the  estimates  approved  by 
the  School  Board  shall  not  exceed  a  sum  calculated 
at  one  mill  in  the  dollar  upon  the  total  rateable  prop- 
erty (as  defined  in  section  127)  in  the  area  municipal- 
ity for  secondary  school  purposes  less  the  amount  of 
the  increase,  if  any,  in  the  amount  of  the  apportion- 
ment to  the  area  municipality  for  secondary  school 
purposes  under  subsection  127  (6). 


10.  Subsections  219  (3)  and  (4)  of  the  said  Act  are  repealed  ^^^}^j^^'J^ 
and  the  following  substituted  therefor:  —- •-*-• 


re^nacted 


(3)  Theamount  levied  under  subsection  (1)  for  public  school  ]^'^™^"*^^ 
purposes  shall  be  apportioned  among  the  area  municipalities  in 
the  amounts  determined  by  the  School  Board  under  section 

127. 


school 
puqx)ses 
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Secondary 

school 

purposes 


(4)  The  amount  levied  under  subsection  (1)  for  secondary 
school  purposes  shall  be  apportioned  among  the  area  munici- 
palities in  the  amounts  determined  by  the  School  Board  under 
section  127. 


Application 
of  certain 
sections 


11. — (1)  The  following  apply  only  in  respect  of  estimates 
and  apportionments  in  1983  and  subsequent  years: 


1.  Subsections  127  (3)  to  (7)  of  the  said  Act,  as  enacted 
by  section  6. 

2.  Clause  133  (1)  (e)  of  the  said  Act,  as  enacted  by  sec- 
tion 9. 

3.  Clauses  133  (4)  (a)  and  (b)  of  the  said  Act,  as  re- 
enacted  by  section  9. 


Mem 


Commence- 
ment 


4.      Subsections  219  (3)  and  (4)  of  the  said  Act,  as  re- 
enacted  by  section  10. 

(2)  Sections  127,  133  and  219  of  the  said  Act,  as  they  existed 
before  the  coming  into  force  of  this  Act,  continue  to  apply  in 
respect  of  estimates  and  apportionments  in  1982. 

12. — (1)  This  Act,  except  section  8,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Mem 


(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1983. 


Short  title 


13.  The  short  title  of  this  Act  is  the  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,  1983 
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TORONTO 
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An  Act  to  amend  the  Registry  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 

follows: 

1.   Section  38  of  the  Registry  Act,  being  chapter  445  of  the  Revised  *  ^*' 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

38.  Where  an  instrument,  document  or  related  attachment  is  Registrations 

1     11  •  •  1  1  1  1-       1-   1      1  '"  languages 

written  wholly  or  m  part  m  a  language  other  than  English  there  other  than 
shall  be  produced  with  the  instrument,  document  or  related  ^"s''**' 
attachment  a  translation  into  English,  together  with  an  affidavit 
by  the  translator  stating  that  he  understands  both  languages  and 
has  carefully  compared  the  translation  with  the  original  and  that 
the  translation  is  in  all  respects  a  true  and  correct  translation. 

38a. — (1)  Notwithstanding  section  38,  where  an  instrument.  Registration 
document  or  related  attachment  is  in  a  prescribed  form,  the  and  documents 
instrument  may  be  registered  or  the  document  deposited  if,       J"  ^'^^'^^^ 

-'  "  ft  language 

(a)  the  instrument  or  document  affects  the  title  to  land  in  a 
registry  division  or  part  thereof  that  is  designated  by 
regulation;  and 

(b)  the  instrument  or  document  is  otherwise  acceptable  for 
registration  or  deposit. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  forms  of  instruments,  documents  and 
related  attachments  for  the  purposes  of  this  section; 

(b)  prescribing  a  lexicon  of  French-English  terms  to  be 
used  in  connection  with  the  prescribed  forms  of  instru- 
ments, documents  and  related  attachments  and  deem- 
ing the  corresponding  forms  of  expression  in  the  lexicon 
to  have  the  same  effect  in  law; 


Interpre- 
tation 


Idem 


Commence- 
ment 


Short  title 


(c)  designating  registry  divisions  or  parts  thereof  for  the 
purpose  of  this  section; 

id)  prescribing  terms  and  conditions  for  the  registration  of 
instruments  or  deposit  of  documents  under  subsection 

(1); 

(e)  designating  any  Act  for  the  purpose  of  subsection  (4). 

(3)  In  sections  38  and  38a,  "document"  has  the  same  meaning 
as  it  has  in  Part  II. 

(4)  In  this  section,  "prescribed  form"  means  a  form  prescribed 
by  a  regulation  made  under  this  section  or  under  any  Act  desig- 
nated by  a  regulation  made  under  clause  (2)  (e). 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  the  Registry  Amendment  Act,  1982. 
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An  Act  to  amend  the  Land  Titles  Act 

HER   MAJESTY,    by   and   with    the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  The  Land  Titles  Act,  being  chapter  230  of  the  Revised  Statutes  of  ^^  ssa,  sst, 

6n3ctcd 

Ontario,  1980,  is  amended  by  adding  thereto  the  following  sec- 
tions: 

85a.  Where  an  instrument,  application  or  related  attachment  RegistraUons 
is  written  wholly  or  in  part  in  a  language  other  than  English  o'ther"dhan" 
there  shall  be  produced  with  the  instrument,   application  or  English 
related  attachment  a  translation  into  English,  together  with  an 
affidavit  by  the  translator  stating  that  he  understands  both  lan- 
guages and  has  carefully  compared  the  translation  with  the 
original  and  that  the  translation  is  in  all  respects  a  true  and 
correct  translation. 

"356! — (1)  Notwithstanding  section  85a,  where  an  instrument.  Registration 
application  or  related  attachment  is  in  a  prescribed  form,  the  Lid"appikldons 
instrument  or  application  may  be  registered  or  deposited,  if,       j"  F^nch 

(a)  the  instrument  or  application  affects  land  in  a  land 
titles  division  or  part  thereof  that  is  designated  by 
regulation;  and 

{b)  the  instrument  or  application  is  otherwise  acceptable 
for  registration  or  deposit. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  forms  of  instruments,  applications  and 
related  attachments  for  the  purpose  of  this  section; 

{b)  prescribing  a  lexicon  of  French-English  terms  to  be 
used  in  connection  with  the  prescribed  forms  of  instru- 
ments, applications  and  related  attachments  and 
deeming  the  corresponding  forms  of  expression  in  the 
lexicon  to  have  the  same  effect  in  law; 


Interpre- 
tation 


Commence- 
ment 


Short  title 


(C)  designating  land  titles  divisions  or  parts  thereof  for  the 
purpose  of  this  section; 

(d)  prescribing  terms  and  conditions  for  the  registration 
and  deposit  of  instruments  and  applications  under  sub- 
section (1); 

(e)  designating  any  Act  for  the  purpose  of  clause  (3)  (b). 
(3)  In  this  section, 

(a)  "instrument"  includes  any  plan  submitted  for  registra- 
tion or  deposit  under  this  Act; 

(b)  "prescribed  form"  means  a  form  prescribed  by  a  regu- 
lation made  under  this  section  or  under  any  Act  desig- 
nated by  a  regulation  made  under  clause  (2)  (e). 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3 .  The  short  title  of  this  Act  is  the  Land  Titles  A mendment  Act,  1 982 . 
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An  Act  to  amend  the  Unified  Family  Court  Act 

.«Oi^nav',-iu.Vr-.MM5»rx>*.^  ▼#  UT  a* -..•... 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Subsection  3  {iym'mk^Unified  Family  Court  Act,  being  chapter  «  ■'  <•'). 
515  of  the  Revised  Statutes  of  Ontario,    1980,  is  amended  by 
inserting  after  "thereof  in  the  second  line  "under  the  statutor>' 
provisions". 

2.  Subsection  6  (2)  of  the  said  Act  is  repealed.  s.  6  (2), 

repealed 

3. — (1)  Subsection  8  (2)  of  the  said  Act  is  amended  by  inserting  after  ^  8  (2), 
"36"  in  the  first  line  "37".  '"'"''' 

(2)  Section  8  of  the  said  Act  is  amended  by  adding  thereto  the  *  «, 

-  ,,        .  ,  .  amended 

followmg  subsection: 

(3)  Section  145  of  the  Small  Claims  Courts  Act  and  subsection  Application  of 

4  (3)  of  the  Creditors'  Relief  Act  apply  to  a  garnishment  issued  by  c.  476,  s.  145 

the  Court  ^"^ 

me  v.ouri.  ^^^   ^^^^ 

c.  103 

4. — (1)  Subsection  9  (1)  of  the  said  Act  is  amended  by  inserting  at  the  «  ^  (d, 
commencement  thereof  "Subject  to  subsection  (la)". 

(2)  Section  9  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^' 

-  ,,         .  ,  .  amended 

lollowmg  subsection: 

(la)  An  application  under  Part  III  of  the  Children's  Law  Application 
Reform  Act  in  respect  of  a  child  who  ordinarily  resides  in  the  part  iii, 
judicial  district  may  be  commenced  in  the  Court.  ^68^  '^^°' 

5.  Subsection  12  (1)  of  the  said  Act  is  amended  by  inserting  after  *  12  (i), 
"orders"  in  the  third  line  "or  to  an  order  of  the  Supreme  Court  or 

the  County  Court  of  the  Judicial  District  of  Hamilton-Wentworth 
made  before  the  1st  day  of  July,  1977  in  a  matter  that  is  in  the 
jurisdiction  of  the  Court". 

6.  Section  24  of  the  said  Act  is  repealed.  s.  24, 

repealed 


Commence- 
ment 


Idem 


Short  title 


7. — (1)  This  Act,  except  section  4,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

(2)  Section  4  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 

8.  The  short  title  of  this  Act  is  the  Unified  Family  Court  Amendment 
Act,  1982. 
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Bill  138  1982 


An  Act  respecting  the  Protection 
and  Promotion  of  the  Health  of  the  Public 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

INTERPRETATION 

1. (1)    In  this  Act,  Imerpre- 

^    '  tation 

1.  "Board"  means  the  Heahh  Protection  Appeal  Board 
under  this  Act; 

2.  "board  of  health"  means  a  board  of  health  estab- 
lished or  continued  under  this  Act  and  includes, 

i.  the   board   of   heahh   under   the    County   of  ^^^  ^^^' 
Oxford  Act, 

ii.  a  board  of  health  under  an  Act  establishing  or 
continuing  a  regional  municipality,  and 

iii.  a  regional  corporation  that,  under  the  Act 
establishing  or  continuing  the  regional  cor- 
poration, has  the  powers,  rights  and  duties  of  a 
local  board  of  health  or  of  a  board  of  health; 

3.  "Chief  Medical  Officer  of  Health"  means  the  Chief 
Medical  Officer  of  Health  under  this  Act; 

4.  "communicable  disease"  means  a  disease  specified 
as  a  communicable  disease  by  regulation  made  by  the 
Minister; 

5.  "dweUing  unit"  means  real  property  used  or 
designed  for  use  as  a  home  or  as  a  place  in  which  one 
or  more  persons  may  sleep; 
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6.  "food"  means  food  or  drink  for  human  consumption, 
and  includes  an  ingredient  of  food  or  drink  for 
human  consumption; 

7.  "food  premise"  means  a  premises  where  food  or 
milk  is  manufactured,  processed,  prepared,  stored, 
handled,  displayed,  distributed,  transported,  sold  or 
offered  for  sale,  but  does  not  include  a  private  resi- 
dence; 

8.  "guideUnes"  means  guidelines  published  by  the  Min- 
ister under  this  Act; 

9.  "heahh  hazard"  means, 

i.  a  condition  of  a  premises, 

ii.  a  substance,  thing,  plant  or  animal  other  than 
man,  or 

iii.  a  solid,  liquid,  gas  or  combination  of  any  of 
them, 

that  has  or  that  is  likely  to  have  an  adverse  effect  on 
the  health  of  any  person; 

10.  "health  unit"  means  an  area  that,  by  or  under  any 
Act,  is  the  area  of  jurisdiction  of  a  board  of  health; 

11.  "mandatory",  in  relation  to  a  heahh  program  or  ser- 
vice, means  a  health  program  or  service  mentioned 
in  section  5; 

12.  "medical  officer  of  heaUh"  means  a  medical  officer 
of  health  of  a  board  of  health; 

13.  "milk"  means  milk  from  cows,  goats  or  sheep; 

14.  "Minister"  means  Minister  of  Heahh; 

15.  "Ministry"  means  Ministry  of  Heahh; 

16.  "municipal  member",  in  relation  to  a  board  of 
health,  means  a  person  appointed  to  the  board  of 
heahh  by  the  council  of  a  municipality; 

17.  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district 
or  of  a  district,  metropolitan  or  regional  municipality 
and  a  board,  commission  or  other  local  authority 
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exercising  any  power  in  respect  of  municipal  affairs 
or  purposes,  including  school  purposes,  in  an  unor- 
ganized township  or  unsurveyed  territory; 

18.  "occupier"  includes, 

i.  a  person  who  is  in  physical  possession  of  prem- 
ises, 

ii.  a  person  who  has  responsibility  for  and  control 
over  the  condition  of  premises  or  the  activities 
there  carried  on,  or  control  over  persons 
allowed  to  enter  the  premises,  or 

iii.  a  person  for  the  time  being  receiving  the  rent 
of  premises,  whether  as  principal  or  as  agent  or 
trustee  for  another  person,  or  who  would  so 
receive  the  rent  if  the  premises  were  let,  or 
who  is  responsible  for  the  payment  of  munici- 
pal taxes, 

notwithstanding  that  there  is  more  than  one  occupier 
of  the  same  premises; 

19.  "operator",  in  relation  to  a  food  premise,  means  a 
person  who  has  responsibility  for  and  control  over  an 
activity  there  carried  on,  notwithstanding  that  there 
is  more  than  one  operator  of  the  same  food  premise; 

20.  "physician"  means  a  legally  qualified  medical  practi- 
tioner; 

21.  "premises"  means  lands  and  structures,  or  either  of 
them,  and  includes, 

i.  water, 

ii.  ships  and  vessels, 

iii.  trailers  and  portable  structures  designed  or 
used  for  residence,  business  or  shelter, 

iv.  trains,  railway  cars,  vehicles  and  aircraft; 

22.  "public  health  inspector"  means  a  public  health 
inspector  of  a  board  of  health; 

23.  "public  health  nurse"  means  a  public  health  nurse  of 
a  board  of  health; 
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24.  "public  pool"  means  a  structure,  basin,  chamber  or 
tank  containing  or  intended  to  contain  an  artificial 
body  of  water  for  swimming,  water  sport,  water  rec- 
reation or  entertainment,  but  does  not  include, 

i.  one  that  is  located  on  a  private  residential 
property  under  the  control  of  the  owner  or 
occupant  and  that  is  limited  to  use  for  swim- 
ming or  bathing  by  the  owner  or  occupant, 
members  of  his  family  and  their  visitors,  or 

ii.  one  that  is  used  solely  for  commercial  display 
and  demonstration  purposes; 

25.  "regulations"  means  regulations  made  under  this 
Act; 

26.  "reportable  disease"  means  a  disease  specified  as  a 
reportable  disease  by  regulation  made  by  the  Minis- 
ter; 

27.  "residential  building"  means  a  structure  that  con- 
tains one  or  more  dwelling  units; 

28.  "sanitary  facilities"  means  a  room  or  rooms  contain- 
ing one  or  more  toilets  and  one  or  more  washbasins; 

29.  "school"  means  a  "private  school"  and  a  "school"  as 
R.S.0. 1980,                    defined  in  the  Education  Act; 

c.  129  ' 

30.  "school  board"  means  a  board  as  defined  in  the 
Education  Act; 

31.  "sexually  transmitted  disease"  means  a  disease 
caused  by  an  infectious  agent  usually  transmitted 
during  sexual  contact; 

32.  "virulent  disease"  means, 

i.  Cholera, 

ii.  Diphtheria, 

iii.  Ebola  virus  disease, 

iv.  Gonorrhoea, 

V.  Hemorrhagic  fever, 

vi.  Lassa  fever. 
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vii.  Leprosy, 

viii,  Marburg  virus  disease, 

ix.  Plague, 

X.  Syphilis, 

xi.  Smallpox, 

xii.  Tuberculosis, 

or  a  disease  specified  as  a  virulent  disease  by  regu- 
lation made  by  the  Minister. 

(2)  An  order  under  this  Act  that  requires  the  closing  of  closing  of 

...  *  ^  premises 

premises  is  an  order, 

(a)  to  shut  the  premises  so  as  to  prevent  entrance  or 
access  to  the  premises  by  any  person;  and 

(b)  to  suspend  the  operation  of  any  enterprise  or  activity 
on  or  in  the  premises, 

except  by  such  persons  or  for  such  purposes  as  are  specified  in 
the  order. 

2.  The  purpose  of  this  Act  is  to  provide  for  the  organiza-  Purpose 
tion  and  delivery  of  public  health  programs  and  services,  the 
prevention  of  the  spread  of  disease  and  the  promotion  and 
protection  of  the  health  of  the  people  of  Ontario. 

3.  This  Act  binds  the  Crown.  Act  binds 

Crown 

PART  II 
HEALTH  PROGRAMS  AND  SERVICES 

4.  Every  board  of  health,  Duty  of 

board  of 
health 

(a)  shall  superintend,  provide  or  ensure  the  provision  of 
the  health  programs  and  services  required  by  this  Act 
and  the  regulations  to  the  persons  who  reside  in  the 
health  unit  served  by  the  board;  and 

(b)  shall  perform  such  other  functions  as  are  required  by 
or  under  this  or  any  other  Act. 
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Mandatory  5,     Evcry  board  of  health  shall  superintend,  provide  or 

programs  and   cnsure  the  provision  of  health  programs  and  services  in  the 
services  following  arcas: 

1.  Community  sanitation,  to  ensure  the  maintenance  of 
sanitary  conditions  and  the  prevention  or  elimination 
of  health  hazards. 

2.  Control  of  communicable  diseases,  including  provi- 
sion of  immunization  services  to  children  and  adults. 

3.  Preventive  dentistry,  including  provision  of  preven- 
tive dental  services  to  persons  residing  in  the  health 
unit  and  provision  of  dental  heahh  education,  oral 
hygiene  and  fluoride  therapy  programs  to  school 
children. 

4.  Family  health,  including, 

i.  provision  of  counselling  services, 

ii.  establishment  of  family  planning  services, 

iii.  programs  to  identify  pregnant  women  who  are 
in  high-risk  health  categories, 

iv.  provision  of  health  services  to  infants,  preg- 
nant women  in  high-risk  health  categories  and 
the  elderly, 

V.  provision  of  preschool  and  school  health  ser- 
vices, 

vi.  collection  and  analysis  of  epidemiological  data. 

5.  Home  care  services  that  are  insured  services  under 
R.S.0. 1980,                    the  Health  Insurance  Act,  including  services  to  the 

acutely  ill  and  the  chronically  ill. 

6.  Nutrition,  including  provision  of  consulting  and  edu- 
cational services  and  identification  of  nutrition  ser- 
vices needed  by  persons  residing  in  the  health  unit 
served  by  the  board  of  health. 

7.  Public  health  education,  including  education  in  the 
prevention  and  control  of  Hfe-style  diseases. 

8.  Such  additional  health  programs  and  services  as  are 
prescribed  by  the  regulations. 
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6. — (1)  Every  board  of  health  shall  provide  such  of  the  School  pupils 
health  programs  and  services  as  are  prescribed  by  the  regu- 
lations for  the  purposes  of  this  section  to  the  pupils  attending 
schools  within  the  health  unit  served  by  the  board  of  health. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  pupils  attend-  Consent  of 
ing  a  school  unless  the  person  or  organization  that  operates  the 
school  has  agreed  to  the  provision  of  the  particular  health  pro- 
gram or  service  to  the  pupils  attending  the  school. 

(3)  Subsection  (1)  applies  only  in  respect  of  the  classifica-  Application 
tions  of  pupils  prescribed  by  the  regulations  in  respect  of  a  °  ^"  ^' 
health  program  or  service. 

(4)  Where  a  board  of  health  is  required  by  this  Act  or  the  Prohibition 
regulations,  on  request  of  a  person  or  organization  that  oper- 
ates a  school,  to  provide  or  ensure  the  provision  of  a  health 
program  or  service,  no  person  or  organization  that  operates  a 

school  in  the  health  unit  served  by  the  board  of  health  shall 
provide  or  ensure  the  provision  of  the  health  program  or  ser- 
vice to  a  pupil  in  the  school  without  the  approval  of  the  medical 
officer  of  health  for  the  heahh  unit. 

(5)  Subsections  (1)  to  (4)  shall  not  be  construed  to  adversely  Separate 
affect  any  right  or  privilege  respecting  separate  schools  enjoyed  pre^rved 
by  separate   school   boards   or  their  supporters   under  the  i867,c.3; 
Constitution  Act,  1867  and  the  Education  Act.  f-^^g'  ^^^' 


7. — (1)  The  Minister  may  publish  guidelines  for  the  provi- 
sion of  mandatory  health  programs  and  services  and  every 
board  of  heahh  shall  comply  with  the  published  guidelines. 


Guidelines 


(2)  Guidelines  shall  be  transmitted  to  each  board  of  health  wem 
and  shall  be  available  for  public  inspection  in  the  Ministry. 

(3)  A  guideline  is  not  a  regulation  within  the  meaning  of  the  '^pP'j^^^'O" 
Regulations  A ct.  1980,  c.  446 


(4)  In  the  event  of  conflict  between  a  regulation  and  a  guide- 
line, the  regulation  prevails. 


Conflict 


8.   A  board  of  health  is  not  required  by  this  Part  to  provide  Extent  of 

,  .   .  -  /  111  programs  and 

or  ensure  the  provision  of  a  mandatory  heanh  program  or  ser-  services 
vice  referred  to  in  this  Part  except  to  the  extent  and  under  the 
conditions  prescribed  by  the  regulations  and  the  guidelines. 


9.   A  board  of  health  may  provide  any  other  health  pro-  PP^?"^' 
gram  or  service  in  any  area  in  the  health  unit  served  by  the  programs  and 
board  of  health  if,  services 


8 


Bill  138 


HEALTH  PROTECTION 


1982 


(a)  the  board  of  health  is  of  the  opinion  that  the  health 
program  or  service  is  necessary  or  desirable,  having 
regard  to  the  needs  of  persons  in  the  area;  and 

(b)  the  councils  of  the  municipalities  in  the  area  approve 
of  the  provision  of  the  health  program  or  service. 

PART  III 

COMMUNITY  HEALTH  PROTECTION 


Duty  to 
inspect 


10. — (1)  Every  medical  officer  of  health  shall  inspect  or 
cause  the  inspection  of  the  health  unit  served  by  him  for  the 
purpose  of  preventing,  ehminating  and  decreasing  the  effects 
of  health  hazards  in  the  health  unit. 


Idem 


(2)  The  duty  of  every  medical  officer  of  health  under  subsec- 
tion (1)  includes,  but  is  not  limited  to,  the  duty  to  inspect  or 
cause  the  inspection  of  the  following: 


1, 


Food  premises  and  any  food  and  equipment  thereon 

nr  thprpin 


or  therein. 


Complaint  re 
health  hazard 
related  to 
occupational 
or  environ- 
mental health 


2.      Premises  used  or  intended  for  use  as  a  boarding 
house  or  lodging  house. 

11. — (1)  Where  a  complaint  is  made  to  a  board  of  health 
or  a  medical  officer  of  heahh  that  a  health  hazard  related  to 
occupational  or  environmental  health  exists  in  the  health  unit 
served  by  the  board  of  health  or  the  medical  officer  of  health, 
the  medical  officer  of  health  shall  notify  the  ministry  of  the 
Government  of  Ontario  that  has  primary  responsibility  in  the 
matter  and,  in  consuhation  with  the  ministry,  the  medical  offi- 
cer of  health  shall  investigate  the  complaint  to  determine 
whether  the  health  hazard  exists  or  does  not  exist. 


Report 


Duty  of 
M.O.H.  re 
occupational 
and  environ- 
mental health 

Provision  of 
information 
to  M.O.H. 


(2)  The  medical  officer  of  health  shall  report  the  results  of 
the  investigation  to  the  complainant,  but  shall  not  include  in 
the  report  medical  information  in  respect  of  a  person  other 
than  the  complainant  without  the  consent  of  the  person  or,  in 
the  case  of  a  child,  of  a  parent  or  other  person  who  has  lawful 
custody  of  the  child. 

12. — (1)  Every  medical  officer  of  health  shall  keep  himself 
informed  in  respect  of  matters  related  to  occupational  and 
environmental  health. 

(2)  The  Ministry  of  the  Environment,  the  Ministry  of 
Health,  the  Ministry  of  Labour  or  a  municipality  shall  provide 
to  a  medical  officer  of  health  such  information  in  respect  of  any 
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matter  related  to  occupational  or  environmental  health  as  is 
requested  by  the  medical  officer  of  health,  is  in  the  possession 
of  the  ministry  or  municipality  and  the  ministry  or  municipality 
is  not  prohibited  by  law  from  disclosing, 

13. — (1)  A  medical  officer  of  health  or  a  public  health  ^'^^^^ 
inspector,  in  the  circumstances  mentioned  in  subsection  (2),  public  health 
by  a  written  order  may  require  a  person  to  take  or  to  refrain  inspector  re 
from  taking  any  action  that  is  specified  in  the  order  in  respect 
of  a  health  hazard. 


heahh  hazard 


(2)  A  medical  officer  of  health  or  a  public  health  inspector  Condition 
may  make  an  order  under  this  section  where  he  is  of  the  opin-  order 
ion,  upon  reasonable  and  probable  grounds, 

(a)  that  a  health  hazard  exists  in  the  health  unit  served 
by  him;  and 

(b)  that  the  requirements  specified  in  the  order  are  nec- 
essary in  order  to  decrease  the  effect  of  or  to  elimi- 
nate the  health  hazard. 

(3)  In  an  order  under  this  section,  a  medical  officer  of  health  Time 
or  a  public  heahh  inspector  may  specify  the  time  or  times  when 

or  the  period  or  periods  of  time  within  which  the  person  to 
whom  the  order  is  directed  must  comply  with  the  order. 

(4)  An  order  under  this  section  may  include,  but  is  not  lim-  i<*e™ 
ited  to, 

(a)  requiring  the  vacating  of  premises; 

(b)  requiring  the  owner  or  occupier  of  premises  to  close 
the  premises  or  a  specific  part  of  the  premises; 

(c)  requiring  the  placarding  of  premises  to  give  notice  of 
an  order  requiring  the  closing  of  the  premises; 

(d)  requiring  the  doing  of  work  specified  in  the  order  in, 
on  or  about  premises  specified  in  the  order; 

(e)  requiring  the  removal  of  anything  that  the  order 
states  is  a  health  hazard  from  the  premises  or  the 
environs  of  the  premises  specified  in  the  order; 

(f)  requiring  the  cleaning  or  disinfecting,  or  both,  of  the 
premises  or  the  thing  specified  in  the  order; 

(g)  requiring  the  destruction  of  the  matter  or  thing  speci- 
fied in  the  order; 
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Person 
directed 


Reasons  for 
order 


(h)  prohibiting  or  regulating  the  manufacturing,  process- 
ing, preparation,  storage,  handling,  display,  trans- 
portation, sale,  offering  for  sale  or  distribution  of 
any  food  or  thing; 

(i)  prohibiting  or  regulating  the  use  of  any  premises  or 
thing. 

(5)  An  order  under  this  section  may  be  directed  to  a  person, 

(a)  who  owns  or  is  the  occupier  of  any  premises  but 
where  an  order  is  directed  to  the  occupier,  the  per- 
son making  the  order  shall  deliver  or  cause  the 
delivery  of  a  copy  of  the  order  to  the  owner  of  the 
premises; 

(b)  who  owns  or  is  in  charge  of  any  substance,  thing, 
plant  or  animal  or  any  solid,  liquid,  gas  or  combina- 
tion of  any  of  them;  or 

(c)  who  is  engaged  in  or  administers  an  enterprise  or 
activity, 

in  the  health  unit  served  by  the  medical  officer  of  health  or  the 
public  health  inspector. 

(6)  An  order  under  this  section  is  not  effective  unless  the 
reasons  for  the  order  are  set  out  in  the  order. 


Oral  order 


Description 
of  person 
directed 


(7)  Where  the  delay  necessary  to  put  an  order  under  this  sec- 
tion in  writing  will  or  is  likely  to  increase  substantially  the  haz- 
ard to  the  health  of  any  person,  the  medical  officer  of  health  or 
the  public  health  inspector  may  make  the  order  orally  and  sub- 
section (6)  does  not  apply  to  the  order. 

(8)  It  is  sufficient  in  an  order  under  this  section  to  direct  the 
order  to  a  person  or  persons  described  in  the  order,  and  an 
order  under  this  section  is  not  invalid  by  reason  only  of  the  fact 
that  a  person  to  whom  the  order  is  directed  is  not  named  in  the 
order. 


M  o'^H°"^''^  14. — (1)  A  medical  officer  of  health,  in  the  circumstances 
specified  in  subsection  (2),  may  give  directions  in  accordance 
with  subsection  (3)  to  the  persons  whose  services  are  engaged 
by  or  to  agents  of  the  board  of  health  of  the  health  unit  served 
by  the  medical  officer  of  health. 

M  o"h  ^^^  ^  medical  officer  of  health  may  give  directions  in  accord- 

give  ance  with  subsection  (3)  where  the  medical  officer  of  health  is 

directions       of  the  Opinion,  upon  reasonable  and  probable  grounds,  that  a 
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health  hazard  exists  in  the  health  unit  and  the  person  to  whom 
an  order  is  or  would  be  directed  under  section  13, 

(a)  has  refused  to  or  is  not  complying  with  the  order; 

(b)  is  not  likely  to  comply  with  the  order  promptly; 

(c)  cannot  be  readily  identified  or  located  and  as  a  result 
the  order  would  not  be  carried  out  promptly;  or 

(d)  requests  the  assistance  of  the  medical  officer  of 
health  in  eliminating  or  decreasing  the  effect  of  the 
health  hazard. 

(3)  Under  this  section,  a  medical  officer  of  health  may  direct  Contents  of 
the  persons  whose  services  are  engaged  by  or  the  agents  of  the 

board  of  health  of  the  health  unit  served  by  the  medical  officer 
of  health  to  take  such  action  as  is  specified  in  the  directions  in 
respect  of  eliminating  or  decreasing  the  health  hazard. 

(4)  Directions  under  this  section  may  include,  but  are  not  ^^^"^ 
limited  to, 

(a)  authorizing  and  requiring  the  placarding  of  premises 
specified  in  the  directions  to  give  notice  of  the  exist- 
ence of  a  health  hazard  or  of  an  order  made  under 
this  Act,  or  both; 

(b)  requiring  the  doing  of  work  specified  in  the  direc- 
tions in,  on  or  about  any  premises; 

(c)  requiring  the  removal  of  anything  that  the  directions 
state  is  a  health  hazard  from  premises  or  the  environs 
of  premises  specified  in  the  directions; 

(d)  requiring  the  detention  of  any  matter  or  thing 
removed  from  any  premises  or  the  environs  of  any 
premises; 

(e)  requiring  the  cleaning  or  disinfecting,  or  both,  of  any 
premises  or  thing  specified  in  the  directions; 

(f)  requiring  the  destruction  of  any  thing  specified  in  the 
directions. 

15. — (1)  The  expenses  incurred  by  a  board  of  health  in  Recovery  of 
respect  of  a  health  hazard  in,  on  or  of  any  premises  may  be  act^on^^^  ^ 
recovered  from  the  owner  or  the  occupier,  or  both,  of  the 
premises,  with  costs,  by  the  board  of  health  by  action  in  a 
court  of  competent  jurisdiction. 
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Statement  to 

municipal 

clerk 


Collection 


(2)  In  the  alternative,  where  costs  and  expenses  of  a  board 
of  health  that  may  be  recovered  from  the  owner  or  occupier  of 
premises  are  not  paid  within  sixty  days  after  a  demand  to  the 
owner  or  occupier  for  payment,  the  secretary  of  the  board  of 
health  may  transmit  to  the  clerk  of  the  municipality  in  which 
the  premises  are  situated  a  statement  setting  out, 

(a)  the  amount  of  the  costs  and  expenses; 

(b)  the  name  of  the  owner  of  the  premises;  and 

(c)  the  location  of  the  premises. 

(3)  Upon  receipt  of  the  statement,  the  clerk  of  the  munici- 
pality shall  enter  the  amount  in  the  collector's  roll  and  the 
amount  shall  be  collected  in  the  same  manner  as  municipal  real 
property  taxes  and  the  amount  collected  shall  be  paid  over  to 
the  board  of  heahh. 


Recovery  by 
occupier 


Recovery  by 
owner 


Food 
premises 


Notice  of 
intention  to 
commence 
operation 


(4)  Where  an  amount  recovered  by  a  board  of  health  after  a 
demand  or  under  subsection  (1)  from  an  occupier  of  premises 
is,  between  the  occupier  and  the  owner  of  the  premises,  the 
responsibility  of  the  owner,  the  occupier  is  entitled  to  recover 
the  amount  from  the  owner  or  to  deduct  the  amount  from  any 
other  amount  due  from  the  occupier  to  the  owner. 

(5)  Where  an  amount  recovered  by  a  board  of  health  after  a 
demand  or  under  subsection  (1)  or  (3)  from  an  owner  of  prem- 
ises is,  between  the  owner  and  the  occupier,  the  responsibility 
of  the  occupier,  the  owner  is  entitled  to  recover  the  amount 
from  the  occupier  or  to  add  the  amount  to  any  other  amount 
due  from  the  occupier  to  the  owner. 

16. — (1)  Every  person  who  operates  a  food  premise  shall 
maintain  and  operate  the  food  premise  in  accordance  with  the 
regulations. 

(2)  Every  person  who  intends  to  commence  to  operate  a 
food  premise  shall  give  notice  of  his  intention  to  the  medical 
officer  of  health  of  the  health  unit  in  which  the  food  premise 
will  be  located. 


Persons 
employed  on 
or  in  food 
premises 

Information 


(3)  Every  person  employed  on  or  in  a  food  premise  shall 
comply  with  the  standards  and  requirements  prescribed  by  the 
regulations  for  such  persons. 

(4)  Every  person  who  operates  a  food  premise  shall  furnish 
the  medical  officer  of  health  of  the  health  unit  in  which  the 
food  premise  is  located  with  such  information  as  the  medical 
officer  of  heahh  requests  in  respect  of  the  manufacturing, 
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processing,  preparation,  storage,  handling,  display,  transporta- 
tion, sale  or  offering  for  sale  of  any  food  on  or  in  the  food 
premise  and  the  distribution  of  food  from  the  food  premise. 

(5)  Every  person  who  operates  a  food  premise  shall  keep  Records 
such  records  in  respect  of  the  manufacturing,  processing, 
preparation,  storage,  handling,  display,  transportation  and 
sale,  or  offering  for  sale  of  food  on  or  in  the  food  premise  and 
the  distribution  of  food  from  the  food  premise  as  are  prescribed 
by  the  regulations,  and  shall  keep  the  records  in  such  form, 
with  such  detail  and  for  such  length  of  time  as  are  prescribed  by 
the  regulations. 

17.  No  person  shall  sell  or  offer  for  sale  any  food  that  is  5?'^°^.,   . 

Q1S63SCQ  lOOu 

unfit  for  human  consumption  by  reason  of  disease,  adultera- 
tion, impurity  or  other  cause. 

18. — (1)  No  person  shall  sell,  offer  for  sale,  deliver  or  dis-  Unpasteur- 

tribute  milk  or  cream  that  has  not  been  pasteurized  or  steri-  unsteriiized 

lized  in  a  plant  that  is  licensed  under  the  Milk  Act  or  in  a  plant  ^iik 

outside  Ontario  that  meets  the  standards  for  plants  licensed  f  ^'  ^^^' 
under  the  Milk  Act. 


(2)  No  person  shall  sell,  offer  for  sale,  deliver  or  distribute  a 
milk  product  processed  or  derived  from  milk  that  has  not  been 
pasteurized  or  sterilized  in  a  plant  that  is  licensed  under  the 
Milk  Act  or  in  a  plant  outside  Ontario  that  meets  the  standards 
for  plants  licensed  under  the  Milk  Act. 


Milk 
products 


(3)  Subsection  (1)  does  not  apply  in  respect  of  milk  or  cream  Exception 
that  is  sold,  offered  for  sale,  delivered  or  distributed  to  a  plant 
licensed  under  the  Milk  Act. 

(4)  In  subsection  (2),   "milk  product"   means  a  product  interpre- 
processed  or  derived  in  whole  or  mainly  from  milk. 

19. — (1)  A  medical  officer  of  health  or  a  public  health  Seizure 
inspector  who  is  of  the  opinion,  upon  reasonable  and  probable 
grounds,  that  a  condition  of  any  substance,  thing,  plant  or  ani- 
mal other  than  man  is  a  health  hazard  may  seize  or  cause  the 
seizure  of  the  substance,  thing,  plant  or  animal. 


(2)  The  medical  officer  of  health  or  public  health  inspector  Examination 
shall  detain  the  substance,  thing,  plant  or  animal  pending  such 
examination  or  investigation  as  is  necessary  in  his  opinion  or  as 
is  requested  by  the  owner  or  person  from  whom  the  substance, 
thing,  plant  or  animal  was  seized,  to  determine  the  existence  of 
the  health  hazard. 
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Return 


Destruction 


(3)  Where  the  examination  or  investigation  indicates  that  a 
health  hazard  is  not  present,  the  medical  officer  of  health  or 
public  health  inspector  shall  release  the  substance,  thing,  plant 
or  animal  to  the  owner  or  person  from  whom  it  was  seized. 

(4)  Where  the  examination  or  investigation  indicates  that  a 
health  hazard  is  present,  the  medical  officer  of  health  or  public 
health  inspector  shall  destroy  or  dispose  of  the  substance, 
thing,  plant  or  animal  or  take  such  other  action  as  will  eliminate 
or  decrease  the  health  hazard. 


Food 


Facilities 
required  in 
residential 
buildings 


(5)  Where  food  is  seized  under  this  section  and  the  medical 
officer  of  health  or  public  health  inspector  is  of  the  opinion, 
upon  reasonable  and  probable  grounds,  that  the  condition  of 
the  food  is  a  health  hazard,  subsections  (2)  and  (3)  do  not  apply 
and  he  may  destroy  or  dispose  of  the  food  or  cause  it  to  be 
destroyed  or  disposed  of  without  further  examination  or  inves- 
tigation. 

20.  Every  person  who  owns  a  residential  building  shall 
provide, 

(a)  potable  water;  and 

(b)  sanitary  facilities  or  a  privy, 

for  the  residents  of  the  residential  building. 

PART  IV 


Interpre- 
tation 


R.S.O.  1980, 
c.  64 


R.S.O.  1980, 
c.  67 


R.S.O.  1980, 
c.  69 


COMMUNICABLE  DISEASES 

21. — (1)  In  this  Part, 

(a)    "institution"  means, 

(i)  "charitable  institution"  within  the  meaning  of 
the  Charitable  Institutions  Act, 

(ii)  "children's  institution"  within  the  meaning  of 
the  Children's  Institutions  Act, 

(iii)  "children's  mental  health  centre"  within  the 
meaning  of  the  Children's  Mental  Health  Ser- 
vices Act, 


R.S.O.  1980, 
c.  71 


(iv)  "children's  residence"  within  the  meaning  of 
the  Children's  Residential  Services  Act, 
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(v)  "day  nursery"  within  the  meaning  of  the  Day 
Nurseries  Act, 

(vi)  "facility"  within  the  meaning  of  the  Develop- 
mental Services  Act, 

(vii)  "approved  home"  and  "home  for  retarded  per- 
sons" within  the  meaning  of  the  Homes  for 
Retarded  Persons  Act, 

(viii)  "home  for  special  care"  within  the  meaning  of 
the  Homes  for  Special  Care  Act, 

(ix)  "home"  within  the  meaning  of  the  Homes  for 
the  Aged  and  Rest  Homes  Act, 

(x)  "psychiatric  facility"  within  the  meaning  of  the 
Mental  Health  Act, 

(xi)  "approved  home"  and  "institution"  within  the 
meaning  of  the  Mental  Hospitals  Act, 

(xii)  "correctional  institution"  within  the  meaning 
of  the  Ministry  of  Correctional  Services  Act, 

(xiii)  "lock-up"  within  the  meaning  of  section  206  of 
the  Municipal  Act, 

(xiv)  "nursing  home"  within  the  meaning  of  the 
Nursing  Homes  Act, 

(xv)  "private  hospital"  within  the  meaning  of  the 
Private  Hospitals  Act, 

(xvi)  "sanitarium"  within  the  meaning  of  the  Private 
Sanitaria  Act, 

(xvii)  "training  school"  within  the  meaning  of  the 
Training  Schools  Act, 


R.S.O.  1980, 
c.  HI 


R.S.O.  1980, 
c.  118 


R.S.O.  1980, 
c.  201 


R.S.O.  1980, 
c.  202 

R.S.O.  1980, 
c.  203 


R.S.O.  1980, 
c.  262 


R.S.O.  1980, 
c.  263 


R.S.O.  1980, 
c.  275 


R.S.O.  1980, 
c.  302 


R.S.O.  1980, 
c.  320 


R.S.O.  1980, 
c.  389 


R.S.O.  1980, 
c.  391 


R.S.O.  1980, 
c.  508 


and  includes  any  other  place  of  a  similar  nature; 

(b)  "superintendent"  means  the  person  who  has  for  the 
time  being  the  direct  and  actual  superintendence  and 
charge  of  an  institution. 

(2)  In  this  Part,  "administrator",  "hospital",  "out-patient" 
and  "patient"  have  the  same  meanings  as  in  the  Public  Hospi- 
tals Act. 


Idem 

R.S.O.  1980. 
c.  410 
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Order  by  22. — (1)  A  mcdical  officer  of  health,  in  the  circumstances 

communi-        mentioned  in  subsection  (2),  by  a  written  order  may  require  a 
cable  disease    person  to  take  or  to  refrain  from  taking  any  action  that  is 
specified  in  the  order  in  respect  of  a  communicable  disease. 

Condition  (2)  A  mcdical  officer  of  health  may  make  an  order  under 

DrcccGcnt  to 

order  this  scction  where  he  is  of  the  opinion,  upon  reasonable  and 

probable  grounds, 

(a)  that  a  communicable  disease  exists  or  may  exist  or 
that  there  is  an  immediate  risk  of  an  outbreak  of  a 
communicable  disease  in  the  health  unit  served  by 
the  medical  officer  of  health; 

(b)  that  the  communicable  disease  presents  a  risk  to  the 
health  of  persons  in  the  health  unit  served  by  the 
medical  officer  of  health;  and 

(c)  that  the  requirements  specified  in  the  order  are  nec- 
essary in  order  to  decrease  or  eliminate  the  risk  to 
health  presented  by  the  communicable  disease. 

Time  (3)  In  an  order  under  this  section,  a  medical  officer  of  health 

may  specify  the  time  or  times  when  or  the  period  or  periods  of 
time  within  which  the  person  to  whom  the  order  is  directed 
must  comply  with  the  order. 

What  may  be        M)  ^n  Order  under  this  section  may  include,  but  is  not  lim- 

included  m         .  ^     ,  '  ■^ 

order  ited  tO, 

(a)  requiring  the  owner  or  occupier  of  premises  to  close 
the  premises  or  a  specific  part  of  the  premises; 

(b)  requiring  the  placarding  of  premises  to  give  notice  of 
an  order  requiring  the  closing  of  the  premises; 

(c)  requiring  any  person  that  the  order  states  has  or  may 
have  a  communicable  disease  or  is  or  may  be 
infected  with  an  agent  of  a  communicable  disease  to 
isolate  himself  and  remain  in  isolation  from  other 
persons; 

(d)  requiring  the  cleaning  or  disinfecting,  or  both,  of  the 
premises  or  the  thing  specified  in  the  order; 

(e)  requiring  the  destruction  of  the  matter  or  thing  speci- 
fied in  the  order; 


(f)     requiring  the  person  to  whom  the  order  is  directed  to 
submit  to  an  examination  by  a  physician  and  to 
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deliver  to  the  medical  officer  of  health  a  report  by 
the  physician  as  to  whether  or  not  the  person  has  a 
communicable  disease  or  is  or  is  not  infected  with  an 
agent  of  a  communicable  disease; 

(g)  requiring  the  person  to  whom  the  order  is  directed  in 
respect  of  a  communicable  disease  that  is  a  virulent 
disease  to  place  himself  forthwith  under  the  care  and 
treatment  of  a  physician; 

(h)  requiring  the  person  to  whom  the  order  is  directed  to 
conduct  himself  in  such  a  manner  as  not  to  expose 
another  person  to  infection. 


(5)  An  order  under  this  section  may  be  directed  to  a  person,    J^'^" . 

(a)  who  resides  or  is  present;  '    -" 

(b)  who  owns  or  is  the  occupier  of  any  premises; 

(c)  who  owns  or  is  in  charge  of  any  thing;  or 

(d)  who  is  engaged  in  or  administers  an  enterprise  or 
activity, 

in  the  health  unit  served  by  the  medical  officer  of  health. 

(6)  In  an  order  under  this  section,  a  medical  officer  of  Additional 

L      i'i  contents  of 

health,  order 

(a)  may  specify  that  a  report  will  not  be  accepted  as 
complying  with  the  order  unless  it  is  a  report  by  a 
physician  specified  or  approved  by  the  medical  offi- 
cer of  health; 

(b)  may  specify  the  period  of  time  within  which  the 
report  mentioned  in  this  subsection  must  be  deliv- 
ered to  the  medical  officer  of  heahh. 

(7)  An  order  under  this  section  is  not  effective  unless  the  Reasons  for 
reasons  for  the  order  are  set  out  in  the  order. 

23.  Where  an  order  by  a  medical  officer  of  health  in  order  by 
respect  of  a  communicable  disease  is  directed  to  a  person  person  under 
under  sixteen  years  of  age  and  is  served  upon  the  parent  of  the  sixteen 
person  or  upon  any  other  person  who  has  the  responsibilities 
of  a  parent  in  relation  to  the  person  under  sixteen  years  of 
age,  the  parent  or  other  person  shall  ensure  that  the  order  is 
complied  with. 
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Directions  by 
M.O.H. 


When 

M.O.H.  may 
give 
directions 


24. — (1)  A  medical  officer  of  health,  in  the  circumstances 
specified  in  subsection  (2),  may  give  directions  in  accordance 
with  subsection  (3)  to  the  persons  whose  services  are  engaged 
by  or  to  agents  of  the  board  of  health  of  the  health  unit  served 
by  the  medical  officer  of  health. 

(2)  A  medical  officer  of  health  may  give  directions  in  accord- 
ance with  subsection  (3)  where  the  medical  officer  of  health  is 
of  the  opinion,  upon  reasonable  and  probable  grounds,  that  a 
communicable  disease  exists  in  the  health  unit  and  the  person 
to  whom  an  order  is  or  would  be  directed  under  section  20, 

(a)  has  refused  to  or  is  not  complying  with  the  order; 

(b)  is  not  likely  to  comply  with  the  order  promptly; 

(c)  cannot  be  readily  identified  or  located  and  as  a  result 
the  order  would  not  be  carried  out  promptly;  or 


Contents  of 
directions 


Idem 


Recovery  of 
expenses 


(d)  requests  the  assistance  of  the  medical  officer  of 
health  in  eliminating  or  decreasing  the  risk  to  health 
presented  by  the  communicable  disease. 

(3)  Under  this  section,  a  medical  officer  of  health  may  direct 
the  persons  whose  services  are  engaged  by  or  who  are  the 
agents  of  the  board  of  health  of  the  health  unit  served  by  the 
medical  officer  of  health  to  take  such  action  as  is  specified  in 
the  directions  in  respect  of  eliminating  or  decreasing  the  risk  to 
health  presented  by  the  communicable  disease. 

(4)  Directions  under  this  section  may  include,  but  are  not 
limited  to, 

(a)  authorizing  and  requiring  the  placarding  of  premises 
specified  in  the  directions  to  give  notice  of  the  exist- 
ence of  a  communicable  disease  or  of  an  order  made 
under  this  Act,  or  both; 

(b)  requiring  the  cleaning  or  disinfecting,  or  both,  of  any 
thing  or  any  premises  specified  in  the  directions; 

(c)  requiring  the  destruction  of  any  thing  specified  in  the 
directions. 

(5)  The  expenses  incurred  by  a  board  of  health  in  carrying 
out  directions  given  by  a  medical  officer  of  health  in  respect  of 
a  communicable  disease  may  be  recovered  with  costs  by  the 
board  of  health  from  the  person  to  whom  an  order  is  or  would 
be  directed  under  section  22  in  respect  of  the  communicable 
disease  by  action  in  a  court  of  competent  jurisdiction. 
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25.  A  physician  or  a  person  registered  under  Part  II,  IV,  Duty  to 
V  or  VI  of  the  Health  Disciplines  Act  to  practise  a  health  disci-  disease 
pline  or  a  person  registered  as  a  drugless  practioner  under  the  r.s.o.  i980. 
Drugless  Practitioners  Act  who,  while  providing  professional  cc^96, 127 
services  to  a  person  who  is  not  a  patient  in  or  an  out-patient  of 

a  hospital,  forms  the  opinion  that  the  person  has  or  may  have 
a  reportable  disease  shall,  as  soon  as  possible  after  forming 
the  opinion,  report  thereon  to  the  medical  officer  of  health  of 
the  health  unit  in  which  the  professional  services  are  provided. 

26.  A  physician  who,  while  providing  professional  services  Carrier  of 
to  a  person,  forms  the  opinion  that  the  person  is  or  may  be 
infected  with  an  agent  of  a  communicable  disease  shall,  as 

soon  as  possible  after  forming  the  opinion,  report  thereon  to 
the  medical  officer  of  health  of  the  health  unit  in  which  the 
professional  services  are  provided. 


27. — (1)  The  administrator  of  a  hospital  shall  report  to  the  Duty  of 


disease 


medical  officer  of  health  of  the  health  unit  in  which  the  hospi-  administrator 
tal  is  located  if  an  entry  in  the  records  of  the  hospital  in  ^°J^p°J^^^ 
respect  of  a  patient  in  or  an  out-patient  of  the  hospital  states 
that  the  patient  or  out-patient  has  or  may  have  a  reportable 
disease  or  is  or  may  be  infected  with  an  agent  of  a  communica- 
ble disease. 


(2)  The  superintendent  of  an  institution  shall  report  to  the  Duty  of 
medical  officer  of  health  of  the  health  unit  in  which  the  institu-  i'm^ndem  of 
tion  is  located  if  an  entry  in  the  records  of  the  institution  in  institution  to 
respect  of  a  person  lodged  in  the  institution  states  that  the  per-  dl^^'^^ 
son  has  or  may  have  a  reportable  disease  or  is  or  may  be 
infected  with  an  agent  of  a  communicable  disease. 

(3)  The  administrator  or  the  superintendent  shall  report  to  when  report 
the  medical  officer  of  health  as  soon  as  possible  after  the  entry    °  ^  ^^^" 
is  made  in  the  records  of  the  hospital  or  institution,  as  the  case 
maybe. 


28.  The  principal  of  a  school  who  is  of  the  opinion  that  a  Duty  of 
pupil  in  the  school  has  or  may  have  a  communicable  disease  principal  to 
shall,  as  soon  as  possible  after  forming  the  opinion,  report  report 
thereon  to  the  medical  officer  of  health  of  the  heahh  unit  in 
which  the  school  is  located. 


disease 


29. — (1)  The  operator  of  a  laboratory  shall  report  to  the 
medical  officer  of  health  of  the  health  unit  in  which  the  lab- 
oratory is  located  each  case  of  a  positive  laboratory  finding  in 
respect  of  a  reportable  disease,  as  soon  as  possible  after  the 
making  of  the  finding. 


Report  by 
operator 
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Contents  and 
time  of 
report 


Interpre- 
tation 

R.S.O.  1980, 
C.409 

Duty  to 
report  death 

R.S.O.  1980, 
C.524 


(2)  A  report  under  this  section  shall  state  the  laboratory 
findings  and  shall  be  made  within  the  time  prescribed  by  the 
regulations. 

(3)  In  this  section  "laboratory"  has  the  same  meaning  as  in 
section  59  of  the  Laboratory  and  Specimen  Collection  Centre 
Licensing  Act. 

30.  A  physician  who  signs  a  medical  certificate  of  death  in 
the  form  prescribed  by  the  regulations  under  the  Vital  Statistics 
Act  where  the  cause  of  death  was  a  reportable  disease  or  a 
reportable  disease  was  a  contributing  cause  of  death  shall,  as 
soon  as  possible  after  signing  the  certificate,  report  thereon  to 
the  medical  officer  of  health  of  the  health  unit  in  which  the 
death  occurred. 


Reports  by 
M.O.H.  re 
diseases 


31.  Every  medical  officer  of  health  shall  report  to  the  Min- 
istry in  respect  of  reportable  diseases  and  in  respect  of  deaths 
from  such  diseases  that  occur  in  the  health  unit  served  by  the 
medical  officer  of  health. 


Communi- 
cation 
between 
medical 
officers  of 
health 


Transmittal 
of  report 


32. — (1)  A  medical  officer  of  health  may  transmit  to 
another  medical  officer  of  health  or  to  the  proper  public 
health  official  in  another  jurisdiction  any  information  in 
respect  of  a  person  in  relation  to  whom  a  report  in  respect  of  a 
reportable  disease  has  been  made  under  this  Act. 

(2)  Where  the  person  in  respect  of  whom  a  report  is  made 
under  this  Part  to  a  medical  officer  of  health  does  not  reside  in 
the  health  unit  served  by  the  medical  officer  of  health,  the  med- 
ical officer  of  health  shall  transmit  the  report  to  the  medical 
officer  of  health  serving  the  health  unit  in  which  the  person 
resides. 


Communi- 
cable 

diseases  of 
the  eyes 


Physician  to 
report  refusal 
or  neglect  of 
treatment 


Report  to  be 
made  to 
M.O.H. 


33.  Every  physician,  public  health  nurse  or  other  health 
care  professional  person  attending  at  the  birth  of  a  child  shall 
ensure  that  the  requirements  prescribed  by  the  regulations  in 
respect  of  communicable  diseases  of  the  eyes  of  the  new-born 
child  are  complied  with. 

34. — (1)  Every  physician  shall  report  to  the  medical  offi- 
cer of  health  the  name  and  residence  address  of  any  person 
who  is  under  the  care  and  treatment  of  the  physician  in 
respect  of  a  communicable  disease  and  who  refuses  or  neglects 
to  continue  the  treatment  in  a  manner  and  to  a  degree  satis- 
factory to  the  physician. 

(2)  A  report  under  subsection  (1)  shall  be  made  to  the  medi- 
cal officer  of  health  serving  the  health  unit  in  which  the  physi- 
cian provided  the  care  and  treatment. 
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person 


(3)  Where  the  person  does  not  reside  in  the  health  unit  ^"^^^^'II*' 
served  by  the  medical  officer  of  health  mentioned  in  subsection  where 
(2),  the  medical  officer  of  heahh  shall  transmit  the  report  to  the  resides 
medical  officer  of  heahh  serving  the  health  unit  in  which  the 
person  resides. 


(4)  A  physician  who  makes  a  report  under  subsection  (1)  Additional 
shall  report  to  the  medical  officer  of  health  at  such  times  as  are  '"  °""^ '°" 
prescribed  by  the  regulations  any  additional  information  pre- 
scribed by  the  regulations. 

35. — (1)  Upon  application  by  a  medical  officer  of  heahh,  Order  by 
a  provincial  offences  court,  in  the  circumstances  specified  in  otter^T 
subsection  (2),  may  make  an  order  in  the  terms  specified  in  co""! 
subsection  (3). 

(2)  An  order  may  be  made  under  subsection  (3)  where  a  per-  ^^en  court 
son  has  failed  to  comply  with  an  order  by  a  medical  officer  of  order" 
health  in  respect  of  a  communicable  disease  that  is  a  virulent 
disease, 

(a)  that  the  person  isolate  himself  and  remain  in  isola- 
tion from  other  persons; 

(b)  that  the  person  submit  to  an  examination  by  a  physi- 
cian; 

(c)  that  the  person  place  himself  under  the  care  and 
treatment  of  a  physician;  or 

(d)  that  the  person  conduct  himself  in  such  a  manner  as 
not  to  expose  another  person  to  infection. 

(3)  In  an  order  under  this  section,  a  provincial  offences  court  Contents  of 
may  order  that  the  person  who  has  failed  to  comply  with  the 

order  of  the  medical  officer  of  health, 

(a)  be  taken  into  custody  and  be  admitted  to  and 
detained  in  a  hospital  named  in  the  order; 

(b)  be  examined  by  a  physician  to  ascertain  whether  or 
not  the  person  is  infected  with  an  agent  of  a  virulent 
disease;  and 

(c)  if  found  on  examination  to  be  infected  with  an  agent 
of  a  virulent  disease,  be  treated  for  the  disease. 


(4)  A  court  shall  not  name  a  hospital  in  an  order  under  this  Capability  of 
section  unless  the  court  is  satisfied  that  the  hospital  is  able  to    °^^'^^ 
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Delivery  to 
hospital 


provide  detention,  care  and  treatment  for  the  person  who  is  the 
subject  of  the  order. 

(5)  An  order  under  this  section  is  authority  for  any  person, 

(a)  to  locate  and  apprehend  the  person  who  is  the  sub- 
ject of  the  order;  and 

(b)  to  deliver  the  person  who  is  the  subject  of  the  order 
to  the  hospital  named  in  the  order. 


Police 
assistance 


Care  and 
treatment 


(6)  An  order  under  this  section  may  be  directed  to  a  police 
force  that  has  jurisdiction  in  the  area  where  the  person  who  is 
the  subject  of  the  order  may  be  located,  and  the  police  force 
shall  do  all  things  reasonably  able  to  be  done  to  locate,  appre- 
hend and  deliver  the  person  in  accordance  with  the  order. 

(7)  An  order  under  this  section  is  authority  to  detain  the  per- 
son who  is  the  subject  of  the  order  in  the  hospital  named  in  the 
order  and  to  care  for  and  examine  the  person  and  to  treat  the 
person  for  the  virulent  disease  in  accordance  with  generally 
accepted  medical  practice  for  a  period  of  not  more  than  four 
months  from  and  including  the  day  that  the  order  was  issued. 


Physician 
responsible 


(8)  The  person  authorized  by  the  by-laws  of  the  hospital 
shall  designate  a  physician  to  have  responsibility  for  the  treat- 
ment of  the  person  named  in  the  order  or,  where  the  by-laws 
do  not  provide  the  authorization,  the  administrator  of  the  hos- 
pital or  a  person  delegated  by  the  administrator  shall  designate 
a  physician  to  have  responsibility  for  the  person  named  in  the 
order. 


Reports  (9)  jhe  physician  responsible  for  treating  the  person  in  the 

hospital  shall  report  in  respect  of  the  treatment  and  the  condi- 
tion of  the  person  to  the  medical  officer  of  health  serving  the 
heahh  unit  in  which  the  hospital  is  located. 


Idem 


(10)  The  physician  shall  report  in  the  manner,  at  the  times 
and  with  the  information  specified  by  the  medical  officer  of 
health  and  the  medical  officer  of  health  may  specify  the  manner 
and  times  of  reporting  and  the  information  that  shall  be  re- 
ported. 


Order  to 

continue 

detention 

and 

treatment 


(11)  Upon  application  by  the  medical  officer  of  health  serv- 
ing the  health  unit  in  which  the  hospital  is  located,  a  provincial 
offences  court  that  is  satisfied, 

(a)    that  the  person  continues  to  be  infected  with  an 
agent  of  a  virulent  disease;  and 
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(b)  that  the  discharge  of  the  person  from  the  hospital 
would  present  a  significant  risk  to  the  health  of  the 
public, 

by  order  may  extend  the  period  of  detention  and  treatment  for 
not  more  than  four  months,  and  upon  further  applications  by 
the  medical  officer  of  health  the  court  may  extend  the  period  of 
detention  and  treatment  for  further  periods  each  of  which  shall 
not  be  for  more  than  four  months. 

(12)  A  person  detained  in  accordance  with  an  order  under  Release  and 
this  section  shall  be  released  from  detention  and  discharged  fr^Spitai 
from  the  hospital  upon  the  certificate  of  the  medical  officer  of 
health  serving  the  health  unit  in  which  the  hospital  is  located. 


(13)  The  medical  officer  of  health  shall  inform  himself  as  to 
the  treatment  and  condition  of  the  person  and  shall  issue  his 
certificate  authorizing  the  release  and  discharge  of  the  person 
as  soon  as  the  medical  officer  of  health  is  of  the  opinion  that  the 
person  is  no  longer  infected  with  an  agent  of  the  virulent  dis- 
ease or  that  the  release  and  discharge  of  the  person  will  not 
present  a  significant  risk  to  the  heahh  of  members  of  the  public. 


Certificate  of 
M.O.H. 


(14)  An  application  mentioned  in  subsection  (1)  or  (11)  shall  Hearing  of 
be  heard  in  private,  but,  if  the  person  in  respect  of  whom  the  ^pp''*^^"°" 
application  is  made  requests  otherwise  by  a  notice  filed  with  the 
clerk  of  the  court  before  the  day  of  the  hearing,  the  court  shall 
conduct  the  hearing  in  public  except  where, 

(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  the  possible  disclosure  of  intimate  financial  or  per- 
sonal matters  outweighs  the  desirability  of  holding 
the  hearing  in  public. 


(15)  An  application  under  this  section  applies  to  stay  a  pro-  Effect  on 


ceeding  before  or  an  appeal  from  a  decision  or  order  of  the 
Board  in  respect  of  the  same  matter  until  the  application  is  dis- 
posed of  by  the  provincial  offences  court  and  where  the  provin- 
cial offences  court  makes  an  order  under  this  section,  no  person 
shall  commence  or  continue  a  proceeding  before  or  an  appeal 
from  a  decision  or  order  of  the  Board  in  respect  of  the  same 
matter. 


proceeding 
before  Board 


(16)  In  subsections  (1)  to  (15),  "provincial  offences  court"  imerpre- 
and  "court"  mean  a  provincial  offences  court  presided  over  by  ^^''°" 
a  provincial  judge. 
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R.S.O.  1980, 
C.400 


Stay 


Appeal  to 
Court  of 
Appeal 


(17)  Any  party  to  the  proceedings  before  the  provincial 
offences  court  under  subsection  (l)or(ll)  may  appeal  from  its 
decision  or  order,  in  accordance  with  the  rules  under  the  Pro- 
vincial Offences  Act  for  appeals  from  the  decision  of  a  provin- 
cial judge,  to  the  county  or  district  court  of  the  county  or  dis- 
trict in  which  the  adjudication  was  made. 

(18)  The  filing  of  a  notice  of  appeal  does  not  apply  to  stay 
the  decision  or  order  appealed  from  unless  a  judge  of  the  court 
to  which  the  appeal  is  taken  so  orders. 

(19)  Any  party  to  the  proceedings  may  appeal  from  the 
judgment  of  the  county  or  district  court  to  the  Court  of  Appeal, 
with  leave  of  a  justice  of  appeal  on  special  grounds,  upon  any 
question  of  law  alone  in  accordance  with  the  rules  under  the 
Provincial  Offences  Act  for  appeals  to  the  Court  of  Appeal. 


Grounds  for 
leave 


(20)  No  leave  for  appeal  shall  be  granted  under  subsection 
(19)  unless  the  justice  of  appeal  considers  that  in  the  particular 
circumstances  of  the  case  it  is  essential  in  the  public  interest  or 
for  the  due  administration  of  justice  that  leave  be  granted. 


Where 

person 

withdraws 

from  care 

and 

treatment 


36. — (1)  Where  a  medical  officer  of  health  has  made  an 
order  in  respect  of  a  communicable  disease  that  is  a  virulent 
disease  requiring  a  person  to  place  himself  under  the  care  and 
treatment  of  a  physician  or  to  take  other  action  specified  in 
the  order  and  the  person  withdraws  from  the  care  and  treat- 
ment or  fails  to  continue  the  specified  action,  section  35 
applies  with  necessary  modifications  and  for  the  purpose,  the 
person  shall  be  deemed  to  have  failed  to  comply  with  an  order 
of  the  medical  officer  of  health. 


Failure  to 
comply  with 
isolation 
order 


Examination 
of  person 
under 
detention 


(2)  Where  a  person  who  is  infected  with  an  agent  of  a  com- 
municable disease  has  failed  to  comply  with  an  order  by  a  medi- 
cal officer  of  health  that  the  person  isolate  himself  and  remain 
in  isolation  from  other  persons,  section  35  applies  with  neces- 
sary modifications. 

37. — (1)  A  physician  who  provides  medical  services  in  a 
correctional  institution,  a  training  school,  a  lock-up  or  an 
observation  and  detention  home  and  who  is  of  the  opinion 
that  a  person  detained  therein  is  infected  or  may  be  infected 
with  an  agent  of  a  communicable  disease  shall  notify  forthwith 
the  medical  officer  of  health  of  the  health  unit  in  which  the 
institution  is  located. 


Order  by 
M.O.H.  re 
person  under 
detention 


(2)  A  medical  officer  of  health  by  order  may  require  the 
superintendent  of  a  correctional  institution,  a  training  school,  a 
lock-up  or  an  observation  and  detention  home  located  in  the 
health  unit  served  by  the  medical  officer  of  health  to  take  such 
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action  as  is  specified  in  the  order  to  prevent  tiie  infection  of 
others  by  a  person  who  is  detained  in  the  correctional 
institution,  training  school,  lock-up  or  observation  and 
detention  home  and  who  has  been  examined  and  found  to  be 
infected  with  an  agent  of  a  communicable  disease. 

(3)   In  this  section,  interpre- 


tation 

(a)  "correctional  institution"  has  the  same  meaning  as  in 

the  Ministry  of  Correctional  Services  Act;  R.s.o.  i980, 

(b)  "lock-up"  has  the  same  meaning  as  in  section  206  of 

the  Municipal  Act;  RS.o.  i980, 

(c)  "observation  and  detention  home"  has  the  same 
meaning  as  in  the  Provincial  Courts  Act;  RS  o.  i980, 

(d)  "training  school"  has  the  same  meaning  as  in  the  RS.o.  i980. 
Training  Schools  Act.  ^' 

38. — (1)  No  person  shall  disclose  to  any  other  person  the  Confiden- 
name  of  or  any  other  information  that  will  or  is  likely  to  iden-  ^'^'^ 
tify  a  person  in  respect  of  whom  an  application,  order,  certifi- 
cate or  report  is  made  in  respect  of  a  communicable  disease,  a 
reportable  disease  or  a  virulent  disease. 

(2)   Subsection  (1)  does  not  apply.  Exceptions 

(a)  in  respect  of  an  application  by  a  medical  officer  of 
health  to  a  provincial  offences  court  that  is  heard  in 
public  at  the  request  of  the  person  who  is  the  subject 
of  the  application; 

(b)  where  the  disclosure  is  made  with  the  consent  of  the 
person  in  respect  of  whom  the  application,  order, 
certificate  or  report  is  made; 

(c)  where  the  disclosure  is  made  for  the  purposes  of  pub- 
lic health  administration; 

(d)  in  connection  with  the  administration  of  or  a  pro- 
ceeding under  this  Act,  the  Health  Disciplines  Act,  RS.o.  1980, 
the  Public  Hospitals  Act,  the  Health  Insurance  Act,  ^7^    ' 
the  Medical  Care  Act  (Canada)  or  the  Criminal  Code  r.s.c.  1970, 
(Canada),  or  regulations  made  thereunder;  or  ^-  ^-^'  ^-^ 


(e)    to  prevent  the  reporting  of  information  under  section 

49  of  the  Child  Welfare  Act  in  respect  of  the  abuse  or  Rf;0.  i980, 
the  suspected  abuse  of  a  child. 


c.  66 
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Supply  of  39, — (1)  No  person  other  than  a  physician  shall  attend 

^rugs.ec,  ypQji^  prescribe  for  or  supply  or  offer  to  supply  a  drug,  medi- 

unquaiified  cine,  appliance  or  treatment  to  or  for  another  person  for  the 

^oSted  purpose  of  alleviating  or  curing  a  sexually  transmitted  disease. 

Exception  re  (2)  Subsection  (1)  does  not  apply  to  a  pharmacist  licensed 
R  8^^980  under  Part  VI  of  the  Health  Disciplines  Act  who  dispenses  to  a 
c.  196  person  upon  a  written  prescription  signed  by  a  physician  or  who 

sells  to  a  person  a  drug,  medicine  or  appliance. 

PARTY 

RIGHTS  OF  ENTRY 

AND 

APPEALS  FROM  ORDERS 

interpreta-  4Q. — (J)  xhc  pcrsons  referred  to  in  subsections  (3)  to  (5) 

t.on,persons      ^^^  ^g^^  ^^^^  ^^^  ^^^^  ^^^  ^^^  following: 

1.  An  inspector  appointed  by  the  Minister. 

2.  A  medical  officer  of  health. 

3.  A  public  health  inspector. 

4.  A  person  acting  under  a  direction  given  by  a  medical 
officer  of  health. 

interpre-  (2)  The  purposcs  mentioned  in  subsections  (3)  to  (5)  and 

pul^ses        (1 1)  are  the  following: 

1 .  The  purpose  of  this  Act . 

2.  The  enforcement  of  any  section  of  this  Act  or  the 
regulations. 

3.  The  exercise  of  a  power  or  the  carrying  out  of  a  duty 
under  this  Act  or  the  regulations. 

4.  The  carrying  out  of  a  direction  given  under  this  Act. 

En^'y  (3)  A  person  mentioned  in  subsection  (1)  may  enter  and 

have  access  to,  through  and  over  any  premises  for  a  purpose 
mentioned  in  subsection  (2). 

Examinations  (4)  A  person  mentioned  in  subsection  (1)  may  make  exami- 
nations, investigations,  tests  and  inquiries  for  a  purpose  men- 
tioned in  subsection  (2). 
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(5)  A  person  mentioned  in  subsection  (1)  may  make,  take 
and  remove  or  require  the  making,  taking  and  removal  of 
copies,  samples  or  extracts  related  to  an  examination,  investi- 
gation, test  or  inquiry  for  a  purpose  mentioned  in  subsection 
(2). 

(6)  The  authority  under  subsections  (3)  to  (5)  shall  be  exer- 
cised only  at  reasonable  times. 

(7)  Subsection  (3)  is  not  authority  to  enter  a  private  resi- 
dence without  the  consent  of  the  occupier. 


Samples  or 
extracts 


Reasonable 
times 


Private 
residence 


Application 
for  warrant 


(8)  A  person  mentioned  in  subsection  (1)  may  require  an  Food  premise 
operator  of  a  food  premise  to  cease  the  operation  of  or  to  dis- 
mantle, or  both,  any  equipment  on  or  in  the  food  premise,  for 

the  purpose  of  an  examination,  investigation,  test  or  inquiry. 

(9)  An  operator  of  a  food  premise  shall  comply  promptly  Compliance 
with  a  requirement  under  subsection  (8).  requirement 

(10)  A  copy  of  any  written  or  recorded  material  related  to  an  Copies 
examination,  investigation,  test  or  inquiry  and  purporting  to  be 
certified  by  a  person  mentioned  in  subsection  (1)  is  admissible 

in  evidence  in  any  action,  proceeding  or  prosecution  as  proof, 
in  the  absence  of  evidence  to  the  contrary,  of  the  original. 

(11)  If  an  occupier  of  premises, 

(a)  denies  entry  or  access  to,  through  or  over  the  prem- 
ises to  a  person  mentioned  in  subsection  (1); 

(b)  instructs  a  person  mentioned  in  subsection  (1)  to 
leave  the  premises; 

(c)  obstructs  a  person  mentioned  in  subsection  (1)  who 
is  acting  for  a  purpose  mentioned  in  subsection  (2); 

(d)  refuses  to  comply  with  a  request  for  the  production 
of  any  thing  or  any  plant  or  animal  the  production  of 
which  is  requested  for  the  purpose  of  an  examina- 
tion, investigation,  test  or  inquiry  or  for  a  purpose 
mentioned  in  subsection  (2), 

a  person  mentioned  in  subsection  (1)  may  apply  to  a  justice  of 
the  peace  for  a  warrant  under  section  42. 

41. — (1)  No  person  shall  hinder  or  obstruct  an  inspector  Obstruction 
appointed  by  the  Minister,  a  medical  officer  of  health,  a  public 
health  inspector  or  a  person  acting  under  a  direction  of  a  med- 
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ical  officer  of  health  lawfully  carrying  out  a  power,  duty  or 
direction  under  this  Act. 

Private  (2)  A  refusal  of  consent  to  enter  a  private  residence  is  not 

residence 

and  shall  not  be  deemed  to  be  hindering  or  obstructing  within 
the  meaning  of  subsection  (1). 

Warrant  by  42. — (1)  Where  a  justice  of  the  peace  is  satisfied  on  evi- 

justice  of  the       ,  ^   ■^        ,  •*  '^ 

peace  deuce  upon  oath, 

(a)  that  there  is  reasonable  and  probable  ground  for 
believing  that  it  is  necessary, 

(i)  to  enter  and  have  access  to,  through  and  over 
any  premises, 

(ii)  to  make  examinations,  investigations,  tests  and 
inquiries,  and 

(ill)  to  make,  take  and  remove  samples,  copies  or 
extracts  related  to  an  examination,  investiga- 
tion, test  or  inquiry, 

or  to  do  any  of  such  things,  for  the  purpose  of  this 
Act,  the  enforcement  of  any  section  of  this  Act  or 
the  regulations,  the  exercise  of  a  power  or  the  carry- 
ing out  of  a  duty  under  this  Act  or  the  regulations  or 
the  carrying  out  of  a  direction  given  under  this  Act; 
and 

(b)  that  an  inspector  appointed  by  the  Minister,  a  medi- 
cal officer  of  health,  a  public  health  inspector  or  a 
person  acting  under  a  direction  given  by  a  medical 
officer  of  heahh, 

(i)  has  been  denied  entry  to  the  premises, 

(ii)  has  been  instructed  to  leave  the  premises, 

(iii)  has  been  obstructed,  or 

(iv)  has  been  refused  production  of  any  thing  or 
any  plant  or  animal  related  to  an  examination, 
investigation,  test  or  inquiry, 

by  the  occupier  of  the  premises, 

the  justice  of  the  peace  may  issue  a  warrant  in  the  form  pre- 
scribed by  the  regulations  authorizing  an  inspector  appointed 
by  the  Minister,  a  medical  officer  of  health,  a  public  health 
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inspector  and  any  person  who  is  acting  under  a  direction  given 
by  a  medical  officer  of  health,  or  any  of  them,  to  act  as  men- 
tioned in  clause  (a)  in  respect  of  the  premises  specified  in  the 
warrant,  by  force  if  necessary,  together  with  such  police  officer 
or  officers  as  they  call  upon  to  assist  them. 

(2)  A  warrant  issued  under  this  section  shall  be  executed  at 
reasonable  times  as  specified  in  the  warrant. 

(3)  A  warrant  issued  under  this  section  shall  state  the  date 
on  which  it  expires,  which  shall  be  a  date  not  later  than  fifteen 
days  after  the  warrant  is  issued. 

(4)  A  justice  of  the  peace  may  receive  and  consider  an  appli- 
cation for  a  warrant  under  this  section  without  notice  to  and  in 
the  absence  of  the  owner  or  the  occupier  of  the  premises. 


Execution  of 
warrant 


Expiry  of 
warrant 


Ex  parte 
application 


43, — (1)  An  order  by  a  medical  officer  of  health  or  a  pub-  ^foticeof 
lie  health  inspector  under  this  Act  shall  inform  the  person  to  hfaring 
whom  it  is  directed  that  the  person  is  entitled  to  a  hearing  by 
the  Board  if  he  mails  or  delivers  to  the  medical  officer  of 
health  or  public  health  inspector,  as  the  case  requires,  and  to 
the  Board,  within  fifteen  days  after  a  copy  of  the  order  is 
served  on  him,  notice  in  writing  requiring  a  hearing  and  he 
may  also  require  such  a  hearing. 

(2)  An  oral  order  or  an  order  directed  to  a  person  described  Orai  order 
but  not  named  in  the  order  need  not  contain  the  information 
specified  in  subsection  (1)  but  a  person  to  whom  the  order  is 
directed  may  require  a  hearing  by  the  Board  by  giving  the 
notices  specified  in  subsection  (1)  within  fifteen  days  after  the 

day  the  person  first  knows  or  ought  to  know  the  contents  of  the 
order. 

(3)  Notwithstanding  that  a  hearing  is  required  in  accordance  Ef'fect  of 
with  this  Part,  an  order  under  this  Act  takes  effect, 

(a)  when  it  is  served  on  the  person  to  whom  it  is 
directed;  or 

(b)  in  the  case  of  an  oral  order  or  an  order  directed  to  a 
person  described  but  not  named  in  the  order,  when 
the  person  to  whom  it  is  directed  first  knows  or  ought 
to  know  the  contents  of  the  order, 

but  the  Board,  upon  application  with  notice,  may  grant  a  stay 
until  the  proceedings  before  the  Board  are  disposed  of. 


(4)  Where  the  person  to  whom  an  order  is  directed  requires  Powers  of 
a  hearing  by  the  Board  in  accordance  with  subsection  (1)  or  (2), 
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the  Board  shall  appoint  a  time  and  place  for  and  hold  the 
hearing  and  the  Board  may  by  order  confirm,  alter  or  rescind 
the  order  and  for  such  purposes  the  Board  may  substitute  its 
findings  for  that  of  the  medical  officer  of  health  or  public  health 
inspector  who  made  the  order. 


Time  for 
hearing 


(5)  The  Board  shall  hold  a  hearing  under  this  section  within 
fifteen  days  after  receipt  by  the  Board  of  the  notice  in  writing 
requiring  the  hearing  and  the  Board  may,  from  time  to  time,  at 
the  request  or  with  the  consent  of  the  person  requiring  the 
hearing,  extend  the  time  for  holding  the  hearing  for  such  period 
or  periods  of  time  as  the  Board  considers  just. 


Extension  of 
time  for 
hearing 


(6)  The  Board  may  extend  the  time  for  the  giving  of  notice 
requiring  a  hearing  under  this  section  by  the  person  to  whom 
the  order  of  the  medical  officer  of  health  or  public  health 
inspector  is  directed  either  before  or  after  the  expiration  of 
such  time  where  it  is  satisfied  that  there  are  prima  fade  grounds 
for  granting  relief  to  the  person  following  upon  a  hearing  and 
that  there  are  reasonable  grounds  for  applying  for  the  exten- 
sion, and  the  Board  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 


Parties 


44. — (1)  The  medical  officer  of  health  or  public  health 
inspector  who  made  the  order,  the  person  who  has  required 
the  hearing  and  such  other  persons  as  the  Board  may  specify 
are  parties  to  the  proceedings  before  the  Board. 


Examination 
of 

documentary 
evidence 


(2)  Any  party  to  the  proceedings  before  the  Board  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 


Members 
holding 
hearing  not 
to  have  taken 
part  in 

investigation, 
etc. 


(3)  Members  of  the  Board  holding  a  hearing  shall  not  have 
taken  part  before  the  hearing  in  any  investigation  or  considera- 
tion of  the  subject-matter  of  the  hearing  and  shall  not  commu- 
nicate directly  or  indirectly  in  relation  to  the  subject-matter  of 
the  hearing  with  any  person  or  with  any  party  or  his  representa- 
tive except  upon  notice  to  and  opportunity  for  all  parties  to  par- 
ticipate, but  the  Board  may  seek  legal  advice  from  an  advisor 
independent  from  the  parties  and  in  such  case  the  nature  of  the 
advice  shall  be  made  known  to  the  parties  in  order  that  they 
may  make  submissions  as  to  the  law. 


Recording  of 
evidence 


(4)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 
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(5)  No  member  of  the  Board  shall  participate  in  a  decision  of  oniy 
the  Board  following  upon  a  hearing  unless  he  was  present  [TeTingTo^ 
throughout  the  hearing  and  heard  the  evidence  and  argument  participate  in 
of  the  parties.  ''"''''°" 

(6)  Documents  and  things  put  in  evidence  at  a  hearing  shall,  Release  of 
upon  the   request  of  the   person  who  produced  them,   be  e^"ence"^^ 
released  to  him  by  the  Board  within  a  reasonable  time  after  the 

matter  in  issue  has  been  finally  determined. 

45. — (1)  Any  party  to  the  proceedings  before  the  Board  Appeal  to 
may  appeal  from  its  decision  or  order  to  the  Divisional  Court 
in  accordance  with  the  rules  of  court. 

(2)  Where  an  appeal  is  taken  under  subsection  (1)  in  respect  stay  of  order 
of  an  order  that  was  stayed  by  the  Board,  a  judge  of  the  High 
Court  upon  application  may  grant  a  further  stay  until  the 
appeal  is  disposed  of. 


(3)  Where  any  party  appeals  from  a  decision  or  order  of  the 
Board,  the  Board  shall  forthwith  file  in  the  Supreme  Court  the 
record  of  the  proceedings  before  it  in  which  the  decision  was 
made,  which,  together  with  the  transcript  of  evidence  if  it  is  not 
part  of  the  Board's  record,  shall  constitute  the  record  in  the 
appeal. 


Record  to  be 
filed  in  court 


(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  other- 
wise, upon  the  argument  of  an  appeal  under  this  section. 


Minister 
entitled  to  be 
heard 


(5)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  confirm,  alter  or  re- 
scind the  decision  of  the  Board  and  may  exercise  all  powers  of 
the  Board  to  confirm,  alter  or  rescind  the  order  as  the  court 
considers  proper,  or  the  court  may  refer  the  matter  back  to  the 
Board  for  rehearing,  in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 


Powers  of 
court  on 
appeal 


46. — (1)  The  Heahh  Protection  Appeal  Board  is  estab-  Health 

lished  and  shall  be  composed  of  not  fewer  than  five  members  Apjea?°" 

appointed  by  the  Lieutenant  Governor  in  Council.  Board 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  a  Chairman 

chairman  and  one  or  more  vice-chairmen  from  among  the  chaimen 
members  of  the  Board. 


(3)  If  the  chairman  is  absent  or  unable  to  act  or  if  there  is  a  vacancy 
vacancy  in  the  office  of  chairman,  a  vice-chairman  shall  act  as 
and  have  all  the  powers  of  the  chairman. 
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Terms 


Remunera- 
tion 


(4)  The  members  of  the  Board  shall  be  appointed  for  such 
terms  as  may  be  determined  by  the  Lieutenant  Governor  in 
Council  and  may  be  reappointed  for  further  terms. 

(5)  The  members  of  the  Board  shall  be  paid  such  remunera- 
tion and  expenses  as  are  determined  by  the  Lieutenant  Gover- 
nor in  Council. 


Quorum 
Sittings 


Practice  and 
procedure 


Decision 


Hearings  to 
be  public, 
exceptions 


(6)  Three  members  of  the  Board  constitute  a  quorum. 

(7)  The  chairman  of  the  Board  may  from  time  to  time  assign 
the  members  of  the  Board  to  its  various  sittings  and  may 
change  any  such  assignment. 

(8)  The  Board  may  determine  its  own  practice  and  proce- 
dure in  relation  to  a  hearing. 

(9)  The  Board  shall  give  a  copy  of  its  decision,  together  with 
written  reasons  therefor,  to  the  parties  to  the  proceedings. 

(10)  A  hearing  by  the  Board  shall  be  open  to  the  public 
except  where  the  Board  is  of  the  opinion  that  matters  may  be 
disclosed  at  the  hearing  that  are  of  such  a  nature,  having  regard 
to  the  circumstances,  that  the  desirability  of  avoiding  disclosure 
thereof  in  the  interest  of  any  person  affected  or  in  the  public 
interest  outweighs  the  desirability  of  adhering  to  the  principle 
that  hearings  be  open  to  the  public,  in  which  case  the  Board 
shall  hold  the  hearing,  or  the  part  of  the  hearing  concerning 
such  matters,  in  private. 


Boards  of 
health 


PART  VI 


HEALTH  UNITS  AND  BOARDS  OF  HEALTH 


47.  There  shall  be  a  board  of  health  for  each  health  unit. 


Composition        4g, — (J)  \  board  of  heahh  is  composed  of  the  members 
heaiX  °       appointed  to  the  board  under  this  Act  and  the  regulations. 

Municipal  (2)  There  shall  be  not  fewer  than  three  and  not  more  than 

thirteen  municipal  members  of  each  board  of  health. 


Appoint- 
ments by 
Lieutenant 
Governor  in 
Council 


Remunera- 
tion 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  one  or 
more  persons  as  members  of  a  board  of  health,  but  the  number 
of  members  so  appointed  shall  be  less  than  the  number  of 
municipal  members  of  the  board  of  health. 

(4)  A  board  of  health  shall  pay  remuneration  to  each  mem- 
ber of  the  board  of  heahh  on  a  daily  basis  and  all  members  shall 
be  paid  at  the  same  rate. 
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(5)  A  board  of  health  shall  pay  the  reasonable  and  actual  Expenses 
expenses  of  each  member  of  the  board  of  heahh. 


Rate  of 
remuneration 


(6)  The  rate  of  the  remuneration  paid  by  a  board  of  health  to 
a  member  of  the  board  of  health  shall  not  exceed  the  highest 
rate  of  remuneration  of  a  member  of  a  standing  committee  of  a 
municipality  within  the  health  unit  served  by  the  board  of 
health,  but  where  no  remuneration  is  paid  to  members  of  such 
standing  committees  the  rate  shall  not  exceed  the  rate  fixed  by 
the  Minister  and  the  Minister  has  power  to  fix  the  rate. 


(7)  The  term  of  office  of  a  municipal  member  of  a  board  of  Term  of 
heahh   continues   during   the   pleasure   of  the   council   that  °  "^ 
appointed  the  municipal  member  but,  unless  ended  sooner, 

ends  with  the  ending  of  the  term  of  office  of  the  council. 

(8)  The  seat  of  a  municipal  member  of  a  board  of  health  D'squaiifi- 

becomes  vacant  for  the  same  reasons  that  the  seat  of  a  member  '^''°" 

of  council  becomes  vacant  under  section  39  of  the  Municipal  Rso.  1980, 
Act.  -^-^^ 


(9)  Subsections  (1)  to  (8)  do  not  apply  to,  Application 

of 

subss.  (1-8) 

(a)  the  board  of  health  under  the  County  of  Oxford  Act;    R  s.o.  i980, 

c.  365 

(b)  a  board  of  health  under  an  Act  establishing  or  con- 
tinuing a  regional  municipality;  or 

(c)  a  regional  corporation  that,  under  the  Act  establish- 
ing or  continuing  the  regional  corporation,  has  the 
powers,  rights  and  duties  of  a  local  board  of  health  or 
of  a  board  of  heahh. 

(10)  Subsections  (4)  to  (6)  apply  notwithstanding  sections  Application 
240  to  245  of  the  Municipal  Act  (which  relate  to  remuneration  1980,  c.  302 
and  expenses  of  members  of  local  boards). 

(11)  Subsections  (4)  and  (5)  do  not  authorize  payment  of  Member  of 
remuneration  or  expenses  to  a  member  of  a  board  of  health,  " 
other  than  the  chairman,  who  is  a  member  of  the  council  of  a 
municipality  and  is  paid  annual  remuneration  or  expenses,  as 
the  case  requires,  by  the  municipality. 


municipal 
council 


49. — (1)  A  board  of  health  for  a  health  unit  and  the  coun-  Agreement 
cil  of  the  band  on  a  reserve  within  the  heahh  unit  may  enter  of  b'and""'^'' 
into  an  agreement  in  writing  under  which, 

(a)    the  board  agrees  to  provide  health  programs  and  ser- 
vices to  the  members  of  the  band;  and 


34 


Bill  138 


HEALTH  PROTECTION 


1982 


(b)  the  council  of  the  band  agrees  to  accept  the  responsi- 
bilities of  the  council  of  a  municipality  within  the 
health  unit. 

Appointment       H)  The  council  of  the  band  that  has  entered  into  the  agree- 

of  mcrnbcr 

by  council  of    mcnt  has  the  right  to  appoint  a  member  of  the  band  to  be  one 
band  of  the  members  of  the  board  of  health  for  the  health  unit. 


Joint 
appointment 


Term 


(3)  The  councils  of  the  bands  of  two  or  more  bands  that  have 
entered  into  agreements  under  subsection  (1)  have  the  right  to 
jointly  appoint  a  person  to  be  one  of  the  members  of  the  board 
of  health  for  the  health  unit  instead  of  each  appointing  a  mem- 
ber under  subsection  (2). 

(4)  An  appointment  under  this  section  may  be  for  one,  two 
or  three  years. 


Interpre- 
tation 

R.S.C.  1970, 
c.  1-6 

Term  of 
office 


(5)  In  this  section,  "band",  "council  of  the  band"  and  "re- 
serve" have  the  same  meanings  as  in  the  Indian  Act  (Canada). 

50. — (1)  A  member  of  a  board  of  heahh  appointed  by  the 
Lieutenant  Governor  in  Council  may  be  appointed  for  a  term 
of  one,  two  or  three  years. 


Vacancy  (2)  Where  a  vacancy  occurs  in  a  board  of  health  by  the 

death,  disqualification,  resignation  or  removal  of  a  member, 
the  person  or  body  that  appointed  the  member  shall  appoint  a 
person  forthwith  to  fill  the  vacancy  for  the  remainder  of  the 
term  of  the  member. 


Disqualifi- 
cation 


(3)  No  person  whose  services  are  employed  by  a  board  of 
health  is  qualified  to  be  a  member  of  the  board  of  health. 


Board  to  be 
corporation 


51. — (1)  Every  board  of  health  is  a  corporation  without 
share  capital. 


Application 
of 

R.S.O.  1980, 
cc.  95,96 

Real 
property 


(2)  The  Corporations  Act  and  the  Corporations  Information 
Act  do  not  apply  to  a  board  of  health. 

(3)  A  board  of  health  may  acquire  and  hold  real  property  for 
the  purpose  of  carrying  out  the  functions  of  the  board  and  may 
sell,  exchange,  lease,  mortgage  or  otherwise  charge  or  dispose 
of  real  property  owned  by  it. 


Consents 
required 


(4)  Subsection  (3)  does  not  apply  unless  the  board  of  health 
has  first  obtained  the  consent  of  the  councils  of  the  majority  of 
the  municipalities  within  the  health  unit  served  by  the  board  of 
health  and  has  obtained  the  consent  of  the  Minister. 


1982  HEALTH  PROTECTION  Bill  138  35 

52.  The  name  of  each  board  of  health  shall  be  the  "Board  i^'"^*'' 
of  Health  for  the  

(inserting  the  name  of  the  health  unit) 
Health  Unit". 

53.  A  majority  of  the  members  of  a  board  of  health  con-  Quorum 
stitutes  a  quorum  of  the  board. 

54.  Sections  51  to  53  and  55  to  58  do  not  apply  to  a  ^fPP''5fi5°3" 
regional  corporation  that,  under  the  Act  establishing  or  con-  55.58 
tinuing  the  regional  municipality,  has  the  powers  and  rights 

and  is  subject  to  the  duties  of  a  local  board  of  health  or  of  a 
board  of  heahh. 

55. — (1)  A  board  of  health  shall  pass  by-laws  respecting.      By-laws 

(a)  the  management  of  its  property; 

(b)  banking  and  finance; 

(c)  the  calling  of  and  proceedings  ^t  meetings;  and 

(d)  the  appointment  of  an  auditor. 

(2)  A  board  of  health  may  pass  by-laws  respecting,  i«iem 

(a)  the  appointment,  duties  and  removal  of  officers 
(other  than  the  medical  officer  of  health  or  an  associ- 
ate medical  officer  of  health)  and  employees,  and  the 
remuneration,  pensions  and  other  benefits  of  officers 
and  employees;  and 

(b)  any  other  matter  necessary  or  advisable  for  the  man- 
agement of  the  affairs  of  the  board  of  health. 

56. — (1)  A  board  of  heahh  shall  hold  its  first  meeting  of  First  meeting 
each  year  not  later  than  the  1st  day  of  February. 

(2)  At  the  first  meeting  of  a  board  of  health  in  each  year,  the  chairman 
members  of  the  board  shall  elect  one  of  the  members  to  be 
chairman  and  one  to  be  vice-chairman  of  the  board  for  the 
year. 

57.  A  board  of  health  shall  keep  or  cause  to  be  kept  min-  Minutes 
utes  of  its  proceedings  and  the  text  of  the  by-laws  and  resolu- 
tions passed  by  it. 

58. — (1)  A  board  of  health  shall  keep  or  cause  to  be  kept,   Financial 

"^         records 

(a)    books,  records  and  accounts  of  its  financial  affairs; 
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Annual 

financial 

statements 


(b)  the  invoices,  receipts  and  other  documents  in  its  pos- 
session that  relate  to  the  financial  affairs  of  the 
board. 

(2)  A  board  of  health  shall  cause  to  be  prepared  statements 
of  its  financial  affairs  in  each  year  including  but  not  limited  to, 

(a)  an  annual  statement  of  income  and  expenses; 

(b)  an  annual  statement  of  assets  and  liabilities;  and 

(c)  an  annual  estimate  of  expenses  for  the  next  year. 


Retention  of  (3)  A  board  of  heahh  need  not  keep  any  records,  state- 
ments, minutes,  accounts  or  other  materials  beyond  the  period 
of  time  prescribed  by  the  regulations. 


Certain 
boards  of 
health  in 
Metropolitan 
Toronto 


59. — (1)  With  respect  to  the  board  of  heahh  for  the  health 
unit  related  to  each  municipality  specified  in  subsection  (2), 

(a)  the  council  of  the  municipality  shall  stand  in  the 
place  of  and  has  the  powers  and  is  subject  to  the 
duties  of  the  board  of  health  in  respect  of  the 
appointment,  reappointment  and  dismissal  of  the 
medical  officer  of  health  and  the  associate  medical 
officers  of  heahh  of  the  board  of  health; 

(b)  the  council  of  the  municipality  shall  provide  to  the 
board  of  health  such  employees  of  the  municipality, 
including  public  heahh  nurses,  as  the  council  of  the 
municipality  considers  necessary  to  carry  out  the 
functions  of  the  board  of  health,  including  the  duties 
of  the  board  of  health  in  respect  of  mandatory  health 
programs  and  services;  and 

(c)  the  council  of  the  municipality  shall  appoint  the  audi- 
tor of  the  board  of  heahh. 


Munici- 
palities 
specified 


(2)  The  municipalities  referred  to  in  subsection  (1)  are  the 
following: 

1 .  The  Borough  of  Etobicoke . 

2.  The  City  of  North  York . 

3.  The  Borough  of  Scarborough. 

4 .  The  City  of  Toronto . 
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Every  board  of  health  shall  superintend  and  ensure  the  P^^f^f 
I  out  of  Parts  II,  III  and  IV  and  the  regulations  relating  heafth" 


60. 

carrying 

to  those  Parts  in  the  health  unit  served  by  the  board  of  health. 


61.  Every  board  of  heahh, 

(a)  shall  appoint  a  full-time  medical  officer  of  health; 
and 

(b)  may  appoint  one  or  more  associate  medical  officers 
of  health, 

of  the  board  of  health. 


Medical 
officer  of 
health 


62.  A  board  of  health  shall  not  describe  the  position  of  a  Use  of  title 
person  whose  services  are  employed  by  the  board  by  a  title 

that  incorporates  the  title  "medical  officer  of  health"  or  the 
designation  "M.O.H."  or  other  designation  representing  the 
title  unless  the  person  is  the  medical  officer  of  heahh,  associ- 
ate medical  officer  of  heahh  or  acting  medical  officer  of  health 
of  the  board. 

63.  No  person  is  eligible  for  appointment  as  a  medical  Eligibility  for 
officer  of  health  or  an  associate  medical  officer  of  health  ^pp"'"'""^"' 
unless, 

(a)  he  is  a  physician; 

(b)  he  possesses  the  qualifications  and  requirements  pre- 
scribed by  the  regulations  for  the  position;  and 

(c)  the  Minister  approves  the  proposed  appointment. 

64. — (1)  Every  medical  officer  of  health  and  every  associ-  Retirement 
ate  medical  officer  of  health  of  a  board  of  health  shall  retire  at 
the  end  of  the  month  in  which  he  attains  the  age  of  sixty-five 
years. 

(2)  A  board  of  health,  with  the  approval  of  the  Minister,  Extension 
may  reappoint  the  medical  officer  of  health  or  associate  medi- 
cal officer  of  health,  as  the  case  may  be,  for  a  period  not 
exceeding  one  year  at  a  time  until  the  end  of  the  month  in 
which  the  medical  officer  of  health  or  associate  medical  officer 
of  health  attains  the  age  of  seventy  years. 

65. — (1)  A  decision  by  a  board  of  health  to  dismiss  a  Dismissal 
medical  officer  of  health  or  an  associate  medical  officer  of 
health  from  office  is  not  effective  unless. 
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(a)  the  decision  is  carried  by  the  vote  of  two-thirds  of  the 
members  of  the  board;  and 

(b)  the  Minister  consents  in  writing  to  the  dismissal. 


Notice  and 
attendance 


(2)  A  board  of  health  shall  not  vote  on  the  dismissal  of  a 
medical  officer  of  health  unless  the  board  has  given  to  the  med- 
ical officer  of  health, 


(a)  reasonable  written  notice  of  the  time,  place  and  pur- 
pose of  the  meeting  at  which  the  dismissal  is  to  be 
considered; 

(b)  a  written  statement  of  the  reason  for  the  proposal  to 
dismiss  the  medical  officer  of  health;  and 

(c)  an  opportunity  to  attend  and  to  make  representa- 
tions to  the  board  at  the  meeting. 


Executive 
officer 


66. — (1)  The  medical  officer  of  health  of  a  board  of  health 
is  the  executive  officer  of  the  board. 


Direction  of 
staff 


(2)  The  employees  of  and  the  persons  whose  services  are 
engaged  by  a  board  of  health  are  subject  to  the  direction  of  and 
are  responsible  to  the  medical  officer  of  health  of  the  board. 


(3)  The  medical  officer  of  health  of  a  board  of  health  is 


Management 

tration  responsible  to  the  board  of  health  for  the  management  and 

administration  of  the  heahh  programs  and  services  and  business 
affairs  of  the  board. 


Area  of 
authority 


(4)  The  authority  of  the  medical  officer  of  health  of  a  board 
of  health  under  this  Act  and  the  regulations  is  limited  to  the 
heahh  unit  served  by  the  board  of  health. 


Duties  of 
associate 
M.O.H 


67. — (1)  The  associate  medical  officer  of  health  of  a  board 
of  heahh,  under  the  direction  of  the  medical  officer  of  health 
of  the  board,  shall  assist  in  the  performance  of  the  duties  of 
the  medical  officer  of  health  and,  for  the  purpose,  has  all  the 
powers  of  the  medical  officer  of  health. 


Where 
M.O.H. 
absent  or 
unable  to  act 


(2)  Where  the  office  of  medical  officer  of  health  of  a  board 
of  health  is  vacant  or  the  medical  officer  of  health  is  absent  or 
unable  to  act,  the  associate  medical  officer  of  health  of  the 
board  shall  act  as  and  has  all  the  powers  of  the  medical  officer 
of  health. 
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68. — (1)  Where,  Acting 

M.O.H. 

(a)  the  office  of  medical  officer  of  health  of  a  board  of 
health  is  vacant  or  the  medical  officer  of  health  is 
absent  or  unable  to  act;  and 

(b)  there  is  no  associate  medical  officer  of  health  of  the 
board  or  the  associate  medical  officer  of  health  of  the 
board  is  also  absent  or  unable  to  act, 

the  board  of  health  shall  appoint  forthwith  a  physician  as  acting 
medical  officer  of  health. 

(2)  An  acting  medical  officer  of  health  of  a  board  of  health  Powers  and 
shall  perform  the  duties  and  has  authority  to  exercise  the  '^""" 
powers  of  the  medical  officer  of  health  of  the  board. 

69,  The  medical  officer  of  health  of  a  board  of  health  is  Attendance 
entitled  to  notice  of  and  to  attend  each  meeting  of  the  board  of  Ed"^ 
and  every  committee  of  the  board,  but  the  board  may  require 
the  medical  officer  of  health  to  withdraw  from  any  part  of  a 
meeting  at  which  the  board  or  a  committee  of  the  board 
intends  to  consider  a  matter  related  to  the  remuneration  or 
the  performance  of  the  duties  of  the  medical  officer  of  health. 

70. — (1)  Every  board  of  health  shall  engage  the  services  staff 
of  such  persons,  including  public  health  nurses,  as  are  consid- 
ered necessary  to  carry  out  the  functions  of  the  board  of 
health,  including  the  duties  of  the  board  of  health  in  respect  of 
mandatory  health  programs  and  services. 


(2)  No  board  of  health  shall  engage  the  services  of  any  per-  Qu.aiifi- 
son  in  a  professional,  administrative  or  technical  classification  '^^^'""^ 
unless  the  person  meets  the  qualifications  and  requirements 
prescribed  by  the  regulations  for  the  classification. 

(3)  No  board  of  health  shall  engage  any  person  as  a  public  Public  health 
heahh  nurse  unless  the  person  is  a  registered  nurse  within  the  """^^ 
meaning  of  Part  IV  of  the  Health  Disciplines  Act  and,  R  s.o.  i98o, 

^  c.  196 

(a)  has  the  public  health  nursing  education  prescribed  by 
the  regulations  from  a  degree  granting  institution  in 
Canada  or  at  a  degree  granting  institution  outside 
Canada  that  is  accepted  as  equivalent  by  such  an 
institution  in  Canada;  and 

(b)  meets  such  additional  qualifications  and  require- 
ments as  are  prescribed  by  the  regulations. 
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Expenses  j\^ — (J)  xhe  cxpenscs  incurred  by  or  on  behalf  of  a  board 

of  health  in  the  performance  of  the  functions  and  duties  of  the 
board  of  heahh  and  the  medical  officer  of  heahh  of  the  board 
of  health  under  this  and  any  other  Act  shall  be  borne  and  paid 
by  the  municipalities  in  the  health  unit  served  by  the  board  of 
heahh  in  such  proportion  as  is  agreed  upon  or,  in  default  of 
agreement,  in  such  proportion  as  is  prescribed  by  the  regu- 
lations. 


Municipal 
authority 


Reports 


Financial 
inspectors 


Obstruction 


Information 


Access  to 
records 


Where 
Minister  is  of 
opinion  that 
management 
or  adminis- 
tration of 
affairs  of 
board  of 
health  are 
inadequate 


(2)  The  council  of  a  municipality  in  a  health  unit  has  all  the 
powers  necessary  to  enter  into  and  to  carry  out  an  agreement  in 
respect  of  payment  of  the  expenses  of  the  board  of  health  of  the 
health  unit  or,  in  default  of  agreement,  to  pay  the  amount  that 
is  the  responsibility  of  the  municipality  in  accordance  with  the 
proportions  prescribed  by  the  regulations. 

72.  Every  board  of  health  shall  provide  the  Minister  or  the 
council  of  a  municipality  in  the  health  unit  served  by  the  board 
of  health  with  such  information  in  respect  of  the  board  and  the 
health  unit  served  by  the  board  at  such  times  and  in  such  form 
as  the  Minister  or  the  council  may  require. 

73. — (1)  The  Minister  may  direct  in  writing  financial 
inspectors  appointed  by  the  Minister  to  inspect,  examine  and 
audit  books,  accounts,  reports  and  records  maintained  by  or 
for  boards  of  health  and  to  report  to  the  Minister  with  such 
information,  in  the  form  and  manner  and  at  the  time  or  within 
the  period  of  time  specified  by  the  Minister. 

(2)  No  person  shall  obstruct  a  financial  inspector  in  the  per- 
formance of  his  duties  under  this  Act  and  the  regulations. 

(3)  Every  board  of  health  shall  furnish  a  financial  inspector 
with  such  information  regarding  its  affairs  as  the  financial 
inspector  from  time  to  time  requires. 

(4)  Every  board  of  health  or  other  person  shall  give  a  finan- 
cial inspector  access  to  and  assistance  in  respect  of  all  books, 
accounts,  reports,  records,  files,  minutes  and  other  papers, 
things  and  property  in  any  form  maintained  for  or  on  account 
of  or  belonging  to  or  in  use  by  the  board  and  necessary  to  the 
performance  of  the  duties  of  the  financial  inspector. 

74. — (1)  The  Minister  may  give  directions  under  subsec- 
tion (2)  where,  having  regard  to  the  content  of  a  report  of  an 
investigation  or  examination  by  the  Chief  Medical  Officer  of 
Health  or  a  financial  inspector  as  to  the  quality  of  the  manage- 
ment or  administration  of  the  affairs  of  a  board  of  health,  the 
Minister  is  of  the  opinion  that  the  quality  of  the  management 
or  administration  of  the  affairs  of  the  board  of  health  is 
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adversely  affecting  or  is  likely  to  adversely  affect  the  health  of 
members  of  the  public  or  the  provision  of  health  programs  or 
services  by  the  board  of  health. 

(2)  Under  this  section,  the  Minister  may  direct  the  Chief  Directions  by 
Medical  Officer  of  Health  to  provide  advice  and  guidance  to  a 
board  of  heahh  and  to  the  medical  officer  of  health  and  the 
administrative  and  professional  staffs  of  the  board  of  health  for 
the  purpose  of  improving  the  quality  of  the  management  and 
administration  of  the  affairs  of  the  board  of  health. 


(3)  Where  the  Minister  gives  a  direction  under  subsection  ^"^°^, 
(2)  in  respect  of  a  board  of  health,  it  is  the  duty  of  the  board  of  health 
health  and  of  the  medical  officer  of  health  and  the  members  of 
the  administrative  and  professional  staffs  of  the  board  of  health 
to  receive  and  consider  the  advice  and  guidance  of  the  Chief 
Medical  Officer  of  Health  and  of  any  person  acting  under  the 
instructions  of  the  Chief  Medical  Officer  of  Health. 


(4)  Where  the  Chief  Medical  Officer  of  Health,  while  acting  J'j!'*}?^," 
under  a  direction  by  the  Minister  under  subsection  (2),  requests  board  of 
in  writing  that  the  board  of  health  or  the  medical  officer  of  health,  etc. 
health  or  any  member  of  the  administrative  or  professional 

staff  of  the  board  of  health  do  any  act  that  they  have  authority 
to  do  and,  in  the  opinion  of  the  Chief  Medical  Officer  of 
Health,  they  fail  to  do  so,  the  Chief  Medical  Officer  of  Health 
may  do  the  act  on  behalf  of  the  board  of  health  or  the  medical 
officer  of  health  or  the  member  of  the  administrative  or  profes- 
sional staff  of  the  board  of  health  and  the  act  is  as  effective  as  if 
done  by  the  board  of  health  or  the  medical  officer  of  health  or 
the  member  of  the  administrative  or  professional  staff,  as  the 
case  may  be. 

(5)  While  a  direction  by  the  Minister  under  subsection  (2)  is  Action  by 

L>03rQ  or 

in  force  in  respect  of  a  board  of  health,  no  act  of  the  board  of  health 
health  or  of  the  medical  officer  of  health  or  the  administrative 
professional  staff  of  the  board  of  health  is  valid  unless  approved 
in  writing  by  the  Chief  Medical  Officer  of  Health  but  this  sub- 
section does  not  apply  to  a  professional  health  service  provided 
to  any  person. 


access 


(6)  The  Chief  Medical  Officer  of  Health  and  a  person  acting  ^}f^}°^ 
under  the  instructions  of  the  Chief  Medical  Officer  of  Health 
have  the  same  rights  as  the  board  of  health,  the  medical  officer 
of  health  and  the  members  of  the  administrative  and  profes- 
sional staffs  of  the  board  of  health  in  respect  of  the  documents, 
records  (including  medical  records)  and  information  of  the 
board  of  health. 


i 


42 


Bill  138 


HEALTH  PROTECTION 


1982 


Duration  of         (7)  \  direction  by  the  Minister  under  subsection  (2)  is  valid 

directions 

until  rescinded  by  the  Minister. 


Grants 


75.  The  Minister  may  pay  grants, 
(a)    to  boards  of  health; 


(b)    to  persons  or  organizations  prescribed  by  the  regu- 
lations, 

for  the  purpose  of  this  Act  or  for  such  purpose  as  is  prescribed 
by  the  regulations. 

Merger  of  75, — (^1)  Where  two  or  more  health  units  are  merged,  the 

boards  of  health  of  the  merged  health  units  are  dissolved. 


Assets  and 
liabilities 


(2)  Where  two  or  more  health  units  are  merged,  the  assets 
owned  by  or  under  the  management  and  control,  as  the  case 
may  be,  and  the  liabilities  of  the  boards  of  heahh  of  the  merged 
health  units  are,  without  compensation,  assets  owned  by  or 
under  the  management  and  control  and  liabilities  of  the  board 
of  health  of  the  new  health  unit. 


Alteration  of 
boundaries  of 
health  units 


(3)  Where  the  boundaries  of  health  units  are  altered  so  that 
an  area  formerly  in  one  health  unit  is  included  in  another  health 
unit,  the  assets  owned  by  or  under  the  management  and  control 
and  the  liabilities  of  the  board  of  health  of  the  health  unit  of 
which  the  area  was  formerly  a  part  and  that  relate  to  the  area 
are,  without  compensation,  assets  owned  by  or  under  the  man- 
agement and  control,  as  the  case  may  be,  and  liabilities  of  the 
board  of  health  of  the  health  unit  in  which  the  area  is  included. 


Order  by 
Minister 


(4)  Where  the  boards  of  health  are  unable  to  agree  on  a  mat- 
ter under  subsection  (3),  the  Minister  may  make  an  order 
determining  the  matter. 


PART  VII 


ADMINISTRATION 


redl£S'°"        '^'^' — ^^^  ^^^  Minister  has  power  to  make  investigations 
and  mortality    respecting  the  causes  of  disease  and  mortality  in  any  part  of 
Ontario. 


Direction  to 

investigate 


(2)  The  Minister  may  direct  an  officer  of  the  Ministry  or  any 
other  person  to  investigate  the  causes  of  any  disease  or  mortal- 
ity in  any  part  of  Ontario. 
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(3)  For  the  purposes  of  the  investigation,  the  person  directed  Powers  of 
by  the  Minister  has  the  powers  of  a  commission  under  Part  II  of  '"^" ' 
the  Public  Inquiries  Act,  which  Part  applies  to  the  investigation  RS-O.  i980. 
as  if  it  were  an  inquiry  under  that  Act. 

78. — (1)  The  Minister  may  establish  and  maintain  public  fg^ofato"**'' 
health  laboratory  centres  at  such  places  and  with  such  build-  cemJes""^ 
ings,   appliances  and  equipment  as  the   Minister  considers 
proper. 

(2)  The  Minister  may  give  direction  from  time  to  time  to  a  ^-^^^^^  ^^ 
public  health  laboratory  centre  as  to  its  operation  and  the 
nature  and  extent  of  its  work,  and  the  public  health  laboratory 
centre  shall  comply  with  the  direction. 

79. — (1)  The  Minister  may  appoint  in  writing  one  or  more  ^f^P^'^SS?* 
employees  of  the  Ministry  or  other  persons  as  inspectors. 

(2)  An  inspector  shall  make  inspections  of  health  units  and  Duty 
in  respect  of  boards  of  health,  medical  officers  of  health  and 
other  public  health  professionals  to  ascertain  the  extent  of  com- 
pliance with  this  Act  and  the  regulations  and  the  carrying  out  of 

the  purpose  of  this  Act. 

(3)  The  Minister  in  an  appointment  may  limit  the  duties  or  Limitation 
the  authority  or  both  of  an  inspector  in  such  manner  as  the 
Minister  considers  necessary  or  advisable. 

(4)  The  Minister  may  require  an  inspector  to  act  under  the  Directions 

3.nQ  rcDorts 

direction  of  or  to  report  to  the  Minister,  the  Deputy  Minister  of 
Health,  the  Chief  Medical  Officer  of  Health  or  other  officer  of 
the  Ministry. 

(5)  The  Minister  shall  issue  to  every  inspector  a  certificate  of  Certificate  of 

•  I  •  ^         •     /l  ^-  rL-     J    ^-        appointment 

appomtment  and  every  mspector,  m  the  execution  of  his  duties 
under  this  Act  and  the  regulations,  shall  produce  his  certificate 
of  appointment  upon  request. 


80. — (1)  The   Minister  shall  appoint   in  writing  an  em- 
ployee of  the  Ministry  as  Chief  Medical  Officer  of  Heahh. 


Chief 
Medical 
Officer  of 
Health 


(2)  No  person  is  qualified  to  be  or  to  act  as  Chief  Medical  Quaiifi- 
Officer  of  Health  unless  he  is  a  physician  of  at  least  five  years 
standing  and  possesses  the  qualifications  prescribed  by  the 
regulations  for  the  position  of  medical  officer  of  health. 
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Dug  of  Chief       (3)  The  Chief  Medical  Officer  of  Health  shall  keep  himself 

occupational  informed  in  respect  of  matters  related  to  occupational  and  envi- 

and  environ-  ronmental  health . 

mental  health 


Examinations 
of  records  by 
Chief 
Medical 
Officer  of 
Heahh 

Copies 


81. — (1)  The  Chief  Medical  Officer  of  Health  has  the  right 
to  examine  all  by-laws,  minutes  and  records  of  a  board  of 
health. 

(2)  A  board  of  health  shall  provide  the  Chief  Medical  Offi- 
cer of  Health  with  a  copy  of  any  by-law,  minute  or  record 
requested  by  the  Chief  Medical  Officer  of  Health. 


Delegation  (3)  The  Chief  Medical  Officer  of  Health  may  delegate  in 

writing  his  authority  under  subsections  (1)  and  (2)  to  any  per- 


Where  board 
of  health  not 
providing 
health 
program  or 
service 


son. 


82. — (1)  Where  the  Minister  is  of  the  opinion  that  a  board 
of  heahh  is  not  providing  or  ensuring  the  provision  of  a  health 
program  or  service  in  accordance  with  sections  5  to  7  and  the 
regulations  and  guidelines,  the  Minister  may  direct  the  Chief 
Medical  Officer  of  Health  to  provide  or  ensure  the  provision 
of  the  health  program  or  service. 


Expenses  (2)  The  Minister  may  deduct  from  grants  paid  by  the  Minis- 

ter to  the  board  of  health  an  amount  equal  to  all  or  part  of  the 
expenses  incurred  by  the  Chief  Medical  Officer  of  Heahh  in 
carrying  out  a  direction  under  subsection  (1). 


Where 
situation  of 
risk  to  health 


83.  Where  the  Minister  is  of  the  opinion  that  a  situation 
exists  anywhere  in  Ontario  that  constitutes  or  may  constitute  a 
risk  to  the  health  of  persons,  the  Minister  may  direct  the  Chief 
Medical  Officer  of  Health  to  investigate  the  situation  and  to 
take  such  action  as  the  Chief  Medical  Officer  of  Health  con- 
siders appropriate  to  prevent,  eliminate  and  decrease  the  risk 
to  health  caused  by  the  situation. 


Powers  of 
Chief 
Medical 
Officer  of 
Health 


84. — (1)  For  the  purposes  of  sections  82  and  83,  the  Chief 
Medical  Officer  of  Health, 

(a)    has,  and  may  exercise  anywhere  in  Ontario,  the 
powers  of  a  medical  officer  of  health;  and 


(b)  may  direct  a  person  whose  services  are  engaged  by  a 
board  of  health  to  do,  anywhere  in  Ontario  (whether 
within  or  outside  the  health  unit  served  by  the  board 
of  health),  any  act, 

(i)  that  the  person  has  power  to  do  under  this  Act, 
or 
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(ii)  that  the  medical  officer  of  health  for  the  health 
unit  served  by  the  board  of  health  has  author- 
ity to  direct  the  person  to  do  within  the  health 
unit. 


tion 


(2)  Where  the  Chief  Medical  Officer  of  Health  gives  a  direc-  Authority 
under  subsection  (1)  to  a  person  whose  services  are  ^rson''^° 


engaged  by  a  board  of  health, 


directed  to 
act 


(a)  the  person  has  authority  to  act,  anywhere  in  Ontario 
(whether  within  or  outside  the  health  unit  served  by 
the  board  of  health),  to  the  same  extent  as  if  the 
direction  had  been  given  by  the  medical  officer  of 
health  of  the  board  of  health  and  the  act  had  been 
done  in  the  health  unit;  and 

(b)  the  person  shall  carry  out  the  direction  as  soon  as 
practicable. 

85. — (1)  The  expenses  or  part  of  the  expenses  of  carrying  Expenses 
out  a  direction  by  the  Chief  Medical  Officer  of  Health  in 
respect  of  any  duty  or  function  of  a  board  of  health  or  a  medi- 
cal officer  of  health  may  be  treated  by  the  Minister  either  as  a 
debt  due  by  the  board  of  health  or  as  a  debt  due  by  the  cor- 
porations of  the  municipalities  in  the  health  unit  served  by  the 
board  of  health. 

(2)  Where  the  Minister  intends  to  treat  the  expenses  or  part  wem 
of  the  expenses  as  a  debt  due  by  the  board  of  heahh,  the  Minis- 
ter may  deduct  an  amount  equal  to  the  amount  of  the  expenses 

or  the  part  of  the  expenses  from  amounts  that  would  otherwise 
be  payable  by  the  Minister  to  the  board  of  health. 

(3)  Where  the  Minister  intends  to  treat  the  expenses  or  part  ''^em 
of  the  expenses  as  a  debt  due  by  the  corporations  of  the  munici- 
palities within  the  health  unit  served  by  the  board  of  health,  the 
Minister  may  certify  to  the  treasurer  of  each  of  the  municipali- 
ties the  amount  due  by  the  municipality  to  the  Crown  in  right  of 
Ontario  in  respect  of  the  expenses  or  the  part  of  the  expenses, 
and  the  treasurer  shall  pay  to  the  Treasurer  of  Ontario  the 
amount  set  out  in  the  certificate. 

86. — (1)  The  Minister,  in  the  circumstances  mentioned  in  Possession  of 
subsection  (2),  by  order  may  require  the  occupier  of  any  fem'^ra^r^"'^ 
premises  to  deliver  possession  of  all  or  any  specified  part  of  ^soiation 
the  premises  to  the  Minister  to  be  used  as  a  temporary  isola- 
tion facility  or  as  part  of  a  temporary  isolation  facility. 


facility 


(2)  The  Minister  may  make  an  order  under  subsection  (1)  Grounds  for 
where  a  medical  officer  of  health  certifies  to  the  Minister,  °^'^" 


46 


Bill  138 


HEALTH  PROTECTION 


1982 


(a)  that  there  exists  or  there  is  an  immediate  risk  of  an 
outbreak  of  a  communicable  disease  in  the  area 
where  the  premises  are  located;  and 

(b)  that  the  premises  are  needed  for  use  as  a  temporary 
isolation  facility  or  as  part  of  a  temporary  isolation 
facility  in  respect  of  the  communicable  disease. 


Delivery  of 

possession 


(3)  An  order  under  subsection  (1)  may  require  delivery  of 
possession  on  the  date  specified  in  the  order. 


Hearing  and         (^^\  j^g  Minister  need  not  hold  or  afford  to  any  person  an 

su omissions  j    i^ 

opportunity  for  a  hearing  or  afford  to  any  person  an  opportu- 
nity to  make  submissions  before  making  an  order  under  subsec- 
tion (1). 


Warrant  for 
possession 


(5)  Where  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  premises  are  located  is  satisfied 
on  evidence  upon  oath, 


(a)  that  there  has  been  or  there  is  an  immediate  risk  of 
an  outbreak  of  a  communicable  disease  in  the  area 
where  the  premises  are  located; 

(b)  that  the  premises  are  needed  for  use  as  a  temporary 
isolation  facility  or  as  part  of  a  temporary  isolation 
facility  in  respect  of  the  communicable  disease;  and 

(c)  that  the  occupier  of  the  premises, 

(i)  has  refused  to  deliver  possession  of  the  prem- 
ises to  the  Minister  in  accordance  with  the 
Minister's  order  under  subsection  (1), 

(ii)  is  not  likely  to  comply  with  the  Minister's  order 
under  subsection  (1),  or 

(iii)  cannot  be  readily  identified  or  located  and  as  a 
result  the  Minister's  order  under  subsection  (1) 
cannot  be  carried  out  promptly, 

the  judge  may  issue  a  warrant  in  the  form  prescribed  by  the 
regulations  directing  the  sheriff  of  the  county  or  district,  or  any 
other  person  whom  the  judge  considers  suitable,  to  put  and 
maintain  the  Minister  and  any  persons  designated  by  the  Minis- 
ter in  possession  of  the  premises,  by  force  if  necessary. 


Execution  of        ((^\  ^  warrant  issued  under  this  section  shall  be  executed  at 

warrant  i  i       •  -r-     ,  •       ■ 

reasonable  times  as  specified  in  the  warrant. 
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(7)  A  judge  may  receive  and  consider  an  application  for  a  Expane 
warrant  under  this  section  without  notice  to  and  in  the  absence  ^^^  '^^"°" 
of  the  owner  or  the  occupier  of  the  premises. 

(8)  The  Minister  shall  not  continue  the  use  of  the  premises  Termination 
as  a  temporary  isolation  facility  or  as  part  of  a  temporary  isola-  pre"mi«s 
tion  facility  after  the  communicable  disease  ceases  to  present  a 
significant  risk  to  the  health  of  persons  in  the  area  where  the 
premises  are  located. 

(9)  The  occupier  of  the  premises  is  entitled  to  compensation  compen- 
from  the  Crown  in  right  of  Ontario  for  the  use  and  occupation 

of  the  premises  and  in  the  absence  of  agreement  as  to  the 
compensation  the  Land  Compensation  Board  under  the  Expro- 
priations Act,  upon  application  in  accordance  with  the  rules 
governing  the  practice  and  procedure  of  the  Board,  shall  deter- 
mine the  compensation. 


R.S.O.  1980, 

c.  148 


(10)  Except  in  respect  of  proceedings  before  the  Land  Com-  Application 
pensation    Board    in    accordance    with    subsection    (9),    the  ° 
Expropriations  Act  does  not  apply  to  proceedings  under  this 
section. 


1980,  c.  148 


87.  The  agency  of  the   Province  of  Ontario  known  as  Northern 
Northern  Ontario  Public  Health  Service  shall  provide,  in  the  pubSc Health 
parts  of  Ontario  that  are  designated  by  the  Minister  and  that  Service 
are  not  in  a  health  unit, 

(a)  the  health  programs  and  services  that  a  board  of 
health  is  required  to  provide  under  this  Act  and  the 
regulations;  and 

(b)  the  services  of  persons  qualified  to  perform  the  func- 
tions of  a  medical  officer  of  health,  public  heahh 
inspectors  and  other  public  health  professionals 
whose  services  may  be  employed  by  a  board  of 
health. 


palities 


88. — (1)  Where  a  municipality  is  not  within  a  health  unit,  Health 

the  Minister  and  the  corporation  of  the  municipaUty  may  enter  i^Ji'aTed ' 

into  an  agreement  under  which  the  Minister  will  ensure  the  munki- 
provision  in  the  municipality  of, 

(a)  the  health  programs  and  services  that  a  board  is 
required  to  provide  under  this  Act  and  the  regu- 
lations; and 


(b)  the  services  of  persons  qualified  to  perform  the  func- 
tions of  a  medical  officer  of  heahh,  public  health 
inspectors  and  the  other  public  health  professionals 
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whose  services  may  be  employed  by  a  board  of 
health. 


Idem 


(2)  An  agreement  mentioned  in  subsection  (1)  may  relate 
only  to  particular  health  programs  or  services  or  to  particular 
functions  and  may  specify  the  charges  to  be  made  for  any  or  all 
of  them. 


Repeal  of 

ss.  87,  88 


Application 
of  subs.  (1) 


89. — (1)  Sections  87  and  88  are  repealed  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Subsection  (1)  does  not  apply  until  the  day  that  each  area 
in  Ontario  is  within  a  health  unit. 


Agreement 
with  organi- 
zation 


Hearings 


Appointment 
of  public 
health 
professionals 


Provincial 
analysts 


Protection 
from 
personal 
liability 


90.  The  Minister  may  enter  into  an  agreement  with  any 
organization  in  accordance  with  which  the  organization  will 
provide,  in  the  part  of  Ontario  that  is  specified  in  the  agree- 
ment and  that  is  not  in  a  health  unit, 

(a)  the  health  programs  and  services  that  a  board  of 
health  is  required  to  provide  under  this  Act  and  the 
regulations;  and 

(b)  the  services  of  persons  qualified  to  perform  the  func- 
tions of  a  medical  officer  of  health,  public  health 
inspectors  and  other  public  health  professionals  that 
may  be  employed  by  a  board  of  health. 

91.  The  Minister,  the  Chief  Medical  Officer  of  Health,  a 
medical  officer  of  health  or  a  public  health  inspector  need  not 
hold  or  afford  to  any  person  an  opportunity  for  a  hearing 
before  making  an  order  or  giving  directions  under  this  Act. 

92.  The  Minister  may  appoint  a  person  to  perform  the 
duties  and  exercise  the  authority  in  a  part  of  Ontario  that  is 
designated  by  the  Minister  and  that  is  not  within  a  health  unit 
that  may  be  performed  and  exercised  in  a  health  unit  by  a 
medical  officer  of  health,  a  public  health  inspector,  a  public 
health  nurse  or  any  other  public  health  professional  whose  ser- 
vices may  be  engaged  by  a  board  of  health. 

93.  The  Lieutenant  Governor  in  Council  may  appoint  one 
or  more  provincial  analysts  for  the  purposes  of  this  Act  and 
every  other  Act  in  which  a  provincial  analyst  is  mentioned. 

94. — (1)  No  action  or  other  proceeding  for  damages  or 
otherwise  shall  be  instituted  against  a  member  of  a  board  of 
health,  a  medical  officer  of  heahh,  an  associate  medical  officer 
of  heahh  of  a  board  of  health,  an  acting  medical  officer  of 
health  of  a  board  of  health  or  a  public  health  inspector  for  any 
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act  done  in  good  faith  in  the  execution  or  the  intended 
execution  of  any  duty  or  power  under  this  Act  or  for  any 
alleged  neglect  or  default  in  the  execution  in  good  faith  of  any 
such  duty  or  power. 

(2)  Subsection  (1)  does  not  apply  to  prevent  an  application  Exception 
for  judicial  review  or  a  proceeding  that  is  specifically  provided 

for  in  this  Act. 

(3)  Subsection  (1)  does  not  relieve  a  board  of  health  from  Board  of 
liability  for  damage  caused  by  negligence  of  or  action  without  reneveS  o'f 
authority  by  a  person  referred  to  in  subsection  (1),  and  a  board  liability 
of  heahh  is  liable  for  such  damage  in  the  same  manner  as  if  sub- 
section (1)  had  not  been  enacted. 

(4)  No  action  or  other  proceeding  shall  be  instituted  against  Protection 

a  person  for  making  a  report  in  good  faith  in  respect  of  a  com-  fo°Tei»rts'^ 
municable  disease  or  a  reportable  disease  in  accordance  with 
Part  IV. 

PART  VIII 

REGULATIONS 

95. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed by  the  regulations; 

(b)  prescribing  forms  and  providing  for  their  use; 

(c)  classifying  persons,  organizations,  premises,  places, 
animals,  plants  and  things,  or  any  of  them,  for  the 
purposes  of  the  regulations; 

(d)  prescribing  standards  and  requirements  in  respect  of 
any  matter  in  relation  to  which  regulations  may  be 
made  under  this  Act  and  requiring  compliance  with 
such  standards  and  requirements; 


(e)  exempting  any  person,  organization,  premises,  food, 
substance,  thing,  plant,  animal  other  than  man, 
solid,  liquid,  gas,  heat,  radiation  or  combination  of 
any  of  them,  or  any  class  of  any  of  them  from  any 
provision  of  this  Act  or  the  regulations  and  prescrib- 
ing conditions  that  shall  apply  in  respect  of  any  such 
exemption. 
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Regulations         (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
Part'n^  °       lations  relating  to  Part  II,  prescribing  standards  and  require- 
ments for  health  programs  and  services  and  requiring  boards  of 
health  to  comply  with  the  standards  and  requirements  or  either 
of  them. 

Regulations         (3)  jhc  Lieutenant  Governor  in  Council  may  make  regu- 
Part  ni  °       lations  relating  to  Part  III, 

(a)  in  respect  of  any  matter  related  to  the  heahh  or 
safety  of  persons  in,  on  or  about  public  pools,  and 
requiring  owners  and  operators  of  public  pools  to 
comply  with  such  regulations,  including,  but  not  lim- 
ited to, 

(i)  governing  the  construction,  alteration,  repair, 
location,  operation,  maintenance  and  use,  or 
prohibiting  any  of  them,  of  such  pools  and 
related  buildings,  appurtenances  and  equip- 
ment, 

(ii)  requiring  the  installation  and  maintenance  of 
safety  equipment, 

(iii)  requiring  the  presence  of  lifeguards  and  other 
staff,  and 

(iv)  prescribing  standards  and  requirements  in 
respect  of  lifeguards  and  staff  and  requiring 
compliance  with  such  standards  and  require- 
ments; 

(b)  governing  the  construction,  equipment,  facilities  (in- 
cluding sanitary  facilities),  operation  and  mainten- 
ance of  food  premises,  and  prescribing  standards  and 
requirements  in  respect  thereof; 

(c)  regulating,  restricting  or  prohibiting  the  manufactur- 
ing, processing,  preparation,  storage,  handling,  dis- 
play, transportation,  sale  or  offering  for  sale  of  any 
food  on  or  in  food  premises  and  the  distribution  of 
food  from  food  premises,  and  prescribing  standards 
and  requirements  in  respect  thereof; 

(d)  prescribing  chemical  and  microbiological  standards 
for  food  and  requiring  compliance  therewith; 

(e)  prescribing  standards  and  requirements  in  respect  of 
persons  who  operate  food  premises  and  in  respect  of 
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persons  who  are  employed  on  or  in  food  premises 
and  requiring  compliance  therewith; 

(f)  governing  and  prohibiting  the  construction,  equip- 
ment, facilities  (including  sanitary  facilities),  estab- 
lishment, operation  and  maintenance  of  slaughter- 
houses; prescribing  and  requiring  compliance  with 
standards  and  requirements  in  respect  of  the  fore- 
going and  prohibiting  the  slaughter  of  animals  in  any 
place  other  than  a  slaughter-house; 

(g)  governing  and  prohibiting  the  procurement,  trans- 
portation, handling  and  sale  of  water  by  tank  truck 
or  other  portable  container  for  human  consumption, 
and  requiring  the  approval  of  a  medical  officer  of 
health  to  the  procurement,  transportation,  handling 
and  sale  of  water  by  such  means; 

(h)  respecting  the  records  that  shall  be  kept  in  respect  of 
the  source  of  supply,  date  of  packaging  or  production 
and  the  distribution  of  any  food; 

(i)  governing  and  requiring  the  labelling,  identification 
or  coding  of  food  and  containers  of  food  that  is 
manufactured,  processed,  prepared,  stored,  han- 
dled, displayed,  transported,  sold  or  offered  for  sale 
on  or  in  food  premises  or  distributed  from  food 
premises  and  specifying  the  type  of  labelling,  identi- 
fication or  coding  and  the  information  required  on 
the  labels,  identification  or  coding; 

(j)  regulating,  restricting  or  prohibiting  the  construc- 
tion, alteration,  repair,  location,  operation,  mainten- 
ance and  use  of  food  vending  machines; 

(k)  prescribing  standards  and  requirements  in  respect  of 
recreational  camps  and  requiring  owners  and  opera- 
tors of  recreational  camps  to  comply  with  such  stan- 
dards and  requirements; 

(1)  prescribing  standards  and  requirements  in  respect  of 
lumbering  camps,  mining  camps,  railway  construc- 
tion works  or  other  places  where  labour  is  employed 
in  territory  without  municipal  organization  and 
requiring  owners  and  operators  of  such  camps,  works 
or  other  places  to  comply  with  such  standards  and 
requirements. 
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Regulations         (4)  Yhe  Lieutenant  Governor  in  Council  may  make  regu- 
Part  IV  °       lations  relating  to  Part  IV, 

(a)  governing  the  establishment,  equipment,  operation 
and  maintenance  of  clinics  for  the  examination  and 
treatment  of  persons  in  respect  of  sexually  transmit- 
ted diseases; 

(b)  governing  the  handling,  transportation  and  burial  of 
bodies  of  persons  who  have  died  of  a  communicable 
disease  or  who  had  a  communicable  disease  at  the 
time  of  death; 

(c)  requiring  and  governing  the  detention,  isolation, 
handling,  laboratory  examination,  taking  of  speci- 
mens from  or  destruction  of  any  animal  that  has  or 
may  have  a  disease  or  a  condition  that  may  adversely 
affect  the  health  of  any  person; 

(d)  requiring  the  reporting  of  cases  of  animals  that  have 
or  may  have  diseases  that  adversely  affect  the  health 
of  persons  or  that  may  adversely  affect  the  health  of 
any  person,  specifying  diseases  of  animals  that 
adversely  affect  the  health  of  persons,  specifying  the 
classes  of  persons  who  shall  make  such  reports  and 
specifying  the  persons  to  whom  such  reports  shall  be 
made; 

(e)  requiring  and  governing  the  immunization  of  domes- 
tic animals  against  any  disease  that  may  adversely 
affect  the  health  of  any  person; 

(f)  respecting  the  reporting  of  bites  of  persons  by  ani- 
mals or  contacts  to  persons  that  may  result  in  human 
rabies,  and  requiring  such  reporting,  specifying  the 
persons  or  class  of  persons  who  must  make  such 
reports  and  requiring  and  governing  the  furnishing  of 
additional  information  and  the  form  and  content  of 
such  reports  and  additional  information; 

(g)  requiring  the  payment  of  the  costs  incurred  in  com- 
plying with  any  action  required  under  clause  (c)  and 
specifying  by  whom  such  costs  shall  be  paid; 

(h)  governing  the  handling  and  disposition  of  dead  ani- 
mals and  specimens  or  products  therefrom  in  the 
case  of  animal  diseases  communicable  to  man  or  con- 
ditions that  may  adversely  affect  the  health  of  any 
person; 
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(i)  specifying  additional  persons  who  shall  report  the 
existence  or  the  probable  existence  of  reportable  dis- 
eases or  communicable  diseases,  and  specifying  the 
medical  officers  of  health  to  whom  such  reports  shall 
be  made. 

(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

.     •  .      •  F^        t  TT  relating  to 

lations  relatmg  to  Part  VI,  Pan  vi 

(a)  designating  any  area  in  Ontario  as  a  heahh  unit; 

(b)  prescribing  the  names  of  health  units; 

(c)  altering  the  boundaries  of  or  dissolving  any  health 
unit  established  or  continued  by  or  under  this  Act; 

(d)  subject  to  Part  VI,  specifying  for  each  board  of 
health, 

(i)  the   number  of  municipal   members   of  the 
board, 

(ii)  by  whom  each  of  the  municipal  members  of  the 
board  shall  be  appointed, 

(iii)  the  area  or  place  that  each  municipal  member 
of  the  board  is  to  represent, 

(iv)  the  qualifications  for  appointment  for  each 
municipal  member  of  the  board, 

but  this  clause  does  not  apply  in  respect  of, 

(v)  the   board   of  health   under  the   County  of  R^O-  i^so, 
Oxford  Act, 

(vi)  a  board  of  health  under  an  Act  establishing  or 
continuing  a  regional  municipality,  or 

(vii)  a  regional  corporation  that,  under  the  Act 
establishing  or  continuing  the  regional  cor- 
poration, has  the  powers,  rights  and  duties  of  a 
local  board  of  health  or  of  a  board  of  health; 

(e)  assigning  additional  duties  to  inspectors  or  any  class 
of  them  appointed  by  the  Minister; 

(f)  specifying  records  that  boards  of  health  and  persons 
appointed  or  whose  services  are  engaged  by  boards 
of  health  shall  compile,  and  governing  the  custody. 
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keeping,  inspection  and  disclosure  of  information 
from  such  records,  including,  but  not  limited  to,  rec- 
ords in  respect  of, 

(i)  the  proceedings  of  boards  of  health, 

(ii)  the  text  of  by-laws  and  resolutions  of  boards  of 
heahh, 

(iii)  the  financial  and  administrative  affairs  of 
boards  of  health, 

(iv)  mandatory  health  programs  and  services, 

(v)  other  health  programs  and  services, 

(vi)  medical  services  and  health  services  provided 
by  persons  appointed  or  whose  services  are 
engaged  by  boards  of  heahh; 

(g)    authorizing  boards  of  health  to  charge  fees  for  spe- 
cific services  and  prescribing  the  amounts  of  the  fees; 


(h)  prescribing  the  methods  of  calculating  or  the  bases 
for  determining  the  amounts  of  grants  by  the  Minis- 
ter to  boards  of  health,  persons  and  organizations 
and  prescribing  the  manner  and  times  of  payment  of 
such  grants  and  prescribing  conditions  that  shall 
apply  in  respect  of  such  grants. 

b^MinisteT         ^^"  ^^^  Minister  may  make  regulations  specifying  diseases 
y    iniser      ^^  communicablc  diseases,  reportable  diseases  and  virulent 
diseases  for  the  purposes  of  this  Act. 

97. — (1)  A  regulation  may  be  general  or  particular  in  its 
application,  may  be  limited  in  its  application  to  any  class  pre- 
scribed by  the  regulations  and  may  be  limited  as  to  time  or 
place  or  both. 

(2)  A  regulation  may  adopt  by  reference,  in  whole  or  in 
part,  with  such  changes  as  are  specified  in  the  regulation,  any 
code,  formula,  standard  or  procedure,  and  may  require  com- 
pliance with  any  code,  formula,  standard  or  procedure  so 
adopted. 


Scope  of 
regulations 


Adoption  of 
codes 


Classes 


(3)  A  class  may  be  defined  in  the  regulations  with  respect  to 
any  attribute,  quaHty  or  characteristic  or  combination  of  them 
and  may  be  defined  to  include  any  persons,  places,  premises, 
organizations,  animals,  plants  or  things  whether  or  not  of  the 


1982  HEALTH  PROTECTION  Bill  138  55 

same  type  or  with  the  same  attributes,  qualities  or  character- 
istics. 

98.  Except  as  otherwise  provided  in  this  Act,  a  report  or  Form. etc.. 
notice  required  under  this  Act  or  the  regulations  shall  be  notTces 
made  in  the  form  and  manner,  at  or  within  the  period  of  time 
and  containing  the  information  prescribed  by  the  regulations. 

PART  IX 

ENFORCEMENT 

99, — (1)  Any  person  who  fails  to  obey  an  order  made  offence, 
under  this  Act  is  guilty  of  an  offence. 

(2)  Any  person  who  contravenes  a  requirement  of  Part  IV  to  offence, 
make  a  report  in  respect  of  a  reportable  disease  or  a  communi- 
cable  disease  is  guilty  of  an  offence. 

(3)  Any  person  who  contravenes  section  16,  17,  18,  20,  38  or  offence, 

sections  of 

39,  subsection  40  (9),  subsection  41  (1),  subsection  73  (2)  or  Act 
section  104  is  guilty  of  an  offence. 

(4)  Any  person  who  contravenes  a  regulation  is  guilty  of  an  offence. 

offence.  reguaions 

100. — (1)  Every  person  who  is  guilty  of  an  offence  under  Penalty 
this  Act  is  liable  on  conviction  to  a  fine  of  not  more  than 
$5,000  for  every  day  or  part  of  a  day  on  which  the  offence 
occurs  or  continues. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  Corporation 
this  Act,  the  maximum  penalty  that  may  be  imposed  for  every 

day  or  part  of  a  day  on  which  the  offence  occurs  or  continues  is 
$25,000  and  not  as  provided  in  subsection  (1). 

(3)  Where  a  corporation  is  convicted  of  an  offence  under  Directors, 

,  .^    -^  "^  officers. 

tniS  Act,  employees 


and  agents 


(a)  each  director  of  the  corporation;  and 

(b)  each  officer,  employee  or  agent  of  the  corporation 
who  was  in  whole  Oi  >n  part  responsible  for  the  con- 
duct of  that  part  of  the  business  of  the  corporation 
that  gave  rise  to  the  offence , 

is  guilty  of  an  offence  unless  he  satisfies  the  court  that  he  took 
all  reasonable  care  to  prevent  the  commission  of  the  offence. 
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Proceedings 
to  restrain 
contra- 
vention of 
order 


101. — (1)  Notwithstanding  any  other  remedy  or  any  pen- 
alty, the  contravention  by  any  person  of  an  order  made  under 
this  Act  may  be  restrained  by  order  of  a  judge  of  the  Supreme 
Court  or  a  local  judge  of  the  High  Court  upon  application 
without  notice  by  the  person  who  made  the  order  or  by  the 
Chief  Medical  Officer  of  Health  or  the  Minister. 


Proceedings 
to  prohibit 
continuation 
or  repetition 
of  contra- 
vention 


Copy  of 
order  as 
evidence 


Certificate  as 
evidence 


Effect  of 
compliance 
with  order 


Furnishing 

false 

information 


Service 


(2)  Where  any  provision  of  this  Act  or  the  regulations  is  con- 
travened, notwithstanding  any  other  remedy  or  any  penalty 
imposed,  the  Minister  may  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  prohibiting  the  continuation  or  repetition  of 
the  contravention  or  the  carrying  on  of  any  activity  specified  in 
the  order  that,  in  the  opinion  of  the  court,  will  or  will  likely 
resuh  in  the  continuation  or  repetition  of  the  contravention  by 
the  person  committing  the  contravention,  and  the  judge  may 
make  the  order  and  it  may  be  enforced  in  the  same  manner  as 
any  other  order  or  judgment  of  the  Supreme  Court. 

102. — (1)  A  copy  of  an  order  purporting  to  be  made  by 
the  Minister,  the  Chief  Medical  Officer  of  Health,  a  medical 
officer  of  health  or  a  public  health  inspector  is,  without  proof 
of  the  office  or  signature  of  the  Minister,  the  Chief  Medical 
Officer  of  Health,  the  medical  officer  of  health  or  the  public 
heahh  inspector,  as  the  case  may  be,  receivable  in  evidence  as 
proof  in  the  absence  of  evidence  to  the  contrary  of  the  making 
of  the  order  and  of  its  contents  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 

(2)  A  certificate  as  to  the  result  of  any  test  that  purports  to 
be  signed  by  a  provincial  analyst  is,  without  proof  of  the  office 
or  signature  of  the  provincial  analyst,  receivable  in  evidence  as 
proof  in  the  absence  of  evidence  to  the  contrary  of  the  facts 
stated  in  the  certificate  for  all  purposes  in  any  action,  proceed- 
ing or  prosecution. 

103.  A  person  who  in  good  faith  and  in  a  reasonable  man- 
ner, in  complying  or  attempting  to  comply  with  an  order 
under  Part  III,  takes  or  refrains  from  taking  any  action  shall 
not  be  convicted  of  an  offence  in  respect  of  such  taking  or 
refraining  from  taking  of  action. 

104.  No  person  shall  furnish  false  information  knowingly 
to  an  inspector  appointed  by  the  Minister,  a  medical  officer  of 
heahh,  a  public  health  inspector  or  a  person  who  is  carrying 
out  any  power,  duty  or  direction  under  this  Act  or  is  otherwise 
acting  in  the  lawful  performance  of  his  duties  under  this  Act. 

105. — (1)  Any  notice,  order  or  other  document  under  this 
Act  or  the  regulations  is  sufficiently  given,  served  or  delivered 
if  delivered  personally  or  sent  by  ordinary  mail  addressed  to 
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the  person  to  whom  it  is  to  be  given,  served  or  delivered  at  his 
last  known  address. 

(2)  A  notice,  order  or  other  document  sent  by  ordinary  mail  when  service 
in  accordance  with  subsection  (1)  shall  be  deemed  to  be  given,  nwde^ 
served  or  delivered  on  the  seventh  day  after  the  day  of  mailing, 
unless  the  person  to  whom  it  is  sent  establishes  that,  acting  in 
good  faith,  he  did  not  receive  the  notice,  order  or  other  docu- 
ment until  a  later  date  through  absence,  accident,  illness  or 
other  cause  beyond  his  control. 

PARTX 


TRANSITION  AND  REPEALS 


106.  Every  health  unit  established  by  or  under  the  Public  "eaith  units 
Health  Act  and  in  existence  immediately  before  the  coming  ^^^  ^^^> 


into  force  of  this  section  is  continued  as  a  health  unit  under 
this  Act. 


C.409 


107.  Every  local  board  of  health  or  board  of  health  estab-  Boards  of 

hcdlth 

lished  by  or  under  the  Public  Health  Act  and  in  existence  continued 
immediately  before  the  coming  into  force  of  this  section  is 
continued  as  a  board  of  health  under  this  Act. 

108.  The  members  of  a  board  of  heahh  or  a  local  board  of  ^°^^f^ 
health  in  office  immediately  before  this  Act  comes  into  force  ^ndnuedin 
shall  continue  in  office  until  the  expiration  of  the  terms  for  office 
which   they  were   appointed  or  until   the   office   otherwise 
becomes  vacant. 

109.  The  medical  officers  of  health  and  associate  medical  Medical 
officers  of  health  of  boards  of  health,  local  boards  of  health  or  heakT° 
municipalities  in  office  immediately  before  this  Act  comes  into  continued  in 
force  are  continued  in  office,  subject  to  the  provisions  of  Part  °  ^^^ 

VI  respecting  retirement  and  dismissal. 

110. — (1)  The  by-law  in  Schedule  B  to  and  any  by-law  By-laws 
passed  under  section  156  or  157  of  the  Public  Health  Act  that 
is  in  force  immediately  before  this  Act  comes  into  force  shall 
remain  in  force,  except  in  so  far  as  it  conflicts  with  this  Act  or 
the  regulations,  until  revoked  by  the  council  or  board  where 
such  by-law  is  in  force,  and  for  the  purpose  of  enforcement 
such  by-law  shall  be  deemed  to  be  a  regulation. 


(2)  Every  board  of  health  shall  ensure  compliance  with  the  compliance 
by-laws  mentioned  in  subsection  (1)  within  the  health  unit 
served  by  the  board  of  health. 
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Commence- 
ment 


Short  title 


111. — (1)  The  Public  Health  Act,  being  chapter  409  of  the 
Revised  Statutes  of  Ontario,  1980,  except  the  title  thereto  and 
sections  3,  4,  5,  59  to  75  and  subsections  150  (2),  (3)  and  (4),  is 
repealed. 

(2)  The  title  to  the  Public  Health  Act  is  repealed  and  the 
following  substituted  therefor: 

LABORATORY  AND  SPECIMEN  COLLECTION  CENTRE 
LICENSING  ACT 

(3)  The  following  are  repealed: 

1.  The  Sanatoria  for  Consumptives  Act,  being  chapter 
463  of  the  Revised  Statutes  of  Ontario,  1980. 

2.  The  Venereal  Diseases  Prevention  Act,  being  chapter 
521  of  the  Revised  Statutes  of  Ontario,  1980. 

3.  Section  2  of  The  Borough  of  North  York  Act,  1977, 
being  chapter  95. 

4.  The  Borough  of  Etobicoke  Act,  1980,  being  chapter 
92. 

112,  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

113.  The  short  title  of  this  Act  is  the  Health  Protection 
and  Promotion  Act,  1983. 


ASSENTED  TO  BY  ADMINISTRATOR  OF  THE  PROVINCE  February  23,  1983 
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